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FTforST TE =TT HATAT
(arforsT fawmT)
(FATIR ST AGTAATA)
A ST oo
7% Reeht, 26 W, 2025
HTHAT §.-TSH(3=0E) 05/2024
R {09 o) o< & go % s 3gt @ Raifag e sewrea S50 % smama ¥ e & qreaeft s

HI.H. 6/05/2024-STS{ 1T
. AHA H T
1. AHI-I9T 9T G HHT q9ew Arert=aH, 1975 (R e “sfafaaw” g1 3 8) 3w a99-

THT 9T TAT-HLATET HHT T (TTTEd HF T TEqell T ALl ok i Tga, HeAd AT
AU AT et &1 Feiwor #=a * foru) fFfemmeeht, 1995 (e s “udt ffammaet ” =47
“TAATae” gl 7 §) A1 &4 § w@d gu, A fofaee siw affeerg semesey fofies (e
AN ST AT “I IART AT FZT TAT 8) T T oY Fa< (R o “Hag 3er 7 o F:g7 737 8)
& A & AT Agi 7 AT B TU A e astia (59 o “qag awq 7, “uAuar” av
fETd = Ieare” ft g AT 8) F AT % HEd W Greqrdl ST OF FA & o [Ey
sTerERTT (ST T “siTfareRT<y 7 ot gt 1T 8) o J9eT sfraed arae T

2121 GI/2025 1)
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2. TE®EY A& g0 I&qd F9F §2I7 9 % e 9¥ ATag=-r qedr 6/05/2024-
SISHErsT fRAi® 29 AT 2024 F HILAH & UF Arasi+aF Areq St &, o 9w F o,
SFHTETI 6 FHT-| Ge-1 § SR 67 T, S|+ da3 29 & 9 % or9an agf & [Haifaq a3
FEIAT FT FIAT I F I, AT T TATT FT FLTOT T i qrea<redft o i i i
TrRTier e o forw Rasmaett & RFw 5 % 919 afeq At == # 9T 9F & Jqar §94 14
9% T TS, ST T AT SATAT 8, TT AL S2ANRT Tl g HIAT &1 T gL HIA o (o7 qATH T

g A
3. Tag = % Gy § A= F(0Tq THAT HT I 63T IT37 2
ED TR greq<rdt FaamEsr & Fa| 5(5) F Iqar = i 3T § g
FAHT ATGEA 6l AT F T H AT § G5 3907 6 qaTarei o1 Are=a =
. TTfeaRT F fadi® 29 #rH, 2024 &1 RT F TSI, FTETIRO & qOT-1 g2-| H
TR ATATAAT HEAT 6/05/2024-STS(1ETT AT 61, e g9 390 ¥ 995
FEGAT 5 ATATT & Farel | Tl ST LA T TS
T Aaamast F F9 6(2) F ATETE, TTEHRT o AeEHl g1 ITdsd F0U T Iq1 %
ATHTY AT § Hag <901 6 gATaTal, Ha@ 20 % ATq IScaaahl 3T Faiaehi, qea §
AT ATATTHI/TATHA 6 qTT-ATT T Faqg TARR Hl TeAUet = e Hr
rEATd HadT sTfeg=aT § Raiia T €97 & Jiay rfea 7§ oo ooy |
ST FLA AT ST AT L&A Gt tterg=ar § Heifid &7 # qom aids ¥ §90q
TAAT ITAH FHII o [T gl AT AT
. T F =9 AawmEst & A9 6(3) F AR dae® T @ AEed &
IO TYTGL S T IiT T Scaraahi/AaTaent, ST STl /ST 997 91eq
H Hag 39T F TarEl Al Isy FIE|
T, AT § G5 T & TATATHI HI IcATEH1/[AITAHT T Hol T T JAT TATAAT 0T Tk T
TH ST & AT WS T T A oI 390 F FATTHI/STATEHT I TATAAT 6 IALT ST Al [FAT
Tl STfergE=aT g Maiia a8 J97 % $a7 T qaq Fd 6 9978 &
. RaaE TR &l TIHRET F THeT AL TEATEST 6 I T S HI TATed o0
ST o 7 TaeT o ia =J¥e] S=IRT g7 2MaT fohT 0 MO aqr & qai 9 o9+ feoafort seqa &
T sraee faa
. TSR o AT el & ATHF TATE I TS ITH F3A 6 (o0 (gadg TeF & Uh
EIIPERFLIFRICEINECIE NS Fe 2 W AR RIS RIS IR Al
. gTierRTY 7 Rawmeet % R 6(4) F SIa @9a T[T ITH #A F forw "deg 3o §
fReferfad sTa Icaraehi/Maiast it wamafert |
i. ST RHFeT SSEEIS TraeeHe gl

ii. T HTHEHA TS TZIRTHEGA ATh(eT U (S FHadt (i) L. 0T

. ST HT e et AfSg=ar & 3% #, H9g o ¥ i 3o & Autated
SIcaTEat/FaTast 7 RaaE TeaEHT & &9 § TS 00 FIAT g TAT TATET 6 3q< Teqd 140
gl

ii. FAL HHFA TS UChHEA Alniem U REISgaA Fudl (Yasira)

FL IS T HT
iv. LUy, forfues, wav
V. ST HIHEA TTEEIT Sraeafe ]
vi. FATH TS (e UAUaTHl|
vii. FATIY ST TATAH]

viii.  ufdaw =S veAueHt
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iX. qfera waEe FZE
X. fareTed U2TehRiHeher Hawl
. T T T IATEH HIAAT (SHIET U2l HEhe Hu+l § U T IA¥ H2 o8 77 & s+

FFfer F ST Irgid A 7 s Hata Jgi fFam
. TIeRT F Raamaet & a9 6(4) F AaN 9 § §93 aeqell & \ureed Jd
ST /TATHTSAT T FATAAT ST
xi. T, ¥ yTede. forffee fofies
Xi. T, AR TEae ofHes
Xiii. eI FLHT HAT ferfes
Xiv.  U=AH qRFeed fear fafiee ah
Xv. SR RiHEweH
Xvi. AT THRAeEH Tzae fofaee forfaee fafaes
Xvii.  TEAT T T
Xviii.  WTERT dHeeT Teaed WTede forfies fafues fofaes
Xix.  ATSHE TEFq
xx.  @ar wEd faam . e fofaee
xxi. e grEw (4f) forfees
xxii.  FAT A=A e
xxiii. AT SARTITEAT
xxiv. g ¥ ferf#es g9 Mp3 Seadre
xxv. fRurfee fofes
XXVi. gTe-oeh Sfedm
XXVii.  THII TS
xxviii. Twene # Restan yrzae fofaes fofaes fafwes

XXiX.  Xix o e Seediw
XXX. 9 FHiHFeT
XXXi.  HIHT ZSEErST

XXXii. T A AT

xxxiii. = AT Resten fafves

XXxiv. ST FiThea

xxxv. 9ra< gqren forfaee.

XXXVi. XVi. T F1T TF

Xxxvii. THT 3T

XXXViii. TST FHHT T

XXXiX. TTSTETH T A TTEerol

xl. Frew seftaae A yreae forfee fofaee e

xli. Ty fReste
xli.  fHFW
xliii.  orf<F g=&

xliv.  orifa a7 Resteqn () forfves

xlv. = FAF s arEae fofies

xlvi. ot oo SEES

xlvii.  fraT & F=

xIviii. =T IRa HHEwe v Resied (M) frfes
xlix.  xxxix ST SEEEIS

} et sTzRw

. ofT AT AT HiHe
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li. TETTH qhAced [ofHee

lii. foreae wfawea

liv. e A Resten wreae fofaes
Iv. TFAUAAT, TH. 0, IO
lvi.  aver fResie yrgae fofiee

T fRerferrd saTasRi/SwTst & T9% #T adg T & &9 | gstiehd a7 8
lvii. ~ HTE HIEATESTH U wiEhed TTzae fofHes
vii. T3, Fehived Igae fofee
lix. e TUT SSfRead FhcecH U UFHIIEH [olHee
Ix. oS Reres forfies

z. AT SATaaR /S RTsH  TTTEERTT &l TTael & 3¢ Teqd 140 &
Ixi.  ®TE wEATSSH UT wiEhaT reae fofies
Xii. TR, FewHHH YT=ae forffes
Ixiii. e TUT SSRead FHcecH U T [ol[HeS
Ixiv. oS e forfies

T. et swTsi/smaTas 96 ° T Fif faag TR & ®q H dSti6hd AT 8
Ixv. e AT Fevew oiw A, Resfed Uz gmEaT ieded S g
(‘THAETRTELTTE )
Ixvi. & Jroq UE Resied 87 ghaa<d aahay THITHuT

z. FAATT ST 6 I2¢F | S dr srareyr (efrems) 1 seFea< 2022 5 30 fadaw 2023 (12
HEIA) g1 &t ¥ ST it srater § 1 s9er 2020 - 31 7= 2021, 1 391 2021 - 31 714 2022, 1
sirer 2022 - 31 W 2023 3 = ¥ s onfaer 81

. ot e i SSIEMEusud | afd i = it Fafd & o Jag aeqel & arand &7
AT-IH-ATE ST IAASH FIIA HT A0 AT TAT AT TR 5T 8 918 36T 9197 3 =
FT [T & =TT F FTT-ATT TAHTT Thed =@ & ore € =69 9% sy B =

q. Raas vl & F=Emree Sare (T F T #6R Icare e dear (fEe)
TET 9T AT FeoaforT seqa e & o g=T oA & aREred i a7 15 &G4 w1 aay
T T oM Raag Tt & S fevault a1 sy T T8t gul THie, STy 7 sttegEen
AT 6/05/2024 T 3 S, 2024 F AreAw § frydT F raw #r afegta G o ag off
srfergfera o o s fefros v fa 92 s T2

o, Famastt % =9 6(6) F Aqa™, I 7 faag Tl #7112 Fa9%, 2024 T
AT AT gaTs H§ Gag 19 & gae § Aias &7 F 94 G=e 76 qq T #7997
JaT T /T qaTs § o9 Sy Toqd w3 Tl gaag Tl § e har = & o
Hifers w7 ¥ =76 o o e & g s weqa &Y, S9 91 JfR FE g1 ar Toae
a3 Baag TAFRl F oed ST & SR 7Y & 7 Faag THet & a1
HTHAT e &7 AT [Haer feam mm

T afa T2 Fma (R anr "ua=msdy" F27 747 ) &1 g arg § @95 aeqsi & @
ITEA A AN ST e T G uw 3t wfawe F srem uw R @ g, S " w9
T @i gl (Shuudy) i qrea<ret Aaamaett, 1995 F qae |l F e 9% =93
TN T T U AT I LT g qTieh T a1 AT ST Foh Toh FAT ITed Ao 8§ FHAaL
TTeAreft 9[eh T ST &I g ATl &1 T g% FE % (o7 78 R
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. A ST G T&IT 00 TS GAAT T TATIH A@LATF HIAT T2 HHAT T /b 92 = 6l
TS 3T IHHT TATIA 63T AT FAT TG0 Tehedt foa2or 3 forw 59 uw fersarer ot i 21

7. Hag I | TEANI Scarashi/Aatasht g Yeqa it TS ga1 it S 37 qearae off stet
T SMFLTF THAT AT, FFAT TAT TAT FTAHTH Tehed a0 & 3297 § 39 92 fosamer & mam )
T. STrereRTT o fatee Raas Teral g et e 9% Yo |9redt &1 g 9
AT Alfed d&ar 01/2020 &= 10 378, 2020 & wreaw ¥ gt ais & Iqesg Faam
Rdas TAT ST TR ST T TG 61 T AT TAA AT 6 UH G0 67 T 7T
Toader | S T T2 A7

. TTfaRTY ¥ T8 @ w asft Raag wawrt g f{u au asdft awt i Sueey s T
AT 9T 39 AT aF o= B g, 59 €97 3% 39 97499 | 9767 O 7 Fd91= Ji9 o o
T HET 4T 2

7. STet |7 T Raag T F aqaT = F Z09 9T ® o1 a6 Tgd o SHH1 6T
g, AT =TT IUAH Tl LS &, AT T & Tgd ATAF qTeIT STAT &, TTIERET F U TeqHw Fl
FHZAT HTHT § TAT 3T AT o e 92 o=/ feeaforat &=t it 2

o, Ao 16 F I8, S F AFeTF I=F Aq Rada 7 i f&ars 13 714, 2025 F
TSRO AT o AT | Tohe ohT T 2 ¥ 39 92 79 oo forad, g Jriesrt g Tt
HTET 7T, 3 Sifaw Aot | "artera it T2 3

H. Sfaw S gt § o R Raeas TerehT g0 MO SeT 9T & T AT i I9qiar
g TAT RIwTaetl & dgd STreeRTl g =4 9% o= T w8

T, oz S  forw wrfaer g1eT eraars T2 AfFmT 3w 1 @it siaw= 83.21 91U 8l

T |G R G RS L R Rl o M K

4. ST T LHEAT K T H, A= 37T A 3H TH AT AT T=T A9T-

“3. FAFIT ITFFT § [FFRTE 7 39717 "fAf397 gewrser 17" 81 59
T T 9 FT05T%F 9197 § [1f797 Uiz d5917 IT TeTvde] & &7
7 STET FTAT 81 IR Feme & fAfad gewrser dqiT aae g,
HIT 397 &7 & (AT Gowrsd ABIAT #1 T157 4T T4T 51

4. U] UF FIEIRF TI0F & [aFr g7 @6TT5HITTua207+1 5l
ST 7%, 'T7 10 & 16 & 177 51a7 51 T8 TF ITI7 ST 1397 971
FTEAT TTT &, ST G191 F 12T JATo0T 51 56 TF sqa791er Taraias
FTTE FIAT FTAT 51 FATTANAF T & ITTE AT HIAT TATTA
#1 UFT @eT & 2T TF FA17 R & 7 G217 7 (597 51 37 JF7%,
fafeer srzaiae aaa § #ifa @i R afdTa a7 # G597
THIZT G & THT FTa7 I 09T 51 aFd1 517

T o RRqEs TEER g R T sy
5. o7 aag TR 7 IATE F 1A Y FEHuT ugfa uw FrE sy yeqa Tt fhul greritE, s

Raeg wersrdl 7 o oo & Sow @ sranfaa Some us e awq off #ith THET srortasd W
STer AT 3i¥ AT TLHTL GIT T [OTaT AT ol T § e [orar +% =

T2 S SN ET T T sty

6. AT IR 3T THTH a&q & Hae | 7 SN g Hafertad sere v g:
. YA RN FIRT ICIM(ed IR Y Hag 2901 § AT IcE | Hls A1 aw

T 2




THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

10.

i, = Raeg T4t F &t ® Ao, afedrg dEeded o iRew sige
g forfiee g arorfash 9Te 3 TAUeET T IeaTa F:3d gl
ii. TTEA T IATEHT G IcATTad IATE dehe 10T ST TR &9 & AT
3T o 919 fafAAT g 9w Raag vt g 7 femW & forw g arey
T ARl AT AT FoF STATET % S IS A 2
iv. AT AT o a1 § Rt e agfa fr srasmsrar a2
T.3 TR g S

STTEaRTT 7 ST AR Raas Tl g1 &l T2 fee ot it ST= #r g1 I Are 6T Smar g
o e Scume % 3 T Tefiue ggfa 9 feoqoft e & sraew asft Raag gesmd &
ST= fT qEed H@edt e F wreww ¥ Iudtsy FwAT T om B off Raeg vaww T
o= Seae & Ty o N T agfa av feooft 98t $11 JeEm, TRt 9 aaA7T" Thed
foawor & 39T |, AT HT gEaa qaedt Arfed § Fr-afearoa G=mria 3ome & 3T I 9%
o= T g1 e seame it e oo BT g
‘3. FAETT FIfFFT F [T T 017 "fal797 goFrser a9 §1 59 AT JIT 97
Fifufsas 9T & [@fF97 vewrEer dfi7 T TAUH] F ®F H GIET FIar gl
[FFRTENT 37717 7 [A19T Toars a7 JTHT &, 3% 397 &7 & (3197 Tz
FETAT T TTET TGT TAT 51
4. TTTE] TF FF17% 0% & [GqF T d16T75910707207+1 §1 SHATIR T3,
7T 10 & 16 & i FIa1 &1 T8 0F TG % @77 7741 F17 a7 g, S g g
JIST JATAIT &1 58 TF STATIT TATII7% 37 FIAT TTAT 51 FATTATEF T T
FUTE TTTHT FIHT TIHTYS 1 UFHT @1 & &1 UF 919 97 & a7 73797 7
79T &1 3 T%7%, [ SIEaie G9F & #9119 G917 1397 2157 F1a7 #1 FIeHT
THIZT JGoT & THT F1a7 97 09T 51 a&d1 517
Hag FeqaAt 1 AT 9o Aterfaz £t et | F stearr 38 F siavia aufia ek wie 3817
00 11 % SiaeTa afighd FhaT T 81 TEETE, ITAFHET F FqHT T4 & 3297 § ITYH TF i
T A= AT 81 HET goF awr A Jihia® g A A= ScTe & I U aTeadd
TEl 2l
Raes Tershl #7 aag &f T2 % T I=qa U U aEarEs F SR ®9id7 F 7= F 15
&t & fray fefive 9gft @ feoafiet =g #1 Raes 9@ =9 aa 9% 9g9d gu &
THTUA T FT AT AT FlE AELTRAT Aol @, AT TTATL, TR 7 TATTT A= § 0T
TS I A Aal AT B
Fg 7 Bdag TRl 9 9% &A1 g & 09 & Amnad IcaTe Sa 3¢ AT WIT % e
AT FLATE o6 IO HIAHT Bl T qol 0 gl A AL, L SART 7 doh foar 6 Huadioa
AT TRAT A FATeH forfies I AT AT F TATST T IcATad Fd gl TTEFRT Al
Fd g T Tt ofiT TEfua 95 % I 92 AU+l feoafort § faas Tee 7 e 9 &
AL 9T IATE [AHGIHLOT T AATFAT o dad | Fle AU qel HATI I F ML T,
ST =9 Aot o7 ag= o T o qafa it F1 sraeashar qgl of1 #ifes gaars % =20
H 2 Ba9E T T ST AT g o sortes 9 % e u% I & e I 81 A
ST 7 AqT e § o€ 64T 2 T =e STamaai 7 3¢ e A a7 UAUAT &1 ST ScaTad
foharT 81 ATH T ST Y T g, 3T 7 Ave T g o et st a8 yefia agt v g
o 37 rurfae AT aTer IcATE | e T T IATRd ScaTE & |19 AT [F9uary &l gl 7
SN 7 Tg AT e T g & aranfaa sfiT =ve] STTe &7 SUNNT U gl SYANT & forw
STTAT & ST o ToheA1hl ST AT & § UH AL 6 € I START T I TR g 37T 37
AT AEAT-aTedl A T2 off, S el Scamest 7 @=q 78 AT g1 @i & 39@d gu,
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Hq.2

11.

13.

TSR 36 o6 | his SETY Agl <@d g [ X0 | SATq [0 AT =] IS FIT AT 1o
T IITE | TAAT 7l 2|

Ao | ITAST AT & AT T, TAFHET AT 8 1o Fe AN FIT ScTRd G5 aegall
Y e TN & AATIAT Hag aeqal | HIs AT daL qgl gl TAHRT qle Fd g (6 T AN
BT 31T Hag aequ oli¥ §a5 291 | AT HaF qeq0 AIfdH U T Sewars,
ARt aforar uea stenfeE, w5t v y=En, sore @, Fma Fator, Garr g faoe
TAT FEGAT & T AVTHL0T STET AT F HIH | AAT g1 T AT Tohe 100 ST ATTATAT
& F JIAETIT 1 STAHT =7 A1 HT UF EL 6 ©IF T STAN T g1 977 Faag Terahml
7 T TH A1T FT G Al AT g T T AN GRT IATSd aequ AT aeqal & qaid gl
THH @ gU, T ag oy Fare &7 Jeqra #3738 & 2 SN g IcATed 993
FEIU TG <91 AT (ST 3cTE & q979 a5 &

S ST T J1ART X Rufa

7 e Teerl g ¥ 1T sy

e ST o I S R o "ae § o7 Raag mehi g Meferad sre e T &

. Heg FEIA F &7 T IcATah! ATH: SRAF staer sedes forffes s R deedr
forfies @ faselt STt # Se7 Iy F0F F aTa@ qa@ S 1 T af FHAT 47 8 37
T & 39 AT foram 2l

i. AR AT AT AN AT IST [GFAT AG1 & FA(Th o T AT 3ca1aT a1 50% o
arter e =1 3l

ii. ATATHI FT ICITET agd FH g, HLHT AT &77AT T Tk HZcA Ul Q6T hived @ad & (o0
ST FEAT Z1 SATI ITARTAE =T 6 o0 TR=ATeT FATga fqea § 98 @i
T = 8 T 90T T A ATer Scarasdl | GAAT AR ST A0, AT STl el T e
ITATEF A fAeqd q=T T5l &F &l

iv. Remae T forfies o SR sitaer wreded forfies 1 SersamdT Ieames & foft g,
ST TH T F Ha3 AATal § ToAeT TIAeae & dga< AT eda9 TaT9 Fd 8l

V. et Trayoror ® U ITUTEehl 7 AT 7 T & 7T S | Fgwor T g1 S[ros|

vii  TETET g IR SR Wi Hifea SRET wrear arE S fUee "l §, Gt |
ST o ToIT i@ IcqTaahi & ST /R 97| qdATT 719 § AT Tgt I Ta=mET ST
Elray

vii. 3T THE SCIEHT % AN T A 6 gag 7 Ty & Gt e S oot 9w
ECILEIRERTIR i

B ST g1 36T 1T ey

TS I % Fa¥ e RRufa 3 waer & =g 3= g e sy g o &

. aﬁﬁﬁwﬁﬁﬁaﬁ?ﬁmﬁﬁﬁmﬁﬁ%@mw%mw%mm@
F I AT A IAEH &, AW AT AFa Fware e o feme Isee
e 7 "@ag o= &7 Ay 951 AT 2

i. AEATH TaF 29 H TG aeqall & [l (HaTas a7 9d | qTfed 6 TS a€q & AT 4
GEIECEFIRA

ii. FraTHT T IATET ATAT SfeTT A FARE forfiee iy Remaw sevdiw fofaes v
AT & AT 7 Tfere g

iv. ATAEHT T T AT ICATEH T Fgd dET (4T g AT HI0T F o [Hgamaet’ & =37 2(F)

F AN "I AT B
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g.3

V. w W=l [AATH AT (3291) 159 fAfAde awrw R sifawrd [2005 (187)
§.07.d7. 402 (273-3%7 )] 9% TErsare R T o7 ReH fvde 9 Ag 7T % 9g sEeds
Tel & Toh SMreae T T AT STITEA FoT AT ScaTad &1 50% ¥ STferh gl AT
ITATEA AT 31% TREAT T arer strergs off 9=+ 2(9) % e & Y@ AT a1 2|

vi. I 2(@) ¥ AHE™ O AT ST AT ISR F qHe Aaaeh g il saedsdT qg1
g1 sraae et fafers Scarae &l = & AT o % o7 ared Ag1 T 9ad g1 UF o [igh
THE ATITT BT Tl 8, AATheT ATAahl ol S8 F Uk AT ALY, G 3 TieT - gt |
TEISAT GIXT /AT AT & S fafsrer Areert # ITfaarr T S6eT 9T (63T 14T g UHT
AFALTFHAT AAHATT ATHA H I T AT TS )

vii.  IITEEHT 7 FF St H A Faiia T g & o e soared w1 30-35% BT am
T SATAEH AL SN B & (o0 qT B

viii.  Efeae sitrer wrearem frfues s Romw devdis forfaes =1 i yeei= siv feet
ST & 3T ANMERT Ha5 9 § 0 qgl § FA010 TMARET B had g ST G
&I T TS GAAT FT [T Fh T SANT Hl e &A1 I ST FLd o0l a9qHaT g 3T
9T F TAF AL ICATEH o TG Al ST F2 o (o0 I8 a7 75l gl

ENEERE RS

14, fzwree & e 2(@) # = 3= ffuferfad = 6 aRarfug &

15.

(@) “GT FIIT FT TICTH OF THT TG ITITTH T & AT THIT Teg % 13177197 517 374 &
34T FTEFATT H Feid & 94T U Ieqaw] & & 757 377 e T ATHIgF IcTT IFT
FEG & FA TG ICTIET FT UF TST 91 J7aT 5 14977 39 [9qd & 5 U Ieq1e% Aifaa
qIfeT TG # [AITaF] IT AATTH & AF1ET 51T & FIAT 7 &7 IT% AATTF 517 &, aT 0F
HTHT & TG FEIT” FT T T ITTTTHI  AFH T FTITT ST THAT 51"

Tg e AT fafiee s qfeedrg dgrieded fafiee T a@w T T g saest
=TT STaTE FT AT ARl AT § 3T F AT § Hag aqel & el HATaes AT SAATaE o
HEterd AT 81 T I@d gU, FTEaRET Td ¢ [ I8 Tearet RammEet & Faw 2(@) & yaem=t
& AT H UM & & H AMET A & 0 G 3| Ha5 aeq3l & &l o+ IEH &, ATH
e stae Fares ffies siw Remw sesedi fofiee) g9 awget & Ta® 3aras #i1
IeqTE A= foT 4T 2

TEFHTT EICIECH Icared | e
ClEEE] xx 43%
ST o] SCATE S7%
T 100%
16. RIaE TR 7 36 919 9¥ 9 (@47 § I3 ST § FWT 71 o a1l 3777 T ScaTaahi & 91 g1

AR ST AT 26 Haer |, TTIERTET A1 Fd § o ATIaHl A7 Fef ATAT IcaTad | F=T fZear
gl AT IcATed | Sraahl w1 REET 40% & ATSF g, ST FAT ATaF g1 UEHT FIe FIGAT
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TAH | ATHTIT TEIIAAT 3T Tl T ThT 61 [ALGT & (STl Tgel gf ST 6l AT Tl g 3T
THTAU, =9 Sifa oot & ITES Gl § Saeqshd AT Gaiierd i I | /ierdar & fou,
TR § T8 THe 0 TETd 19 H UH Hal 92 I &l Qg F Tias AT gl gralie,
TSI TATT TEQATT H Tl a1 370 0 AT T 70 72, 919 g7 7 47 N a5 qartaq
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TEl 81 THH STATAT, TH a% % dag § T fOegeht 7 gt & o9 & sudes smama & g
T 3T TEH AL JANT T AT TET 2T Tt &, SRR A€ F2d & 136 At FAEeor 3 w2+ &
T, STfespTT &1 §90T ST sTater § qried SATAl % THA AT SheAT HAT AaAqF gl THh
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)

FINAL FINDINGS
New Delhi, the 26" March, 2025

CASE NO- AD (O1)-05/2024

Subject: Einal findings in the anti-dumping investigation concerning imports of “Linear Alkyl
Benzene” (LAB) originating in or exported from Iran and Qatar.

F. No. 6/05/2024-DGTR

A.  BACKGROUND OF THE CASE

1. The Designated Authority (hereinafter referred to as the “Authority”) received an application from
Nirma Limited and Tamilnadu Petroproducts Limited (hereinafter also referred to as the “applicants”
or the “domestic industry”) in accordance with the Customs Tariff Act, 1975, as amended from time
to time (hereinafter referred to as the “Act”) and the Customs Tariff (Identification, Assessment and
Collection of Anti-dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995,
as amended from time to time (hereinafter referred to as the “AD Rules” or the “Rules”) requesting
initiation of anti-dumping investigation concerning imports of “Linear Alkyl Benzene”(LAB),
(hereinafter also referred to as the “subject goods”, “LAB” or the “product under consideration”)
originating in or exported from Iran and Qatar (hereinafter also referred to as the “subject
countries”).

2. And whereas, based on a duly substantiated application filed with sufficient prima facie evidence of
dumping and injury due to imports from subject countries filed by the applicants, the Authority
issued a public notice vide notification No 6/05/2024-DGTR dated 29" March 2024, published in
Part-1 Section-1 of the Gazette of India, Extraordinary, initiating the subject investigation in
accordance with Section 9A of the Act read with Rule 5 of the Rules to determine the existence,
degree and effect of the alleged dumping of the subject goods originating in or exported from the
subject countries and to recommend the amount of anti-dumping duty, which if levied, would be
adequate to remove the alleged injury to the domestic industry.

B. PROCEDURE
3. The procedure described below has been followed with regard to the subject investigation:
a.  The Authority notified the Embassies of the subject countries in India about the receipt of

present application before proceeding to initiate the investigation in accordance with Rule 5(5)
of the AD Rules.
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b.

The Authority issued a notification vide No 6/05/2024-DGTR dated 29" March, 2024
published in the in the Part-1 Section-1 of Gazette of India, Extraordinary, initiating an anti-
dumping investigation concerning imports of the subject goods from the subject countries.

In accordance with Rule 6(2) of the Rules, the Authority sent a copy of the initiation
notification to the Embassies of the subject countries in India, the known producers and
exporters from the subject countries, known importers / users in India as well as other
interested parties, as per the addresses made available by the applicants. The interested parties
were asked to provide relevant information in the form and manner prescribed in the initiation
notification and make their submissions known in writing within the time limit prescribed in
the initiation notification.

The Authority provided a copy of the non-confidential version of the application filed by the
applicant to the known producers/exporters, known importers/users and to the embassies of the
subject countries in India in accordance with Rule 6(3) of the Rules.

The embassies of the subject countries in India were sent a copy of the letter and questionnaire
sent to the producers/exporters with the request to advise the exporters/producers from their
country to submit their responses to the questionnaire within the time limit prescribed by the
initiation notification.

The interested parties were granted an opportunity to present their comments on the issues of
confidentiality claimed by the domestic industry within 7 days of the circulation of the non-
confidential version of the document filed before the Authority.

The Authority also issued an economic interest questionnaire (hereafter referred to as “EIQ”)
to the interested parties seeking inputs on the economic impact of the proposed duties.

The Authority sent questionnaires to the following known producers/exporters in the subject

countries to elicit relevant information in accordance with Rule 6(4) of the Rules:

i. Iran Chemical Industries Investment Co.

ii. Qatar Chemical and Petrochemical Marketing and Distribution Company (Muntajat)
Q.pPJS.C.

In response to the initiation notification, the following producers/exporters of the product under

consideration from subject countries have registered as an interested party and filed
questionnaire responses.

i. Qatar Chemical and Petrochemical Marketing and Distribution Company (Muntajat)
Q.PJ.S.C

ii. SEEF Limited, Qatar

iii. Iran Chemical Industries Investment Co.

iv. Alkyne Trading LLC

v. Cluster Trading LLC

vi. Erbium Trading LLC

vii.Safe Chemical FZE

viii. Bisotun Petrochemical Company
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J. Bisotun Petrochemical Company, a producer from Iran, filed a letter clarifying that they did not
export to India during the period of investigation.

k. The Authority sent questionnaire to the following known importers / users of the subject goods
in India in accordance with Rule 6(4) of the Rules.
i. A.R. Stanchem Pvt. Ltd.
ii. A.R. Sulphonates Private Limited
iii. Abdos Consumer Care Limited

iv. Advance Surfactants India Limited
V. Anand Chemicals

Vi. Barkur Surfactants Pvt. Ltd.

vii. Bharathi Soap Works

viii. Bhaskar Venkatesh Products Pvt. Ltd.
iX. Cymose Products

X. Devi Cropscience Pvt. Ltd.

Xi. Fashion Suiting (P) Limited

Xii. Fena Private Limited

Xiii. Flora Laboratories

Xiv. Gora Mal Hari Ram Ltd.

XV. Hipolin Limited

XVi. Hi-Tech India

XVii. ISRO Products

XViii. Kishore Sons Detergents Pvt. Ltd.
XiX. Lingam Chemical Industries

XX. Man Chemicals

XXi. Muthukani Industries

XXil. National Soaps Company

XXiil. New India Detergents Limited
XXiV. Orchid Chemicals

XXV. Power Soaps Ltd.

XXVi. Prabu Soap Works

xxvii.  Raceme Products

xxviii.  Raja Chemical Works

XXIiX. Rajaram Group of Industries

XXX. Reino Industrial Organics Pvt. Ltd.
XXXI. Sabari Detergents

xxxii.  Saci Chem

xxxiii.  Sakthi Traders

xxxiv.  Shanti Nath Detergents (P) Limited

XXXV.  Shree Unicon Organics Private Limited

XXxvi.  Shree Pushpam Industries

XXxvii.  Shiva Soap Works

xxxviii. Shriram Bharat Chemicals & Detergents (P) Ltd.
XXXiX.  Shunmuga Industries

xl. Skill Dyechem
xli. Sree Manakula Vinayaga Chemicals
xlii. Standards Surfactants Ltd.

xliii. Silver Chemicals
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xliv. S. Kumars Detergents Pvt. Ltd.
xlv. S.S Enterprises
xlvi. Vardaan Detergent Private Limited

The following importers/users have registered themselves as interested parties:
i. Sai Fertilizers & Phosphates Pvt. Ltd.
ii. A.R. Sulphonates Pvt. Ltd.
iii. Laxmi Agro Industrial Consultants & Exporters Ltd.
iv. KLJ Resources Limited

The following importers/users have submitted questionnaire responses to the Authority:
i. Sai Fertilizers & Phosphates Pvt. Ltd.

ii. A.R. Sulphonates Pvt. Ltd.

iii. Laxmi Agro Industrial Consultants & Exporters Ltd.

iv. KLJ Resources Limited

The following users/importers associations have registered themselves as interested parties:

i. All India Federation of Soaps, Detergents and Homecare Products’ Manufacturers
(“AIFSDHPM”)

ii. Bengal Soaps & Detergents Manufacturers Welfare Association

The period of investigation (POI) for the purpose of the present investigation is 1% October
2022 to 30" September 2023 (12 months). The injury investigation period covers the periods
1% April 2020 — 31 March 2021, 1 April 2021 — 31%*March 2022, 1 April 2022 — 31 March
2023 and the period of investigation.

The DG System & DGCI&S were requested to provide transaction-wise details of the imports
of the subject goods for the injury investigation period. The same were received by the
Authority and considered at the stage of initiation of the investigation as well as for the final
findings.

Interested parties were provided 15 days’ time from the date of circulation of intimation
letters, to file their comments on the scope of product under consideration (PUC) and product
control numbers (PCN) methodology. No comments or submissions were received from
interested parties on the scope of PUC and PCN methodology. Therefore, the Authority vide
notification having No 6/05/2024-DGTR dated 3" June, 2024 notified the scope of PUC and
also notified that no PCN methodology was adopted.

In accordance with Rule 6(6) of the Rules, the Authority provided an opportunity to the
interested parties to present their views orally regarding the subject investigation in a public
hearing held on 12" November, 2024. The interested parties who presented their views in the
oral hearing were requested to file written submissions of the views expressed orally, followed
by rejoinder submissions, if any. The interested parties were further directed to share the non-
confidential version of the written submissions with the other interested parties.

The non-injurious price (hereinafter referred to as the “NIP”) has been determined based on the
cost of production and reasonable return on capital employed for the subject goods in India,
based on the records maintained by the domestic industry on the basis of Generally Accepted
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Accounting Principles (GAAP) and Annexure Il to the AD Rules, 1995 so as to ascertain
whether anti-dumping duties lower than the dumping margin would be sufficient to remove
injury to the domestic industry.

The information submitted by the domestic industry has been examined and verified during on
site-verification to the extent deemed necessary and has been relied upon for the present
findings.

The examination and verification of the information submitted by the cooperating
producers/exporters from the subject countries was also carried out to the extent deemed
necessary and have been relied upon for the purpose of the present findings.

The Authority made available the non-confidential version of the evidence presented by
various interested parties on mutual basis in the manner prescribed through Trade Notice no.
01/2020 dated 10th April, 2020. The information/submissions provided by the interested
parties on a confidential basis were examined concerning the sufficiency of such
confidentiality claims.

The Authority has considered all the arguments raised and information provided by all the
interested parties at this stage, to the extent the same are supported with evidence and
considered relevant to the present investigation.

Wherever an interested party has refused access to, or has otherwise not provided necessary
information during the course of the present investigation, or has significantly impeded the
investigation, the Authority has considered such parties as non-cooperative and recorded the
views/observations on the basis of the facts available.

In accordance with Rule 16 of Rules Supra, the essential facts of the investigation were
disclosed to the known interested parties vide disclosure statement dated 13" March, 2025 and
comments received thereon, considered relevant by the Authority, have been addressed in
these final findings.

Z.°**** in this disclosure statement represents information furnished by an interested party on

aa.

confidential basis and so considered by the Authority under the Rules.

The exchange rate adopted by the Authority for the subject investigation is 1 US$ = Rs. 83.21.

PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

At the stage of initiation, the product under consideration was defined as-

“3. The product under consideration in the present petition is “linear alkyl benzene”. It is
commonly known as linear alkyl benzene or LAB in the commercial parlance. The product
under consideration includes mixed alkyl benzenes, and specifically excludes mixed alkyl
naphthalenes.

4. LAB is an organic compound with the formula C¢HsCnHan+1. Typically, 'n’ ranges between 10
and 16. It is a colourless and doorless liquid, and is slightly soluble in water. It is considered to
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C.1.

C.2.

C.3.

be a flammable chemical product. Commercially available LAB is a mixture of substances
composed of a benzene ring attached to a single chain of carbon atoms. As such, various
isomers are possible since the benzene ring may be positioned at all carbons of the alkyl chain

’

except the terminal carbon.’

Submissions by other interested parties

The other interested parties did not submit any comments on the scope of the product and PCN
methodology. However, the other interested parties argued that the product imported from Iran was a
different commodity as it had high molecular weight and was inferior in quality in comparison with
the quality standards laid down by the Government of India.

Submissions by the domestic industry

The following submissions have been made by the domestic industry with regard to the product

under consideration and like article:

i There are no known differences in the product produced by the domestic industry and the
product imported from the subject countries.

ii. Contrary to claims of other interested parties, Tamilnadu Petroproducts and Indian Oil
Corporation Limited produce LAB of high molecular weight.

iii.  The product produced by Indian producers is technically and commercially interchangeable
with the imported product and no evidence was submitted by the interested parties to show
that there is a difference between the products.

iv.  No PCN methodology is required in the facts of the present case.

Examination by the Authority

The Authority has examined the comments made by interested parties as above. It is noted that the
opportunity to make comments on the scope of the product under consideration and PCN
methodology was provided to all interested parties through notice of initiation. None of the interested
parties commented on the scope of the product under consideration and PCN methodology.
Accordingly, the Authority has considered the same scope of the product under consideration, as
defined in the notice of initiation. The product under consideration is defined as follows:

“3. The product under consideration in the present petition is “linear alkyl benzene”. It is
commonly known as linear alkyl benzene or LAB in the commercial parlance. The product
under consideration includes mixed alkyl benzenes, and specifically excludes mixed alkyl
naphthalenes.

4. LAB is an organic compound with the formula CeHsCnHzn+1. Typically, n’ ranges between
10 and 16. It is a colourless and odorless liquid, and is slightly soluble in water. It is
considered to be a flammable chemical product. Commercially available LAB is a mixture of
substances composed of a benzene ring attached to a single chain of carbon atoms. As such,
various isomers are possible since the benzene ring may be positioned at all carbons of the
alkyl chain except the terminal carbon.”
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10.

11.

12.

The subject goods are classified under Chapter 38 of Schedule I to the Customs Tariff Act, under the
dedicated tariff code 3817 00 11. Accordingly, the Authority has considered the above-mentioned
tariff code for the purpose of the present investigation. The customs classification is indicative only
and is not binding on the scope of product under consideration.

The interested parties were advised to file comments on PCN methodology within 15 days of
circulation of non-confidential version of documents filed. The interested parties agreed that there
was no need for adoption of a PCN methodology, and accordingly, the Authority has not considered
a PCN methodology in the present investigation.

Some of the other interested parties have contended that the product imported from Iran does not
meet the quality standards of the Government of India, due to their high molecular weight. On the
other hand, the domestic industry contended that TNPL and Indian Oil Corporation Limited produce
LAB of high molecular weight. The Authority notes that the interested parties in their comments to
scope of PUC and PCN methodology made no submission regarding the need for product
differentiation based on molecular weight. Based on the same, the Authority had concluded that there
was no need for a PCN methodology. It is only at the oral hearing stage that the interested parties
have alleged that there are different grades of the product, based on molecular weight. The domestic
industry in their submission, has clarified that the domestic producers have also produced LAB with
a high molecular weight. The matter has been examined, and it is noted that the foreign producers
have not demonstrated that the product with high molecular weight does not have comparable
characteristics with the domestically produced product. The domestic industry has also submitted
that the imported and domestic product is consumed for the same use and are technically &
commercially interchangeable and were interchanged, which has not been disputed by the foreign
producers. In view of the foregoing, the Authority does not find merit in the contention that the
product imported from Iran is not comparable to that supplied by the domestic industry.

On the basis of the information on record, the Authority holds that there is no known difference in
the subject goods produced by the domestic industry and imported from the subject countries. The
Authority notes that the subject goods produced by the domestic industry and that imported from the
subject countries are comparable in terms of characteristics such as physical & chemical
characteristics, manufacturing process & technology, functions & uses, product specifications,
pricing, distribution & marketing and tariff classification of the goods. The two are technically and
commercially substitutable. The consumers use the two interchangeably. The other interested parties
have also not disputed that the goods produced by the domestic industry are comparable to the
imported goods. In view of the same, the Authority concludes that the subject goods produced by the
domestic industry are like article to the product under consideration imported from the subject
countries.

SCOPE OF THE DOMESTIC INDUSTRY & STANDING

. Submissions by other interested parties

The following submissions have been made by other interested parties with regard to the scope of

domestic industry and standing:

i. The two major producers of the subject goods i.e., Indian Oil Corporation Limited and Reliance
Industries Limited have not neither supported nor participated in the subject investigation,
despite having provided data in previous investigations.
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Vi,

Vii.

The applicants do not constitute major proportion of the Indian industry as they do not account
for more than 50% of the total Indian production.

The production of the applicants is very low, with Nirma using a significant share of its
capacity for captive consumption. The Manual of Operating Practices for Trade Remedial
Investigations acknowledges that information should be sought from non-participating
producers, especially where any major producer has not furnished detailed information.
Reliance India Limited and Indian Oil Corporation Limited have nationwide production and
sales, and thus provide better case studies of direct competition with subject imports.
Non-inclusion of such producers in the injury analysis would skew the analysis in the present
investigation.

In previous cases such as PVC Suspension Resin and Plain Medium Density Fibre Board, the
Authority sought data from major producers for examination. The same approach should be
adopted in the present case as well.

Reliance by the domestic industry on various past findings of the Authority with regards to the
non-participation of other major producers is misplaced.

D.2. Submissions by the domestic industry

13.  The following submissions have been made by the domestic industry with regard to the scope of
domestic industry and standing:
i. The application has been filed by Nirma Limited and Tamilnadu Petroproducts Limited. There are

Vi.

Vii.

viii.

two other domestic producers of the subject goods i.e., Indian Oil Corporation Limited and
Reliance Industries Limited that has not opposed the subject investigation.

The applicants are not related to any exporter of the subject goods in the subject countries or
importers of the dumped goods in India.

The production quantity of the applicants is higher than the individual capacity of Indian Oil
Corporation Limited and Reliance Industries Limited.

The applicants account for a major proportion of the total Indian production and hence
constitute ‘domestic industry’ under Rule 2(b) of the Rules.

Reliance was placed on several investigations particularly Lubrizol (India) Pvt. Ltd. vs.
Designated Authority [2005 (187) E.L.T. 402 (Tri. - Del.)] wherein CESTAT held that it is
not necessary that the production by the applicant must exceed 50% of the total Indian
production. The applicants accounting for 31% of the Indian production also constitutes major
proportion within the meaning of Rule 2(b).

Rule 2(b) does not require whole of the Indian industry to be applicants before the Authority.
The applicants cannot compel any specific producer to participate in an investigation. There
may be more than one major proportions, but the applicants must constitute one of them, as
held by WTO in Argentina — Poultry and followed by the Authority in various cases. Such
requirement is satisfied in present case.

The Authority, in a number of investigations, has determined that applicants constituting 30-
35% of the total Indian production are eligible to constitute domestic industry.

The financial performance of Indian Oil Corporation Limited and Reliance Industries Limited
and their participation in the previous investigations is not relevant in the subject investigation
since the Authority is only required to examine injury caused to the domestic industry by
analysing the information provided by the domestic industry and is not obligated to examine
the performance of every domestic producer in the country.

D.3. Examination by the Authority
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14.

15.

Rule 2(b) of the Rules defines domestic industry as under:

“(b) “domestic industry” means the domestic producers as a whole engaged in the
manufacture of the like article and any activity connected therewith or those whose collective
output of the said article constitutes a major proportion of the total domestic production of
that article except when such producers are related to the exporters or importers of the
alleged dumped article or are themselves importers thereof in such case the term ‘domestic
industry’ may be construed as referring to the rest of the producers”.

The application has been filed by Nirma Limited and Tamilnadu Petroproducts Limited. The
applicants have not imported the product under consideration and are not related to any exporter or
importer of subject goods in India. In view of the same, the Authority finds that it is eligible to
constitute domestic industry under the provisions of Rule 2(b) of the Anti-Dumping Rules. There are
two other producers of the subject goods namely, Indian Oil Corporation Limited and Reliance
Industries Limited. The production of each producer of the subject goods is as below.

Party Production Share in production

Applicants - 43%

Other domestic producers faie 57%

Total

okl 100%

16.

17.

The interested parties have emphasized that information must be sought from other domestic
producers not participating in the investigation. In this regard, the Authority notes that the applicants
constitute a major proportion of the total Indian production. The share of the applicants in Indian
production is more than 40% (43%), which is significantly high. There is no legal requirement that
the applicants must constitute at least 50% of the total Indian production. As noted by the Panel in
Argentina -Definitive Anti-Dumping Duties on Poultry from Brazil, “the reference to a major
proportion suggests that there may be more than one “major proportion” for the purpose of defining
“domestic industry””. It is also noted that the Authority is only required to examine whether the
applicants meet the requirements of Rule 2(b) and Rule 5(3) of the AD Rules. The Authority or the
domestic industry cannot compel a party to participate in the investigation.

Further, the WTO Panel Report, in EC - Cotton-Type Bed Linen from India, observed that the
information related the domestic producers that are outside the scope of the domestic industry is not
relevant to evaluate the economic factors having a bearing on the state of the domestic industry.

“6.182 However, our conclusion with respect to the second aspect of India's claim is different.
As we have noted, the determination of injury has to be reached for the domestic industry as
defined by the investigating authorities, in this case the 35 producers comprising the
"Community industry” as defined by the European Communities. In our view, information
concerning companies that are not within the domestic industry is irrelevant to the evaluation
of the "relevant economic factors and indices having a bearing on the state of the industry"
required under Article 3.4. This is true even though those companies may presently produce,
or may have in the past produced, the like product, bed linen. Information concerning the
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18.

19.

E.1.

20.

E.2.

21.

Article 3.4 factors for companies outside the domestic industry provides no basis for
conclusions about the impact of dumped imports on the domestic industry itself. If other
present or former bed linen producers had been considered part of the domestic industry, the
fact that some of them went out of business would be relevant to the evaluation of the impact of
dumped imports on the domestic industry. But given that the European Communities defined
the domestic industry as 35 producers of bed linen, information concerning other companies
does not inform the evaluation of "factors and indices having a bearing on the state of the
industry" under Article 3.4 of the AD Agreement, and thus cannot serve as the basis of
findings regarding the impact of dumped imports on the domestic industry.”

The Authority notes that even if Reliance Industries Limited and Indian Oil Corporation Limited are
not the applicants, it does not preclude the Authority from examining whether the applicants before
it, which constitute a major proportion, have suffered injury.

In view of the above, the Authority concludes that the applicants constitute domestic industry under
Rule 2(b) of the Rules. Further, it is held that the application satisfies the requirements of Rule 5(3)
of the Rules.

CONFIDENTIALITY

Submissions by other interested parties

The following submissions have been made by the other interested parties with regards to

confidentiality:

i The domestic industry has claimed excessive confidentiality regarding write-up of production
process, volume and value of production of other Indian producers.

ii.  The domestic industry has claimed excessive confidentiality regarding interest and finance
cost and total PBIT, and adjustments made to calculate net export price.

iii.  The applicants have failed to show good cause for such confidentiality claimed.

Submissions by the domestic industry

The following submissions have been made by the domestic industry with regards to confidentiality:

i. The other interested parties have claimed complete confidentiality regarding all adjustments
for normal value and export price comparability.

ii.  The producers / exporters have violated Trade Notice 10/2018 by claiming confidentiality
regarding broad stage-wise production process and names of related parties engaged in
production and sale of product under consideration.

iii.  The information available in the public domain has also been claimed confidential. The
producer, SEEF has claimed confidentiality regarding purchase of raw material from related
parties, even though the same is available in public domain in Annual Report 2018 of then
Qatar Petroleum (holding company of SEEF).

iv.  The other interested parties have filed their comments on confidentiality, more than two
months after the expiry of the deadline, making their submissions time-barred.

V. The domestic industry has justified the confidentiality claimed by it.

vi. Contrary to claim of parties, write-up on production process has been provided in the
application.



54

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

E.3.

22.

23.

24,

F.1.

25.

Vil.

viii.
iX.

The actual information of other domestic producers cannot be disclosed, since there are only
two other producers. The domestic industry has provided details of total Indian production.
The interest cost and PBIT per unit has been provided as indexed information.

The applicants were not authorised to disclose the evidence with regard to adjustments made
to calculate net export price, as it was procured from third parties.

Examination by the Authority

The Authority made available the non-confidential version of the information provided by various
parties to all the other interested parties as per Rule 6(7) of the Rules.

With regard to confidentiality of information, Rule 7 of Anti-dumping Rules provide as follows:

“Confidential information: (1) Notwithstanding anything contained in sub-rules (2), (3) and
(7)of rule 6, sub-rule(2) of rule12,sub-rule(4) of rule 15 and sub-rule (4) of rule 17, the copies
of applications received under sub-rule (1) of rule 5, or any other information provided to the
designated authority on a confidential basis by any party in the course of investigation, shall,
upon the designated authority being satisfied as to its confidentiality, be treated as such by it
and no such information shall be disclosed to any other party without specific authorization of
the party providing such information.

(2) The designated authority may require the parties providing information on confidential
basis to furnish non-confidential summary thereof and if, in the opinion of a party providing
such information, such information is not susceptible of summary, such party may submit to
the designated authority a statement of reasons why summarization is not possible.

(3) Notwithstanding anything contained in sub-rule (2), if the designated authority is satisfied
that the requegst for confidentiality is not warranted or the supplier of the information is
either unwilling to make the information public or to authorise its disclosure in a generalized
or summary form, it may disregard such information.”

The information provided by the interested parties on a confidential basis was examined with regard
to sufficiency of such claims. On being satisfied, the Authority has accepted the confidentiality
claims, wherever warranted, and such information has been considered confidential and not disclosed
to other interested parties. Wherever possible, the parties provided information on a confidential
basis were directed to provide sufficient non confidential versions of the information filed on a
confidential basis. The Authority also notes that all interested parties have claimed their business-
related sensitive information as confidential.

MISCELLANEOUS

Submissions by other interested parties

The following miscellaneous submissions have been made by the other interested parties:

The quality of Iranian imports is not approved by the Government of India as Iranian producers
did not have BIS license during the POI, resulting into no imports from Iran during the end of
POI. Thereafter, only 7 manufacturers including Qatar and Iran certified by the BIS.
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F.2.

26.

F.3.

27.

28.

G.1L

29.

ii. In previous investigation into the same product, the Authority had noted that the injury margin
for Saudi Arabia was negative at the stage of initiation itself, and thus, excluded Saudi Arabia.
However, no such determination made at the stage of initiation in the present case.

Submissions by the domestic industry

The following miscellaneous submissions have been made by the domestic industry.

i. The producers from both the subject countries have received BIS licenses with respect to LAB.
Iranian producers have also received BIS license after period of investigation.

ii. Since LAB is not sold at retail level, All India Federation of Soaps, Detergents and Homecare
Products’ Manufacturers do not have any standing to participate in the investigation as per
Rule 6(5).

iii.  Asheld by CESTAT in ATMA v. Designated Authority, any association willing to participate
as an interested party must establish its credentials by submitting necessary documents as per
Trade Notice F. No. 14/44/2016-DGAD. The participating User’s association has failed to
submit the required documents.

iv.  Since the domestic industry did not request inclusion of Saudi Arabia or Thailand as subject
countries, there is not requirement to record an observation with regards to inclusion or
exclusion of such countries.

Examination by the Authority

Regarding the claim of the domestic industry, regarding participation of users; the Authority notes
that the members of the associations are users of the product under consideration. Therefore, the
Authority has considered the submissions made by them.

With regards to the claim of the other interested parties the Authority did not make a determination
regarding the injury margin for Saudi Arabia at the stage of initiation as done in the previous case, it
is noted that in the previous investigation, the domestic industry had filed an application against
imports from Iran, Qatar, China and Saudi Arabia. Since the Authority observed that the injury
margin for imports from Saudi Arabia was negative, the Authority decided to not initiate the
investigation against such imports and made an observation to that effect in the initiation notification.
However, in the present case, the domestic industry has not filed an application with respect to
imports from Saudi Arabia. Further, there were no allegations of dumping and injurious imports from
countries other than subject countries. Accordingly, there is no requirement to determine and make
an observation with respect to the injury margin from Saudi Arabia.

NORMAL VALUE, EXPORT PRICE AND DETERMINATION OF DUMPING MARGIN

Submissions by other interested parties

The following submissions have been made by other interested parties with regard to the normal

value, export price and dumping margin:

i. The applicants did not provide details of their efforts to determine domestic sales prices, prices of
exports to third countries and cost of production in the subject countries for determination of
normal value.

ii. The domestic sales in Qatar are more than 5% of exports to India, in ordinary course of trade
and thus, ought to be considered to determine normal value.
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G.2.

30.

Vi,
Vii.

viil.

Xi.
Xii.

Xiil.

Xiv.

XV.

XVi.

The subject goods originating in Iran have been considered as originating in UAE in the DG
System data. Such imports should be considered to be of Iranian origin, as evident from the
documentation provided.

In light of the decision of the Appellate Body in EU — Biodiesel and Ukraine — Ammonium
Nitrate, the applicants defaulted in calculating the normal value on the basis of the cost of
production of the applicants instead of the country of origin, Iran.

Calculating normal value based on cost of production of the applicants is inappropriate as the
applicants do not have vertical integration and thus, incur high costs.

The normal value for Iran can be calculated based on domestic sales provided in the responses.
The domestic industry has failed to provide any evidence to show that purchase of inputs by
SEEF from its affiliates was not at arm’s length.

As already demonstrated in the response, the exporters have purchased inputs from affiliates at
arm’s length prices, in line with internationally published prices. Such prices cannot be
disregarded.

The argument of particular market situation is belated, having been made at an advanced stage
of the investigation. Allowing such an argument at this stage would be contrary to principles of
natural justice. Further, no evidence has been provided of such particular market situation.

The applicants have not explained how mere existence of government ownership or supply of
feedstock by government owned supplier would lead to particular market situation, or how
such particular market situation would prevent proper comparison, as required by the Panel
Report in Australia-Copy Paper.

The evidence of adjustments made to calculate net export price has not been provided.

The applicants failed to substantiate their claim that the exporters from subject countries are
engaged in post-invoicing discount.

Contrary to the claims of the domestic industry, Muntajat India is not involved in the sales
channel for the product under consideration.

Dumping and injury margin should be based on the information filed by the cooperating
producers.

The applicants have claimed dumping and injury margin on quarterly basis, they have not
provided data with regard to cost and price for determination of non-injurious price on
quarterly basis.

There is no prescribed format for furnishing response by a producer with no exports. The
observation that Bisotun Petrochemical has not exported to India directly or indirectly in the
period of investigation, should be recorded in the finding.

Submissions by the domestic industry

The following submissions have been made by the domestic industry with regard to the normal value,
export price and dumping margin:

Dumping and injury margin should be determined on a quarterly basis, owing to significant
fluctuations in the raw material prices as well as import prices and volumes, as per the
Authority’s practice in the past.

The weighted average export price will be significantly different from the actual prices
prevailing in the market due to significant changes in subject import prices over the period of
investigation.

The domestic industry has provided its information on a quarterly basis and the dumping and
injury margin provided in the petition were also on a quarterly basis.
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iv.

Vi.

Vii.

viil.

Xi.

Xii.

Xiil.

Xiv.

XV.

XVi.

XVil.

XViil.

XiX.

The Authority has undertaken quarterly or monthly analysis in numerous investigations due to
significant price fluctuations in prices and costs during the period of investigation.

There is no legal requirement for comparison of imports only on the basis of averages, and
considering the market dynamics, comparison can be quarterly or monthly.

The Authority may verify the information submitted by the exporters, and if found accurate,
the same may be used for determination of dumping margin for the exporters.

For initiation of investigation, the applicants are only required to give information for prima
facie satisfaction of the Authority, as held by the CESTAT in ATMA v. DA. Thus, the
applicants submitted the best available information for calculation of dumping margin.
Comparison of weighted average export price and normal value as well as weighted average
landed price with non-injurious price for the period of investigation, would not result in a fair
comparison as per Article 2.4 of the Anti-dumping Agreement.

There exists a particular market situation in the subject countries with respect to the prices of
LAB and the prices of the raw materials.

There is a significant presence of state-owned or state-controlled suppliers of LAB and its
feedstock in the Qatar market, which has distorted the prices of LAB and the feedstock in the
market.

The sole responding producer of LAB from Qatar is owned and controlled by Qatar Energy, a
state-owned public corporation. Further, such producer has procured feedstock from Qatar
Energy, indicating the presence of government in the market.

The responding producers from subject countries have also procured major inputs from their
affiliated parties and thus, unless the producers can establish that the purchases were at arm’s
length, the cost of production of such producers must be adjusted based on the market prices of
such inputs.

There is a need to examine the role of Muntajat India Limited, an affiliate entity of SEEF and
Muntajat located in India. In case the entity is involved in the sales or marketing of LAB, the
export price must be adjusted with respect to such activities.

The responding producer and exporter from Qatar have claimed excessive confidentiality with
respect to related parties engaged in production or sale of LAB, production process,
adjustments claimed for normal value and export price and information related to purchase of
major raw materials.

The volume of sales within Qatar does not form the basis of claim of particular market
situation by the domestic industry.

Distortion in input prices due to government price regulation leads to distortion in cost of
production and domestic price but does not impact export prices which are in competition with
global producers. Thus, the distortion in input prices prevents proper comparison of domestic
and export price.

Contrary to the argument of other interested parties, the Authority can consider out-of-country
prices for determination of cost of production, after reasonably adjusting the same to represent
the cost of production in the country, as observed by the WTO Appellate Body in EU-
Biodiesel.

The claim for particular market situation in Iran is not solely based on low domestic sales, but
on factors affecting prices and price of inputs.

The law does not prescribe any deadline for alleging the existence of particular market
situation. In any case, the domestic industry raises allegations during the hearing, giving an
opportunity to all interested parties to submit their responses.
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G.3.

31.

32.

33.

xX. lIranian exporters are taking contrary stand before different government authorities, having
declared goods of Iranian origin as goods originating in UAE, which affects the reliability of
the information submitted.

xxi. There is a need to verify the export prices of the responding exporters with respect to post
invoice discounts. In this regard, the sales documents of the exporters must be verified.

xxii. The Authority is not required to record the name of each exporter that has not exported the
subject goods. The exporter may file a new shipper review at a later stage.

Examination by the Authority

As per Section 9A(1)(c) of the Act, the normal value in relation to an article means:

(i) the comparable price, in the ordinary course of trade, for the like article when destined for
consumption in the exporting country or territory as determined in accordance with the rules
made under sub-section (6); or

(ii) when there are no sales of the like article in the ordinary course of trade in the domestic
market of the exporting country or territory, or when because of the particular market situation
or low volume of the sales in the domestic market of the exporting country or territory, such
sales do not permit a proper comparison, the normal value shall be either —

(a) comparable representative price of the like article when exported from the exporting
country or territory to an appropriate third country as determined in accordance with
the rules made under sub-section (6); or

(b) the cost of production of the said article in the country of origin along with
reasonable addition for administrative, selling and general costs, and for profits, as
determined in accordance with the rules made under sub- section (6):

Provided that in the case of import of the article from a country other than the country of
origin and where the article has been merely transshipped through the country of export or
such article is not produced in the country of export or there is no comparable price in the
country of export, the normal value shall be determined with reference to its price in the
country of origin.

The domestic industry has claimed that there exists a particular market situation in Qatar and Iran
with respect to the product under consideration. It has been claimed that the suppliers of LAB in both
countries are owned and / or controlled by the government, directly or indirectly. Further, the
suppliers of the inputs for the product under consideration are also owned and / or controlled by the
government. As a result, particular market situation has been created in the subject countries.
However, the domestic industry has not provided any evidence in support of its claim that such
particular market situation exists in Qatar and Iran. Accordingly, the Authority is not examining this
claim of the domestic industry.

With regards to the contention of other interested parties that normal value and export price for the
producers / exporter shall be determined based on the information provided by the producers /
exporters in the questionnaire response, the Authority notes that information provided by the
producers / exporters in their questionnaire responses is appropriate and thus, normal value has been
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34.

35.

determined based on the price of subject goods when destined for consumption in the domestic
market.

As regards the submissions of the interested parties that the normal value at the stage of initiation was
not appropriate, it is noted that under Article 5.1 of the WTO Anti-dumping Agreement, the
Authority may initiate an investigation based on the application filed by the domestic industry.
Further, Article 5.2 of the Agreement provides that such application must contain “information as is
reasonably available to the applicant”. Accordingly, the applicants submitted application
demonstrating dumping margin based on the information that was reasonably available to them.
Further, at the time of initiation, the Authority is only required to prima facie satisfy itself of the
evidence regarding dumping, injury and causal link between the two. The nature of evidence required
for the purpose of initiation may not be of the same quality as required for final imposition of duty.
Therefore, the Authority does not find that the evidence provided by the applicants with regard to
determination of normal value was not appropriate. However, the Authority has now determined
normal value for all responding producers based on the questionnaire responses filed by them.

With regards to the contention that the dumping margin and the injury margin must be determined on
a quarterly basis, it is noted that during the period of investigation, there were no imports from Iran
for two quarters. Further, the prices of the raw materials and the landed price of the subject fluctuated
significantly during the period of investigation. In order to ensure a fair comparison as prescribed
under Article 2.4 of the Anti-dumping Agreement, the Authority has determined normal value, export
price and the landed price on a quarterly basis.

G.3.1 Determination of normal value

G.3.1.1. Normal value for Iran

a)

36.

b)

Normal value for Iran Chemical Industries Investment Co.

Iran Chemical Industries Investment Co. (ICIIC) has sold ***MT of the subject goods in the
domestic market during the period of investigation, whereas it has exported ***MT of the subject
goods to India through four unrelated exporters. The Authority notes that the domestic sales are in
sufficient volumes when compared with exports to India. ICIIC has sold the subject goods to
unrelated customers in the home market, except for some sales to Commercial and Port Services of
Iran Co., who is identified as a related end user of the subject goods and not a trader of the subject
goods. Information concerning total sales made by ICIIC in the home market have been furnished on
record. Accordingly, the Authority has determined the normal value based on the sales of the subject
goods in the domestic market by ICIIC. To determine the normal value, the Authority has conducted
ordinary course of trade test to determine profit making domestic sales transactions with reference to
the cost of production of the subject goods. It is noted that more than 80% of domestic sales are
profitable. Accordingly, all domestic sales by ICIIC have been considered to determine the normal
value. ICIIC has not claimed any price adjustments since the domestic sales have been made on ex-
factory basis. Thus, the normal value at ex-factory level for ICIIC has been determined and the same
is mentioned in the dumping margin table.

Normal value for other producers/exporters from Iran
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37.  Normal value for all other non-cooperative producers and exporters from Iran has been determined
based on facts available and the same is mentioned in the dumping margin table.

G.3.1.2 Normal value for Qatar

a)  Normal value for SEEF Limited (producer)

38. Based on the data filed by M/s SEEF Limited, the producer and its associated exporter i.e. M/s Qatar
Chemical and Petrochemical Marketing and Distribution Co. (Muntajat) Q.P.J.S.C. filed
Questionnaire Response. The exporter and producer have an agreement on grant of exclusive selling
rights to M/s Qatar Chemicals and Petrochemical Marketing and Distribution Co. (Muntajat)
Q.P.J.S.C., the exporter, as per an agreed marketing fee formula for sales of all quantity of subject
goods produced by M/s SEEF Ltd. to all destinations viz domestic market, India and countries other
than India. It is noted that ***MT of subject goods were sold in the domestic market during the POI.

39. To determine the normal value, the Authority conducted the ordinary course of trade test. The
domestic sales were found to be in sufficient volumes when compared with exports to India. The
Authority also determined if there were profit-making domestic sales transactions with reference to
the cost of production of the subject goods. If the profitmaking transactions are more than 80%, all
transactions in the domestic sales are to be considered for the determination of normal value and in
cases where profitmaking transactions are less than 80%, only profitable domestic sales are to be
taken into consideration for the determination of the normal value. Wherever there are no profitable
domestic sales transactions normal value was constructed based on the cost of production along with
the reasonable profit.

40. The adjustments claimed on account of insurance, credit cost, bank charges, marketing fees and SGA
expenses of Muntajat have been accepted by the Authority.

41.  Accordingly, the normal value at ex-factory level for SEEF has been determined and the same is
shown in the dumping margin table.

b)  Normal value for other producers/exporters from Qatar

42.  Normal value for all other non-cooperative producers and exporters from Qatar has been determined
based on facts available and the same is mentioned in the dumping margin table.

G.3.2 Determination of export price

G.3.2.1. Export price for Iran

a)  Export price for Iran Chemical Industries Investment Co.

43.  Exporter Questionnaire Response has been filed by Iran Chemical Industries Investment Co (ICIIC),
a producer of subject goods from Iran along with unaffiliated exporters based in UAE namely Erbium
Trading LLC (formerly Known as Rubiks Trading LLC), Alkyne Trading LLC, Cluster Trading LLC
and Safe Chemicals FZE.
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44,

45.

b)

46.

ICIIC is a limited liability company established in the year 1984 in Iran and is a producer of subject
goods. ICIIC has not exported the subject goods directly to India and the entire export has been made
through the unrelated exporters named above and to unrelated importers in India.

During the POI, ICIIC has sold ***MT of subject goods to India indirectly through the unrelated
exporters as above. The responses filed by the producer and the corresponding exporters were
subjected to desk verification. However, it was noted that the exporters were not able to furnish
supporting documents to substantiate their claimed net export price. The Authority notes since the
exporter could not furnish such information even after ample opportunities having been provided.
Thus, the Authority is not in a position to accept the export price claimed by ICIIC and its exporters.
In view of the same, export price in case of subject goods exported by ICIIC has been determined
based on facts available in terms of Rule 6(8) of the Rules. The net export price so determined is
mentioned in the dumping margin table.

Export price for other producers/exporters from Iran

The export price for all other non-cooperating producers and exporters of Iran has been determined
based on facts available and the same is mentioned in the dumping margin table.

G.3.2.2 Export price for Qatar

a)

47.

48.

49.

b)

50.

G.4.

ol.

Export price for SEEF Limited

The Authority notes that SEEF has exported through its associated exporter i.e. M/s Qatar Chemical
and Petrochemical Marketing and Distribution Company. (Muntajat) Q.P.J.S.C a total quantity of
***MT, to Indian customers. The Authority has considered the data filed by SEEF and Muntajat for
calculating the export price.

The adjustments claimed on account of shipping cost, ocean insurance, port charges, bank charges,
credit cost and marketing fees have been allowed by the Authority. In addition, the Authority made
adjustments to the export price on account of SGA expenses of Muntajat on the sales of the PUC to
arrive at the ex-factory export price at the producer’s level.

Accordingly, the net export price for SEEF has been determined based on the weighted average
export price to India and the same is shown in the dumping margin table.

Export price for other producers/exporters from Qatar

The export price for all other non-cooperating producers and exporters of Qatar has been determined
based on facts available and the same is mentioned in the dumping margin table.

Determination of dumping margin

The normal value, export price and dumping margins determined in the present investigation for all
the subject countries are as follows —
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Dumping margin table

Dumping
Normal Export Margin DM DM
S.No | Country Name of Producer Value price
emn | @mm | OV (%) | Range
($/MT)
Iran Chemical
1. Industries Investment e ekl el il 0-10
Co.
Any Othel’ **k* *kx *kx * k% 0_10
2. SEEF Limited ikl folaled falalel kol 0-10
Qatar
Any Other **k* *kx *kx **k* 0_10

H.  INJURY AND CAUSAL LINK

H.1. Submissions by other interested parties

52. The following submissions have been made by other interested parties with regard to injury and
causal link:

Vi.

Vii.

viii.

Cumulative assessment of injury is not appropriate since there is a huge price difference
between the import prices from Iran and Qatar.

There has been only marginal increase in imports from Qatar over the injury period,
indicating that imports from Qatar cannot be a reason of injury to the domestic industry.
There is no volume injury to the domestic industry due to imports from Iran, as there were
no imports from Iran during the last two quarters of the period of investigation as the
producers did not have BIS certification. The imports from Qatar have remained same
during the last three quarters of the period of investigation.

Imports from Qatar have declined in 2022-23, when the duties were allegedly revoked,
while total imports increased by 31 points. Such a decline was despite increase in demand.
Imports from Iran declined in period of investigation compared to the base year. Thus, there
is no increase in imports in absolute terms.

The price of the subject goods has moved in tandem with downstream demand. Prices
declined in Asia in latter half of 2022, due to high prices in the first half and over-saturated
inventories with downstream users. However, the prices increased between July and
September 2023 due to increase in demand, and cost support provided by ethylene prices.
Prices in India declined by 16% in first quarter of 2023 due to feeble industrial demand.

The prices of the subject imports from Qatar declined on account of decline in prices of
benzene.

The applicants have not provided price undercutting for entire injury period, which is
required as per Trade Notice 5/2021.

There is no price suppression or depression since price of imports from Qatar has increased
every year compared to the base year. Even though selling price of domestic industry and
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landed price increased, the profitability of the domestic industry deteriorated, which may be
attributable to the rising raw material prices.

iX. While the applicants have claimed that the mark-up over raw material cost has declined,
such decline cannot be attributed to imports. It is an admitted position that the applicants
face higher raw material costs and that raw material prices have increased. However, price
of imports has also increased.

X. There is a need to verify the cost of sales of the applicants as international prices of
kerosene and benzene reduced, but cost of sales of the domestic industry did not decline.
Xi. The economic parameters of the domestic industry in terms of sales value, selling price,

salaries and wages, and net fixed assets were healthier in the period of investigation than the
base year, despite the anti-dumping duty in force in the base year.

Xii. There appears to be no correlation between the alleged injury and the prices of imports.

xiii. Despite claims of injury, TPL is currently in the process of expanding its production
capacity from *** MT to *** MT. TPL also has plans to expand its caustic soda production.
Nirma has also acquired stake in Stericon Pharma Limited, Glenmark Life Sciences.

Xiv. The volume of imports from subject countries is only 60 KT which constitute only 4% of
the domestic demand. The remaining volume is imported for production of exported goods.
Such a negligible volume cannot cause injury to the domestic industry. Even if duty is
imposed, the domestic industry would continue to struggle because of significant imports
from other countries.

XV. Tamilnadu Petroproducts Limited caters to the demand of Southern Indian market, whereas
the imports from Qatar are made in northern and western Indian markets, thus, such
imports do not cause injury to Tamilnadu Petroproducts Limited.

XVi. Losses of the domestic industry can be attributable to high crude oil prices, affecting the
cost of raw material upstream value chain of the product. Tamilnadu Petroproducts Limited
has also acknowledged the impact of high crude prices in its annual report for 2022-23.

XVii. The injury to the domestic industry is on account of competition with other Indian
producers.
Xviii. There are significant imports from Saudi Arabia, and the product is largely homogenous,

thus, there is no rationale for higher prices of imports from Saudi Arabia. Moreover, in its

annual report for 2022-23, Tamilnadu Petroproducts Limited expressed concern regarding

the increase in imports from Saudi Arabia.
XiX. Exclusion of Thailand from the scope of subject country is not appropriate and breaks
causal link in view of the following.

a. Such exclusion is discriminatory and violates the provisions of Rule 19 of the Anti-
Dumping Rules.

b. There is no evidence to show absence of injury and dumping from Thailand. It is
possible that imports from Thailand are the sole cause of injury.

C. The price difference between the imports from Iran and that from Thailand is less
than 2%, with landed price of imports from Iran being higher than the landed price
from Thailand.

d. The price of imports from Thailand has declined over the period of investigation at a
rate higher than the price of imports from Iran.

e. The imports from Thailand have been prevalent throughout and increased during the
period of investigation, while the subject imports declined consistently within the
period of investigation.

f. The share of imports from Thailand in total imports is higher than the share of
imports from Iran.
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H.2.

53.

XX.

XXi.

XXil.

XXiil.

XXiV,

XXV.

XXVi.

XXVil.

XXVill.

XXiX.

The prices of imports from Saudi Arabia and Thailand were as low as the subject imports
and thus, could also have been a cause of injury to the domestic industry.

The domestic industry has acknowledged in its annual report that global competitors for the
product are profitable, indicating their poor performance is due to highly depreciated plants
which led to operational inefficiencies and increased maintenance requirements.

The plant of Tamilnadu Petroproducts Limited was under maintenance for *** days, which
impacted its profitability and production.

The applicants have not shared the actual or meaningful summary of volume losses due to
shutdowns.

Since the applicants are dependent upon backward integrated producers, Reliance India
Limited and Indian Oil Corporation Limited, the domestic industry is at a significant
disadvantage. Thus, injury may be due to inefficiencies and feedstock issues.

As opposed to the submissions by the domestic industry, reliance on judgement RIL vs.
Designated Authority with regard to backward integration is not appropriate as the issue
addressed was regarding incorrect calculation of non-injurious price based on actual cost of
production in a captive plant, and not injury determination.

As held in Viscose Staple Fibre case, a return of 22% is considered irrespective of the age
of investments as a consistent practice. Similarly, in Sodium Cyanide, a return of 22% was
considered, irrespective of the plant being depreciated. Therefore, the non-injurious price
should be determined based on a return of 22% in accordance with various decisions of
Tribunal and the Manual of Operating Practices.

When the quantity of utilization of raw materials differs due to costing reasons, instead of
only using the actual cost of utilization during the period of investigation, the Authority
should consider the best utilization of both utilities taken together to ensure utilization
inefficiencies are not unfairly attributed to the subject imports.

The increase in net fixed assets, without an increase in capacity, can have the impact of
artificially inflating the non-injurious price.

The claim that only the actual costs for raw material and utility consumption during the
period of investigation should be considered is not tenable as per the law. Only the period of
investigation cannot be considered for determination of non-injurious price. The Rules does
not limit the analysis to the best utilization of raw materials in cases where the domestic
industry has been injured due to inefficient utilization.

Submissions by the domestic industry

The following submissions have been made by the domestic industry with regard to the injury and
causal link:
i. The provision for cumulative assessment under the Rules is a mandatory provision and the

Vi.

conditions set therein are met in the present case.

The subject imports have caused material injury to the domestic industry.

The volume of subject imports increased significantly after the expiry of the anti-dumping
duties imposed on subject imports from Qatar and Iran in April 2022.

The share of imports from the subject countries have increased over the injury period and
the rate of increase in the subject countries was much higher than other imports.

The volume of imports has increased by 48%, which is higher than the increase in the rate
of demand.

The volume of imports has increased by 54% in relation to production and by 45% in
relation to consumption over the period.
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Vil.
Viii.

Xi.

Xii.
xiii.

Xiv.

XV.

XVi.

XVil.

Xviil.

XiX.

XX.

XXi.

XXil.

XXiil.

XXIV.

XXV.

XXV,

Subject imports accounting for 9% of the demand cannot be considered insignificant.
Increase in the cost of domestic industry are due to increase in the prices of inputs, but the
same are not reflected in the import prices.

In 2020-21, the imports were priced 51% higher than the cost of raw materials, but were
priced only 8% above the cost of raw materials consumed during the period of
investigation, preventing the domestic industry from increasing its prices commensurate
with the increase in raw material cost.

The domestic industry was forced to reduce its prices during the period of investigation
below its cost to compete with the imports.

As per Trade Notice 5/2021, Proforma IV-A and IV-B do not require the domestic industry
to provide price undercutting. Regardless, the domestic industry has provided price
undercutting for the period of investigation.

The landed price of imports was even below the cost of the domestic industry.

During the period of investigation, both the cost of sales and selling price of the domestic
industry reduced. However, with the decline in landed price, the decline in selling price was
higher than the decline in cost of sales.

The subject imports were priced lower than the imports from non-subject countries. While
the prices of the other imports were above the cost of sales of the domestic industry, the
subject imports were priced lower than the cost.

The capacity of the domestic industry remained stable throughout the injury period while
the production and capacity utilization declined over the injury period.

The increase in volume of domestic sales was because the domestic industry reduced its
prices below its cost and compromised on its profitability to maintain its volume
parameters.

The domestic industry had a market share of ***% in 2020-21, which declined to ***% in
the period of investigation.

With the loss of market share, the domestic industry faced accumulation of inventories
which increased by 110% when compared to 2020-21.

The domestic industry was earning sufficient profits till 2021-22 when the duties were in
force. During 2022-23, the profits declined sharply due to excessive dumping and the
situation aggravated during the period of investigation which led to significant losses.

The profits per unit declined by 103% as compared to the base year. The cash profits also
declined by 97% as compared to the base year and 75% as compared to the previous year.
Since the plants of Nirma Limited and Tamilnadu Petroproducts Limited are 27 and 40
years old respectively, their substantial depreciation does not warrant a high capital
employment and the meagre profits earned also show a very high return on capital
employed.

The return on investment earned was almost nil.

The interest coverage ratio of the domestic industry has declined compared to previous
years despite significant decline in the interest burden.

There exists a causal link between the dumped imports and the injury to the domestic
industry.

Nirma is located in western India and can cater to northern and western markets. In any
case, importers are importing goods in west and selling in south, thereby shipping dumped
goods across India.

Contrary to the claims of other parties, Tamilnadu Petroproducts Limited announced
capacity expansion considering long term business plans in 2021, when there was no
dumping. Further, capacity expansion by Nirma related to non-subject goods.
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XXVil.

XXVill.

XXiX.

XXX.

XXX,

XXXil.

XXXill.

XXXIV.

XXXV.

XXXVI.

XXXVil.

XXXViii.

XXXIiX.

xl.

xli.

xlii.

xliii.

xliv.

The production process used by Tamilnadu Petroproducts Limited is cost-efficient. Further,
high cost of energy and feedstock are factors inherent to domestic industry, which have not
changed over the injury period.

Injury to the domestic industry must be examined as it exists and factors inherent to the
industry cannot be considered as causing injury, as held in the case of Nippon Zeon Co. Ltd.
vs. Designated Authority, and accepted by the Authority in various investigations.

All major plants for LAB across the globe are older plants, including that of SEEF and
ICIIC which are 21 and 34 years old.

The other interested parties have not highlighted any development in technology, which
would result in the technology of the domestic industry becoming outdated.

Contrary to the claims of other parties, the domestic industry was able to utilize its
capacities exceedingly well during the injury period, which shows that plants are not
depreciated. Further, the domestic industry has submitted injury information after excluding
the effect of shutdowns.

Increase in net fixed assets of domestic industry was on account of purchase of new
machinery for captive power unit and thus, did not affect production capacity.

The subject imports must be one of the causes of injury and not the only cause of injury, as
held in EC — Tubes and Pipes, U.S. — Hot-Rolled Steel Products and U.S. — Salmon.

The imports from Thailand are priced higher than the subject imports, and the difference is
equivalent to the price undercutting suffered by the domestic industry.

Contrary to claims of other parties, imports of LAB from Thailand attract 5% duty under
the India-ASEAN FTA and 10% surcharge.

Imports from Thailand must be compared with the subject imports as whole and not with
imports from Iran. Regardless, imports from Thailand were priced higher than imports from
Iran in 2 months and were comparable for one month.

Since the subject countries are price setters in the market, imposition of duty on subject
goods would result in price correction of other imports also.

The user industry must show evidence to prove their claim that they have imported subject
goods from Saudi Arabia at same or similar prices.

Tamilnadu Petroproducts Limited expressed concerns regarding imports from Middle East,
Thailand and China generally, but specifically highlighted injury due to imports from
subject countries in its annual report.

Contrary to the claims of the other interested parties, the fact that the domestic industry is
not backward integrated like other Indian producers is not the cause of injury.

In the case of Reliance Industry Limited vs DA, the Supreme Court held that that law does
not allow for discrimination between integrated and non-integrated companies, as such
discrimination would be to the detriment of small plants with no backward integration.
Contrary to the claims of interested parties, the decision in RIL v. DA regarding the manner
in which concerns of domestic industry as a whole must be examined, is equally applicable
in the context of both injury and non-injurious price.

The determination of injury margin must be based on quarterly analysis because it will not
be a fair comparison of non-injurious price and landed price calculated on annual basis due
to absence of imports from Iran in second half of period of investigation.

Para 3 of Annexure Il prevails over provisions of Para 4 of Annexure Il1, since the former
requires the Authority to determine non-injurious price based on cost of production of
domestic industry, while Para 4 provides that the Authority may examine if inefficiencies in
utilization has caused injury to the industry and the same may be nullified. Mechanical use
of lowest utilization in each case would nullify the intention of law makers.
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H.3.

54.

xlv. Contrary to the claim of the other interested parties, Annexure-111 provides that a reasonable
return must be allowed on capital employed. It is the well-established practice of CESTAT
and Authority to allow for a return other than 22% where there is evidence supporting the
same.

xlvi. The plants of domestic industry are significantly depreciated, and allowing only a return of
22% would be adverse for the industry. The domestic industry achieved high returns in
absence of dumping and the same should be allowed.

Examination by the Authority

The Authority has examined the arguments and counter arguments of the interested parties with
regard to injury to the domestic industry. The injury analysis made by the Authority hereunder
addresses the various submissions made by the interested parties.

H.3.1 Cumulative Assessment of imports

55.

56.

S7.

Acrticle 3.3 of WTO agreement and Para (iii) of Annexure Il of the AD provide that in case where
imports of a product from more than one country are being simultaneously subjected to anti-dumping
investigation, the Authority will cumulatively assess the effect of such imports, in case it determines
that:

I. The margin of dumping established in relation to the imports from each country is more than
two percent expressed as percentage of export price and the volume of the imports from each
country is three percent (or more) of the import of like article or where the export of individual
countries is less than three percent, the imports collectively account for more than seven
percent of the import of like article, and

ii. A cumulative assessment of the effects of the imports is appropriate in light of the conditions
of competition between the imported products and the conditions of competition between the
imported products and the like domestic articles.

As regards to the contention of the other interested parties that the imports from Qatar and Iran cannot
be cumulatively analyzed due to the differences in the volume and prices of the goods, it is noted that
the volume of imports from both Qatar and Iran is more than 3% of the total imports and such imports
are being dumped into the country. The product under consideration imported from Qatar has same
physical and chemical characteristics as subject goods imported from Iran and that produced by the
domestic industry and vice versa. As regards the contention that there is a difference in the price of
imports from Qatar and Iran, the Authority further notes that Article 3.3 of the Anti-dumping
Agreement as well as Para (iii) of Annexure 11 expressly provides the conditions to be satisfied before
conducting a cumulative analysis of the imports from all subject countries. Such provisions do not
require the Authority to undertake a country-wise analysis of prices as condition prior to such
cumulation.

In view of the above, the Authority notes that:

i. The subject good are being dumped into India from the subject countries. The margins of dumping
from each of the subject countries are more than de minimis limits prescribed under the Rules.

ii.  The volume of imports from each of the subject countries is individually more than 3% of the
total volume of imports.
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58.

59.

60.

61.

62.

iii.  Cumulative assessments of the effects of imports are appropriate as the exports from the
subject countries not only directly compete with the like articles offered by each of them but
also the like articles offered by the domestic industry in the Indian market.

Accordingly, the Authority proposes that it would be appropriate to cumulatively assess the effects of
dumped imports of the subject goods from the subject countries on the domestic industry.

Rule 11 of the Anti-dumping Duty Rules, 1995 read with Annexure Il provides that an injury
determination shall involve examination of factors that may indicate injury to the domestic industry:

“... taking into account all relevant facts, including the volume of dumped imports, their effect on
prices in the domestic market for like articles and the consequent effect of such imports on domestic

’

producers of such articles...”.

In considering the effect of the dumped imports on prices, it is considered necessary to examine
whether there has been a significant price undercutting by the dumped imports as compared with the
price of the like article in India, or whether the effect of such imports is otherwise to depress prices to
a significant degree or prevent price increases, which otherwise would have occurred, to a significant
degree. For the examination of the impact of the dumped imports on the domestic industry in India,
indices having a bearing on the state of the industry such as production, capacity utilization, sales
volume, stock, profitability, net sales realization, the magnitude and margin of dumping, etc. have
been considered in accordance with Annexure-11 of the Rules.

The submissions made by the domestic industry and other interested parties during the course of
investigation with regard to injury and causal link and considered relevant by the Authority are
examined and addressed below under the relevant parameters.

The Authority notes that it is not necessary that all parameters of injury show deterioration. Some
parameters may show deterioration, while some others may not. The Authority considers all injury
parameters for assessing the financial parameters of the domestic industry. The Authority has
examined the injury parameters objectively considering the facts and arguments submitted by the
domestic industry and the other interested parties.

H.3.2 Volume effect of the dumped imports on domestic industry

a)  Assessment of demand/ Apparent consumption

63. For the purpose of the present investigation, the Authority has defined demand or apparent
consumption of the product under consideration in India as the sum of domestic sales of the domestic
industry and other Indian producers and imports from all sources. The demand so assessed is given in
the table below.

Particulars Unit 2020-21 2021-22 2022-23 POI

Iran MT 100 6066 42481 23,542

Qatar MT 34215 40823 39518 52,878

Imports from Subject Countries MT 34,315 46,889 81,999 76,420

Indexed Index 100 137 239 223
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Imports from other countries MT 2,05,518 2,27,119 2,49,128 2,17,543
Indexed Index 100 111 121 106
Including captive

Sales of domestic industry MT Fxk falel ikl ikl
Indexed Index 100 97 88 93
Excluding captive

Sales of domestic industry MT Fxk fale ikl ikl
Indexed Index 100 96 87 93
Sales of other producers MT Fxk falel ikl ikl
Total demand including captive MT il folaie falalel falalel
Indexed Index 100 104 109 106
Total demand excluding captive MT Fxk falel ikl ikl
Indexed Index 100 104 110 106

64. It can be seen that the demand for PUC has increased over the injury period with the demand peaking
in 2022-23 and declining marginally in POI.

b)  Volume effect of the dumped imports

65.  With regard to the volume of the dumped imports, the Authority is required to consider whether there
has been a significant increase in dumped imports, either in absolute terms or relative to production or

consumption in India.

Particulars Unit 2020-21 2021-22 2022-23 POI
Subject imports MT 34,315 46,889 81,999 76,420
Indexed 100 137 239 223
Iran MT 100 6066 42481 23542
Qatar MT 34215 40823 39518 52878
Imports from other countries MT 2,05,518 2,27,119 2,49,128 2,17,543
Indexed 100 111 121 106
Total imports MT 2,39,832 2,74,009 3,31,127 2,93,962
Indexed 100 114 138 123
Imports in relation to

Domestic production % foleie il il falaled
Demand (excluding captive) % foleie il il falaled
Total Imports % 14.31 17.11 24.76 26.00

66. Itis noted from the above table that:
i. The volume of subject imports has increased, in absolute terms as well as in relative terms, over the
injury period.
ii.  The share of subject imports has increased in the total imports over the period. Further, the
subject imports have increased at a higher rate than the increase in imports from other
countries.
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iii.  The subject imports in relation to production and demand (excluding captive) have increased
over the injury period and declined in POI.

H.3.3 Price effect of dumped imports

67. With regard to the effect of the dumped imports on prices, it is required to be analyzed whether there
has been a significant price undercutting by the alleged dumped imports as compared to the price of
the like products in India, or whether the effect of such imports is otherwise to depress prices or
prevent price increases, which otherwise would have occurred in the normal course. The impact on
the prices of the domestic industry on account of the dumped imports from subject countries has been
examined with reference to price undercutting, price suppression and price depression, if any. For the
purpose of this analysis, the cost of production and net sales realization of the domestic industry have
been compared with the landed price of imports of the subject goods from the subject countries.

a) Price undercutting

68. For the purpose of price undercutting analysis, the selling price of the domestic industry has been
compared with the weighted average import price from the subject countries. As noted above, the
Authority has calculated the landed price for the subject countries on a quarterly basis. Accordingly,
the price undercutting of the dumped imports from the subject countries has been determined on a
quarterly basis as below.

Particulars Unit POI Q1 POI Q2 POI Q3 POI Q4 POI

Net Sales Realisation IIMT e exx exx e e

Landed Price IMT 1,29,893 1,23,772 1,46,454 1,36,601 1,34,935

Price Undercutting IIMT e kel kol ool e

Price Undercutting % kol el el kel wxx

Price Undercutting Range 20-30 15-25 Negative 1-10 5-15

69. It is noted that the subject imports were undercutting the domestic prices in three quarters of the
period of investigation.

b)  Price suppression/depression

70. In order to determine whether the dumped imports are depressing or suppressing the domestic prices

and whether the effect of such imports is to suppress prices to a significant degree or prevent price
increase which otherwise would have occurred in normal course, the changes in the costs and prices
during the injury period is examined in the table below:

Particulars Unit 2020-21 2021-22 2022-23 POI
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Cost of Sales I/MT kel kol kol exx
Indexed Index 100 160 228 208
Selling Price I/MT xex xex oxex Hx*
Indexed Index 100 144 170 153
Landed Price I/MT 82,184 1,32,723 1,48,490 1,34,935
Indexed Index 100 161 181 164

71. It is noted that the landed value of the imports was significantly lower than the selling price of the

domestic industry throughout the injury period. While both the cost of sales and the selling price of
the domestic industry increased till 2022-23, the increase in selling price was not in line with the
increase in cost. While the cost of sales and the selling price of the domestic industry declined in the
period of investigation, the decline in selling price was much higher as the landed price also declined
in this period. Over the injury period, while the cost of sales of the domestic industry increased by
108%, the selling price increased by only 53% in order to compete with the imports. Thus, it is seen
that subject imports have depressed the prices of the domestic industry and have prevented price
increase, which otherwise would have occurred.

H.3.4 Economic parameters of the domestic industry

72.  Annexure Il to the Rules require that the determination of injury shall involve an objective
examination of the consequent impact of dumped imports on the domestic producers of such
products. With regard to consequent impact of dumped imports on the domestic producers of such
products, the Rules further provide that the examination of the impact of the dumped imports on the
domestic industry should include an objective and unbiased evaluation of all relevant economic
factors and indices having a bearing on the state of the industry, including actual and potential decline
in sales, profits, output, market share, productivity, return on capital employed or utilization of
capacity; factors affecting domestic prices, the magnitude of the margin of dumping; actual and
potential negative effects on cash flow, inventories, employment, wages, growth, ability to raise
capital investments. Accordingly, performance of the domestic industry has been examined over the
injury period.

73. The Authority has examined the injury parameters taking into account various facts and arguments
made by the interested parties.

a) Production, capacity, capacity utilization and sales

74. The performance of the domestic industry with regard to capacity, production, sales and capacity
utilization over the injury period was as below

Particulars Unit 2020-21 2021-22 2022-23 POI

CapaCIty MT **k*k *kx *kx *kx

Indexed Index 100 100 100 100

Production MT ool ekl kel kel

Indexed Index 100 98 92 91

Capacity utilization % kol ekl kel kel
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Indexed Index 100 100 93 93
Domestic sales MT Fhk falel faleal falea
Indexed Index 100 96 87 93

75. Itis noted that:

a.

The installed capacity of the domestic industry has remained stable throughout the injury
period.

The production and capacity utilization of the domestic industry have declined over the injury
period. As compared to the base year, the production and capacity utilization of the domestic
industry declined by ***% and ***% respectively.

The domestic sales of the domestic industry declined consistently till 2022-23 but increased in
the period of investigation when compared to previous year (2022-23). However, the domestic
sales have declined over the injury period.

The domestic sales during the period of investigation were lower than the sales volume in the

first two years of the injury period, when anti-dumping duties were in force.

b)  Market share

76.  Market share of the domestic industry and the imports is shown in table below:

Particulars Unit 2020-21 2021-22 2022-23 POI
Including captive

Domestic industry % Hxx Hxx Hoxx e
Indexed Index 100 93 81 88
Other producers % xex xex Hoxx e
Indexed Index 100 96 91 94
Subject imports % wxx wxx e e
Indexed Index 100 131 218 211
Imports from other countries % il il il ikl
Indexed Index 100 106 111 100
Excluding captive

Domestic industry % kol kol ool X
Indexed Index 100 92 79 88
Other producers % kol kol ool e
Indexed Index 100 96 90 94
Subject imports % el el kol wxx
Indexed Index 100 131 217 210
Imports from other countries % fale fale faie il
Indexed Index 100 106 110 100

77. The Authority notes that the market share of the domestic industry declined from ***% in 2020-21 to
***0% in the period of investigation. On the other hand, the market share of the subject imports has
increased over the injury period. While the market share of the domestic industry has increased in the
period of investigation when compared with preceding year (2022-23), the same is attributed to the
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fact that the domestic industry has significantly reduced their prices in order to sell in the market. The
overall market share of the Indian industry has also declined over the injury period.

C) Inventories

78.  Inventory position with the domestic industry over the injury period is given in the table below:

Particulars Unit 2020-21 2021-22 2022-23 POI

Opening Inventory MT Fkx Hkek s ——
Closing Inventory MT Fkx Hokk s ——
Average inventory MT faleied *kK *kk ——y
Indexed Index 100 99 234 202

79. The Authority notes that —
a. The average inventories of the domestic industry have increased significantly over the injury
period, having increased by 102% as compared to 2020-21.

b. While the average inventories declined in the period of investigation when compared with
preceding year 2022-23, the applicants have claimed that such decline is on account of the

domestic industry reducing its prices to regain its market share.

d)  Employment, wages and productivity

80. The Authority has examined the information relating to employment, wages and productivity of the

domestic industry over the injury period as given in the table below:

Particulars Unit 2020-21 2021-22 2022-23 POI
No. of employees Nos. exx exx e e
Salaries & Wages % Lacs kel kel ool kol
Indexed Index 100 108 121 129
Productivity per employee MT/Nos kel kel ool kol
Indexed Index 100 107 85 90

Productivity per day MT/Days kel kel ool kol
Indexed Index 100 98 92 91

81. Itis seen that the number of employees of the domestic industry has declined over the injury period,
while the salaries paid have increased during the same period. The productivity of the domestic
industry has declined over the period.

e) Profitability, cash profits and return on capital employed

82.  Profitability, cash profits and return on investment of the domestic industry over the injury period is
given in the table below:
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Particulars Unit 2020-21 2021-22 2022-23 POI
Cost of sales Rs. /IMT e Hxx e e
Indexed Index 100 160 228 208
Selling price Rs. /IMT e Hxx e e
Indexed Index 100 144 170 153
Profit/(loss) before tax Rs. /IMT wxx e e e
Indexed Index 100 100 9 3
Profit/(loss) before tax Rs. Lacs kel e kel e
Indexed Index 100 96 8 2
Cash profits Rs. Lacs kel e kel e
Indexed Index 100 97 13 4
Return on investment % e Hxx e Hxx
Indexed Index 100 85 8 1
PBIT (Profit before Interest & Rs./MT . e e e
Tax)

Indexed Index 100 97 11 2

83. Itis noted that that —

a.

The domestic industry earned sufficient profits during till 2021-22. However, the profitability
of the domestic industry declined in 2022-23. The domestic industry suffered significant losses
in the period of investigation as it reduced its prices in order to recover its market share.
During the period of investigation, the profitability of the domestic industry deteriorated by
103% as compared to the base year.

The domestic industry has also suffered deterioration in cash profits over the period. The cash
profits declined by 96% as compared to the base year and 72% as compared to the previous
year.

The domestic industry has faced a significant decline in its return on investment. While the
domestic industry earned a healthy return till 2021-22, its return on investment declined in
2022-23 and was almost nil in the period of investigation.

f) Growth

84. The growth of the domestic industry in terms of capacity, production, domestic sales, profits, cash
profits and return on capital employed is as per the table below:

Particulars Unit 2020-21 2021-22 2022-23 POI
Production MT - -2% -6% -1%
Domestic sales MT - -4% -10% 7%
Profit / Loss before tax Rs/MT - 0% -91% -128%
Cash Profits Rs Lacs - -3% -87% -12%
Return on capital employed % - -15% -91% -86%

85. It is noted that the volume and profitability parameters have witnessed a declined over the period.
However, the profitability parameters of the domestic industry have witnessed a sharp decline in the
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9)

86.

period of investigation. The profits, cash profits and return on capital employed of the domestic
industry have declined.

Impact on ability to raise capital investment

The domestic industry has submitted that it has suffered a decline in its profitability and its interest
coverage ratio has also declined over the period. The interested coverage ratio of the domestic
industry has declined despite a significant decline in the interest costs.

Particulars

Unit

2020-21

2021-22

2022-23

POI

PBIT

T Lakhs

*kk

*k*k

*k*x

*kk

Interest Cost

Z Lakhs

*k*k

*kxk

*k*k

*k*k

Interest coverage ratio Times 12.24 17.30 3.65 0.40

87.

88.

h)

89.

90.

The domestic industry has also submitted that against a significant investment of almost X *** crores,
the domestic industry has practically earned no returns. Further the domestic industry has submitted
that setting up a plant for production of subject goods would require an investment of X *** lakhs per
MT. However, at present profitability, the domestic industry would be unable to recover such
investment. Even considering the highest returns earned by the domestic industry during the injury
period, it would be able to earn a return of only 3% on fresh investments.

The other interested parties have claimed that despite claims of injury, Tamilnadu Petroproducts
Limited is expanding its production capacity from *** MT to *** MT. Further, is also planning to
expand its caustic soda production. It has also been claimed that Nirma Limited has also acquired
stake in Stericon Pharma Limited, Glenmark Life Sciences. In this regard, the domestic industry has
clarified that the expansion of production capacity for the subject goods was planned and executed at
the start of the injury period, when the domestic industry was not suffering injury. With regards to the
other expansion plans, such plans do not relate to the subject goods and are thus, not the subject of the
present investigation.

Factors affecting prices

It is noted that the domestic industry has not been able to increase its prices in relation to the increase
in cost of sales. The subject imports have forced the domestic industry to sell the goods below cost.
Further, the subject imports have significantly undercut the domestic prices, creating a strain on the
prices of domestic industry, which has resulted in a decline in profitability. Thus, the subject imports
have affected the prices of the domestic industry.

Magnitude of dumping margin

It is noted that the subject goods are being dumped into India and the dumping margin is positive and
significant.

H.3.5 Overall assessment of injury
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91.

Based on the submissions of all parties, the examination of imports of the subject goods and the

performance of the domestic industry clearly shows that —

a. The volume of imports has increased significantly over the injury period. While the imports
were low till 2021-22, the volume of imports increased significantly thereafter.

b. The volume of imports in relation to domestic production and consumption has increased over
the injury period.

C. The volume of imports has increased over the injury period as against increase in demand.

d. The subject imports were significantly undercutting the prices of the domestic industry during
the period of investigation.

e. While the cost of sales and selling price of the domestic industry increased over the period, the
increase in the cost of sale was higher than the increase in selling price.

f. The subject imports depressed the prices of the domestic industry and prevented price
increases which otherwise would have occurred.

g. The production and capacity utilization of the domestic industry declined over the period.

h. The domestic industry faced significant accumulation of inventories over the period.

i The domestic industry earned sufficient profits till 2021-22, but its profitability declined in
2022-23 and it earned significant losses in the period of investigation.

J. The domestic industry faced significant decline in its cash profits and it earned almost zero
return on its capital employed.

k. The subject imports have impacted the ability of the domestic industry to raise capital
investment and have jeopardized the current and any future investments for the subject goods.

H.3.6 Magnitude of injury margin

92.

93.

94.

The Authority has determined the NIP for the domestic industry on the basis of principles laid down
in the Rules read with Annexure Ill, as amended. The NIP of the PUC has been determined by
adopting the information/data relating to the cost of production provided by the domestic industry.

With regards to the arguments of the other interested parties and the domestic industry concerning the
return on capital employed which is to be considered for determination of NIP, it is noted that as per
the consistent practice of the Authority, a reasonable return (pre-tax @ 22%) on average capital
employed (i.e. average net fixed assets plus average working capital) deployed for the PUC has been
allowed for recovery of interest, corporate tax and profit to arrive at the NIP as prescribed in
Annexure 111 of the Rules.

Based on the above, the Authority has determined a quarterly NIP for the domestic industry.
Accordingly, a comparison has been made between the landed value of all the cooperating producers
and NIP of the like articles produced by domestic industry for each quarter of the period of
investigation. Based on the landed price and Non-Injurious Price determined as above, the injury
margin for producers/exporters as determined by the Authority is provided in the table below:

S. No

Country

Name of Producer

Non-
Injurious
Price
($/MT)

Landed
Price
($/MT)

Injury
Margin
(IM)
($/MT)

IM
(%0)

IM
Range

Iran

Iran Chemical
Industries Investment
Co.

**k*

**k*x

***

***

0-10
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Non- Injur
Injurious Landed Majlrgi)r/1 IM IM
S.No | Country Name of Producer . Price
Price ($IMT) (M) (%) | Range
($/MT) ($/MT)

Any Othel' **k* **k* **k* **k* 0_10

2. Qatar SEEF Limited okl falaia okl falakel 0-10

Any other el falaied ookl ookl 0-10

95.

96.

97.

b)

98.

99.

d)

100.

NON-ATTRIBUTION ANALYSIS AND CAUSAL LINK

The Authority examined whether other factors listed under the Anti-dumping Rules could have
caused injury to the domestic industry. As per the Rules, the Authority, inter alia, is required to
examine any known factors other than dumped imports which are injuring the domestic industry, so
that the injury caused by these other factors may not be attributed to the dumped imports. The
Authority examined whether factors other than dumped imports could have contributed to the injury
to the domestic industry.

Volume and value of imports from third countries

The Authority notes that other than the subject imports, there are significant imports from Saudi
Arabia and Thailand. The other interested parties have contended that the injury to the domestic
industry is not due to the subject imports since the subject imports account for a very low share in the
total imports and injury is likely on account of imports from Saudi Arabia and Thailand which are
also priced low. In this regard, it is noted that the price of imports from Saudi Arabia are higher than
the subject imports and the selling price of the domestic industry. Thus, such imports cannot be cause
of injury to the domestic industry.

With respect to imports from Thailand, the Authority notes that the imports from Thailand were

priced above the subject imports. Thus, injury to the domestic industry is not likely on account of
such imports.

Contraction in demand

It is noted that the demand for the subject goods has increased over the period and thus, injury caused
to the domestic industry cannot be attributed to possible contraction in demand.

Chanages in the pattern of consumption

It is noted that there is no change in the pattern consumption of the subject goods, which could have
caused injury to the domestic industry.

Trade restrictive practices and competition between the foreign and domestic producers

The imports of the subject goods are not restricted in any manner and are freely importable in the
country.
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e)

101.

102.

9)

103.

h)

104.

105.

Development in technology

The Authority notes that there has been no known material change in the technology for the
production of the product under consideration.

Export performance of the domestic industry

It is noted that the domestic industry has not exported the subject goods during the injury period.
Thus, the injury is not account of the exports.

Performance of other products

The Authority has considered segregated data for product under consideration for injury analysis.
Thus, performance of other products produced and sold by the domestic industry is not a possible
cause of the injury to the domestic industry.

Imports concentrated in one region

The other interested parties have argued that imports from Qatar are made in the northern and western
markets, while Tamilnadu Petroproducts Limited caters to southern market and thus, such imports
cannot be a possible cause of the injury to the domestic industry. However, it is noted that the other
applicant, Nirma Limited, is located in Gujarat and is catering to the western market as well. In any
case, there is no restriction in the movement of the subject goods across the country and thus, the
dumped imports can be sold across the country.

Depreciated plants of the domestic industry

It has also been contended by the other interested parties that injury to the domestic industry is due to
their highly depreciated plants, which required high maintenance and shutdowns. In this regard, the
domestic industry has submitted that all plants across the globe are more than 20 years old, with very
limited new investments. The Authority notes that the fact that the plants of the domestic industry are
old and depreciated is a factor that is inherent to the industry and has remained unchanged. Thus, the
Authority is not required to conduct a non-attribution analysis for factors inherent to the domestic
industry. Such position was taken by the Appellate Body in European Union — Anti-dumping
Measures on Biodiesel from Argentina [DS473/AB/R].

“7.522. Argentina primarily takes issue with the EU authorities' conclusion that the structure
of the EU industry was not a cause of injury. The two factors, namely lack of vertical
integration and lack of access to raw materials, identified by Argentina, essentially are
inherent features of the EU domestic industry that, according to Argentina, render it less
competitive than the Argentine producers. In our view, however, this line of argument is
premised on a misreading of Article 3 of the Anti-Dumping Agreement and its various
paragraphs, including Article 3.5. The concept of injury envisaged by Article 3 relates to
negative developments in the state of the domestic industry. Article 3 is not intended to address
differences in the structure of the domestic industry as compared to that of the exporting
Member. Rather, it is clear from the text of Article 3.5 and from its indicative list of such
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106.

)

107.

108.

109.

"other factors™ — which all pertain to developments in the situation of the domestic industry —
that the authority is not required to conduct a non-attribution analysis with respect to features
that are inherent to the domestic industry and have remained unchanged during the period
considered by the investigating authority for purposes of its injury analysis.”

Thus, the fact that the plants of the domestic industry are depreciated, which is a factor inherent to the
applicants, cannot be a cause of injury to the domestic industry.

Backward integrated plants of other producers

It has also been contended by the other interested parties that the domestic industry is not backward
integrated, while the other Indian producers like RIL and IOCL are. As a result, while RIL and IOCL
have not suffered injury, the domestic industry has. It is noted that the lack of vertical integration in
the production process cannot be held against any producer. Further, the law does not allow the
Authority to discriminate between plants which are vertically integrated and those that are not, in its
injury analysis. This position was clearly established by the Hon’ble Supreme Court in the case of
Reliance Industries Limited vs Designated Authority, [(2006) 10 SCC 368]. The court held that the
law does not allow for any discrimination between the integrated and non-integrated companies and
that such discrimination would inevitably result in the peril of the small plants with no backward
integration.

“The approach adopted by the DA, in our opinion, will lead to a situation where an artificial
discrimination will be created between the integrated and non-integrated companies to the
peril of the small plants with no backward integration (backward integration means a factory
which also produces its own raw materials, etc.). In such situations, the result will be that the
companies with no backward integration will suffer adversely. In our opinion, this was neither
envisaged under the law nor can be considered as a desired result. The anti-dumping
legislation is meant for protection of the domestic industries as a whole against unfair practice
of dumping, irrespective of whether they are backwardly integrated or not."

Therefore, the fact that the plants of the domestic industry are not backward integrated cannot be
considered as a cause of injury.

Having determined that the aforementioned factors have not caused injury to the domestic industry,
the Authority notes that injury to the domestic industry has been caused due to the following factors.
a. There is dumping of the subject goods from the subject countries.

b. The volume of imports has increased over the injury period, in absolute terms and in relation
to the domestic production and consumption.

C. The subject imports have entered the market at significantly low prices, creating a strain on
the prices of the domestic industry.

d. The subject imports were undercutting the prices of the domestic industry in each quarter of
the period of investigation, forcing the domestic industry to reduce its selling prices to compete with
the imports, even below its own costs.

e. The domestic industry was unable to increase its selling price equal to the increase its cost of
sales as the landed price of imports did not increase commensurately.
f. The dumped imports depressed the prices of the domestic industry and prevented price

increase which otherwise would have occurred.
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g. The production, capacity utilization and domestic sales volume of the domestic industry
declined over the injury period.

h. The market share of the domestic industry declined while the market share of the subject

J.1.

110.

imports increased.
i The profitability parameters of the domestic industry have witnessed a sharp decline over the
injury period, and the industry suffered significant losses and cash losses.

J. The domestic industry earned very low returns during the period of investigation and such
returns were practically nil.
k. The imports have adversely impacted the ability of the domestic industry to raise capital

investment as the domestic industry is practically earning no returns on its current investment.
INDIAN INDUSTRY’S INTEREST AND OTHER ISSUES

Submissions by other interested parties

The submissions made by the other interested parties with regards to Indian industry’s interest are as

follows:

a.Imposition of anti-dumping duty will adversely impact retail consumers of personal hygiene
products as it did in the past. Post the imposition of anti-dumping duty in 2017, there was
shortage of the subject goods in India and the domestic producers increased their selling prices
which significantly impacted the MSME sectors which suffered losses due to such increase.

b. 10% increase in LAB prices can lead to 8-9% increase in LABSA, leading to an overall
increase by 32 million USD, which will benefit LAB producers at the expense of consumers.

c.LAB constitutes 35-45% of the cost of production for detergents. Any increase in selling price of
LAB will have significant impact on the detergent manufacturers. The impact of 10% anti-
dumping duty is more than 3.8% on the downstream industry, which works on small margins.

d. The detergent manufacturers did not reduce prices when price of soda ash and LAB reduced as
they were suffering losses even after reduction in raw material prices. With increase in prices
of soda ash and LAB, the users were force to adjust their formulations by reducing the use of
Soda Ash and Lab in order to reduce the effect of high prices. At the time such prices declined,
the old formulations were restored by the user industry.

e.The downstream industry is much bigger than the LAB industry in terms of providing employment.
Thus, imposition of duties would negatively impact a bigger industry at the cost of benefitting
only two small producers.

f.  The claim that major users have not participated and hence, there is no impact on users is not
supported by any evidence. All India Federation of Soaps, Detergents and Homecare Products
is an association of more than 10000 plus users and has participated.

g. There is a significant demand-supply gap in the country, with capacities of only 450 KT as
against demand of 700 KT. Though the demand is growing, no capacity expansion is being
undertaken for the product under consideration.

h. The users are unable to purchase from Indian industry due to supply shortages.

i.  The international supply of LAB is also likely to be restrained as Indorama (USA), Sasol
(USA), Qatar, Cepsa (Spain) and ISU (Korea) are planning shutdowns. Further, supplies have
been pre-planned and no additional products are available for sale.

J- The imposition of Quality Control Order has reduced the overall imports into the country, since
only 7 manufacturers have been certified by the BIS. This has restricted imports from other
sources of the subject goods.
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Imposition of duties six months after expiration of duties previously in force indicates
continual protectionism to an inefficient domestic industry, which is against fair competition
and adversely affects the user industry.

Imposition of anti-dumping duty will lead to increase in cost of personal hygiene products for
retail consumers.

The detergent manufacturers are exporting detergent under India-ASEAN FTA at prices below
the price of downstream industry. Any increase in price of raw material for detergent will make
the Indian manufacturers totally uncompetitive.

A large number of users have filed submissions, through All India Federation of Soaps,
Detergents and Homecare Products, against the imposition of present findings and removal of
duties in the previous case.

Imposition of duties would result in monopolistic conditions in the LAB market.

Submissions by the domestic industry

The submissions made by the domestic industry with regards to Indian industry’s interest are as
follows:

There is no demand-supply gap in the Indian market and in fact, the Indian industry as whole
has excess capacity when compared to the Indian demand.

It has been a well settled principle that imports are inevitable where there is a demand-supply
gap, but the same cannot be a justification for dumping.

The subject goods can be imported from other countries such as China, Indonesia, Italy, Japan,
Oman, Saudi Arabia, South Korea, Spain, and Thailand.

Imposition of duties would have negligible impact on the downstream industry, since a 5%
increase in price of LAB would result in increase in prices of downstream products by less
than 1%.

The interested parties have deliberately overstated the impact of the duties on downstream
users by adding a profit margin on the duty component as well for each party in the
distribution channel.

A mere increase of 1% in the price cannot render the large detergent industry as uncompetitive
against imports.

The prices of detergents have not moved in tandem with the prices of LAB and thus, there is
no indication that the imposition of duties would adversely impact the prices of detergents.
Imposition of duties would lead to fair market situation, resulting in domestic product being
favoured over imports, thereby restricting outflow of foreign exchange.

LAB is used to manufacture laundry, utensils, household cleaning products and thus, its
essential that the production of the product must be done in India.

There is a need to maintain a level playing field to safeguard fresh investments being made by
the Indian industry.

A healthy domestic industry is in the interest of the users, so that they are not completely
reliant on imports and at the mercy of the exporters, who might exploit them.

Expiry of duties on LAB have not showed any significant improvement in the performance of
LABSA industries, implying the absence of any adverse impact of the duty.

The LABSA industry is only a pass-through industry and they invariably pass on any price
changes to their downstream users.

The users did not raise any concerns regarding the duties between 2017-2022.



82

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

J.3.

112.

113.

114.

115.

0. The domestic industry cannot be faulted for seeking remedy against unfair dumping. Further,
there is a difference of 2.5 years between imposition of previous and proposed duties.

p. LAB is majorly consumed by large, organized sector companies such as Procter & Gamble,
Hindustan Unilever, Nirma Limited, RSPL, Fena, Jyothi Labs, etc. and not by the MSME
sector.

o} The domestic industry is unable to fully commit to significant investments as the payback
period based on current profitability would be more than two decades.

Examination by the Authority

The Authority notes that the purpose of anti-dumping duty, in general, is to eliminate injury caused to
the domestic industry by the unfair trade practices of dumping so as to establish a situation of open
and fair competition in the Indian market, which is in the general interest of the country. Imposition
of anti-dumping measures does not aim to restrict imports from the subject countries in any way. The
Authority recognizes that the imposition of anti-dumping duties might affect the price levels of the
product in India. However, fair competition in the Indian market will not be reduced by the
imposition of anti-dumping measures. On the contrary, imposition of anti-dumping measures would
ensure that no unfair advantages are gained by dumping practice, prevent decline of the domestic
industry and help maintain availability of wider choice to the consumers of the subject goods.

The Authority considered whether imposition of anti-dumping shall have any adverse impact on the
interest of the public. In order to determine such impact, the Authority weighed the impact of the
imposition of duties on the availability of the goods in the Indian market, the impact on the users of
the product as well as the domestic industry and the impact on the general public at large. This
determination is based on the submissions and evidence submitted over the course of the present
investigation.

The Authority issued initiation notification inviting views from all interested parties, including
importers, consumers and others. The Authority also prescribed a questionnaire for the users/
consumers to provide relevant information with regard to present investigation, including any
possible effects of anti-dumping duty on their operations.

The domestic industry has submitted that imposition of the anti-dumping on the subject imports
would not have any adverse effect on the downstream users. It has been claimed that based on the
consumption of product under consideration considering the consumption factors and the current
prices of detergent and of the product under consideration, an increase in the price by 5% would
result in an increase in the price of downstream products by less than 1%. As can be seen from the
table below, imposition of duty of 5% would result in an increase of only 0.58% in the cost for the
downstream users. Thus, the imposition of anti-dumping duty would have negligible impact on the
users.

S. No. | Particulars Unit Values

A Standard solid detergent product kg 1
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B Current market price of the detergent X /kg 140
C Quantity of LAB used per kg 0.12
D Current market price of LAB X /kg 135
E Cost of LAB used in detergent % 16.20
F Percentage increase post imposition of duty % 5%
G Increase in cost of LAB used in detergent % 0.8
H Impact of anti-dumping duty on downstream users % 0.58%

Further, the domestic industry has also submitted that the prices of the ultimate downstream product,
that is detergent, have not moved in line with the price of LAB and other raw materials. In this
regard, the domestic industry has submitted the price movement of detergent, LAB and the other raw
material, Soda Ash.

It is noted that the prices of detergents increased when the prices of Soda Ash and LAB increased.
However, the prices of detergents remained stable when the prices of Soda Ash and LAB declined.
Thus, the prices of the downstream industry have not moved in tandem with the prices of LAB and
Soda Ash. In such a situation, even if the imposition of duties results in marginal increase in the price
of LAB, it would have no impact on the downstream producers.

Some interested parties have contended that the imports are inevitable due to the demand-supply gap
in India and they would be forced to pay higher price for the imports. The Authority notes that the
demand-supply gap is not a justification for dumping in India. Even if there is a demand-supply gap
in the country, it is necessary that the product is available at fair prices. The imposition of the anti-
dumping duty will not hamper the availability of the product under consideration but will ensure that
the same is available at the fair prices. In fact, the re-establishment of fair competition in the market
may encourage further investment, which would help further bridge the demand-supply gap.

Further, the domestic industry has submitted that the product can also be imported from other
countries such as China, Indonesia, Italy, Japan, Oman, Saudi Arabia, South Korea, Spain and
Thailand, along with sourcing the goods domestically. On the other hand, it is noted that there are 4
producers of the subject goods in the country. If the current situation persists, the viability of the
operations of the domestic industry may be impacted. Therefore, to ensure continued availability of
the domestic product, it is necessary that the domestic producers remain viable at fair prices.

The other interested parties have also stated that there is no rationale for imposition of duties merely
six months after expiry of the anti-dumping duties. The Authority notes that the WTO Anti-dumping
Agreement or the Anti-dumping Rules do not prescribe any timeline or gap period between the expiry
of duties and re-imposition of duties. Further, imposition of duties pursuant to the present
investigation would be almost 3 years after the expiry of previous duties, during which the domestic
industry has suffered injury.

It has also been claimed that the size of the downstream industry is much larger than the LAB
industry and it would not be fair to the downstream industry if duties are imposed. It is noted that the
size of the industry cannot be factor of consideration on whether duty should be imposed or not. The
Authority has noted that the domestic industry has suffered injury due to the dumped imports.
Further, it is also noted that imposition of duties would have marginal impact on the costs of the
downstream industry, regardless of its size.
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POST-DISCLOSURE COMMENTS

Submissions by other interested parties

The following post-disclosure comments have been made by the other interested parties:

a. The LAB imported from lIran is of inferior quality and has consistently failed to meet BIS
certification standards, leading to a complete halt in imports from Iran in the last two quarters of the
POI. Any alleged injury cannot be attributed to Iranian imports.

b. The export price for ICIIC and its exporters must be determined based on the response filed.
ICIIC was unable to furnish evidence in support of claimed export price due to unforeseen border
tensions. However, the exporter is willing to submit any evidence required.

C. The adjustments to the export price must be based on response filed, to the extent verifiable.

d.  The domestic industry is not representative of actual production of LAB as it does not include
the two largest producers of LAB; and also, does not include any backward-integrated producers.

e. The Authority does not appear to have sought any information from or sent a questionnaire to
RIL and IOCL, as has been done in past cases.

f. Inclusion of RIL and IOCL is essential to provide a comprehensive and accurate evaluation of
Indian industry’s overall health and ensure that injury is not determined for only a subset of the
industry.

g.  The Authority must re-examine the impact of imports from Saudi Arabia and Thailand and
whether such imports have caused injury to the domestic industry, even if the applicants have not
made any allegations in their application.

h. There is a discrepancy in the import volumes as cited by the petitioner and that used by the
Authority in the disclosure statement. While the petition showed a decline in imports from Qatar, the
disclosure statement records an increase in such imports.

i The increase in imports from Qatar is temporary, and is a result of the implementation of the
Quality Control Order for LAB, which has restricted imports from other countries.

J- The Disclosure Statement does not contain a non-confidential summary of the domestic
production share of the applicants, number of employees and PBIT. The Petitioners have not
disclosed complete data in accordance with Trade Notice 10/2018. Excessive confidentiality has
been claimed, and vital production and sales-related information has been withheld, limiting the
ability of interested parties to respond meaningfully.

k. Price undercutting should be examined for the period of investigation as a whole and not for
each quarter.

I The subject imports, particularly from Qatar have not suppressed the prices of the domestic
industry.

m.  Domestic industry’s pricing challenges and decline in volume parameters stem from its own
operation inefficiencies, since their plants are old and depreciated.

n. There appears to be no correlation between the imports prices and the profitability of the
domestic industry.

0.  The repeated submissions regarding the self-inflicted nature of the cost-price gap of the
Petitioners has not been acknowledged or taken on record. Their cost of sales did not fall in line with
raw material prices, while their selling prices remained artificially low due to internal market
competition.

p. The user association disagrees with the calculation presented in the Disclosure Statement on
the alleged negligible impact of ADD. The cost impact is far more significant for MSME
manufacturers, whose detergent prices are in the range of 360—70/kg, not T140/kg as assumed.
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g. With a consumption factor of 0.12 and a 10% ADD, the actual impact on the final product cost
for MSME users exceeds 3.8%, making operations unsustainable for smaller manufacturers.

r. The demand-supply gap in India is growing. With demand nearing 7,00,000 MT and limited
domestic production capacity, the user industry cannot meet its needs without imports. Most
alternative sources cited are unable to export to India due to BIS restrictions.

S. While the judgement in the case of Reliance Industries Limited vs Designated Authority states
that non-integrated producers should not be discriminated against, it also states that the Authority
must conduct injury analysis for industry as whole.

Submissions by the domestic industry

The following post-disclosure comments have been made by the domestic industry:

a. Captive inputs have not been valued at its full cost of production and instead, the lowest of the
raw material and utilities, and highest utilization of capacities has been considered for determination
of non-injurious price.

b. Optimization of cost of captive inputs is beyond the scope of the provisions of Annexure — IlI
of the Anti-dumping Rules, as well as the past practice of the Authority.

C. In an affidavit submitted by the Authority before the Hon’ble High Court of Delhi, the
Authority admitted that where captive input is transferred on cost, such cost as recorded in the books
is considered for determination of non-injurious price. Similar position was taken by the Authority in
the Minutes of DGTR meeting conducted on 29" December 2015.

d. In the past, in the case of Potassium Carbonate from EU, Korea RP, China PR and Taiwan,
and PTFE from Russia, the Authority considered the cost of production of captive inputs shall be
based on actual records of the domestic industry.

e. There are no inefficiencies in the utilization of the utilities over the period, as the domestic
industry reduced its consumption of one utility in favour of the other, to achieve cost reduction. Such
shift was made deliberately in view of availability of the utilities, market conditions, and cost
effectiveness.

f. Allowing a return of only 22% is inappropriate since plants of both the domestic industry are
very old and depreciated. Further, the domestic industry achieved very high returns in the past when
there was no dumping and as such, the average of returns earned in the past must be considered.

g. Injury to the domestic industry has been caused by the dumped imports and not by any other
known factors.
h. Imposition of duty would not restrict imports, and imports from subject countries can continue

at fair prices, to bridge any demand-supply gap.

i. Planned shutdowns are routine for all industries engaged in production of chemicals and allied
products, such as LAB, and such shutdowns are not unique to the present period. Further, no
evidence has been submitted to show that planned shutdowns in the past have created a shortage of
the product.

J. Any supply shortages caused have been due to unforeseen circumstances, which are beyond
the control of the domestic industry.

k. The downstream users, which belong to the large-scale organized sector, are not likely to be
affected by the imposition of the duty, since such users were not impacted in the past as well.

I Imposition of duties is not likely to create any monopolistic situation in the Indian industry,
since there are multiple producers. Further, no monopoly was created in the past when duties were
imposed.

Examination by the Authority
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The Authority has examined the post-disclosure submissions made by the interested parties. It is
observed that the majority of these submissions are reiterations of arguments and contentions that
have already been examined and are therefore, addressed to the extent deemed necessary in the
relevant paragraphs of these final findings. For the sake of brevity, the Authority has refrained from
repeating responses to such issues in this post-disclosure examination. However, any new issues
raised for the first time in the post-disclosure submissions, as well as those previously addressed but
deemed necessary to examine further are addressed hereunder.

With regards to the contention of other interested parties regarding alleged inferior quality of imports
from Iran and their failure to meet BIS standards, the Authority notes that the same has already been
acknowledged and addressed in the section regarding product under consideration. Therefore, the
Authority does not find merit in the contention that the product imported from Iran is not comparable
to that supplied by the domestic industry. Further, with respect to the contention that considering the
above imports from Iran had stopped in the last two quarters and the same cannot have caused injury
to the domestic industry, the Authority notes that for the purpose of injury analysis, the Authority is
required to assess the impact of dumped imports over the entire POI. Further, to ensure fair temporal
comparison of effect of dumped imports to the injury, the Authority has determined the dumping and
injury margin for each quarter of the POI. Consequently, Iranian imports, where present, have been
taken into account for the relevant period.

With respect to the argument of the producer from Iran and their exporters regarding consideration of
their export price, the Authority notes that sufficient time and opportunity was provided to the
exporters to furnish the required evidence in support of their claimed export price. Since anti-
dumping investigation is a time-bound exercise, the Authority is unable to grant any more
opportunities to the parties for submission of further evidence. As regards the adjustments to the
export price, the Authority has made adjustments only to the extent such claims were verifiable based
on the information on record, in line with the consistent practice followed in earlier investigations.

The contention of other interested parties that injury is caused by imports from Thailand and Saudi
Arabia, the Authority notes that while no specific allegations were made in the petition regarding
these countries, the Authority has conducted an assessment of the overall import situation, including
price levels and volumes from non-subject countries. However, anti-dumping investigations are
directed towards countries against whom prima facie evidence of dumping and injury is provided in
the application. The current investigation has been initiated based on substantiated claims regarding
the subject countries. Further, as already noted by the Authority hereinabove, the imports from Saudi
Arabia and Thailand were priced above the subject imports.

On the representativeness of the domestic industry, the Authority notes that the petitioners meet the
standing requirements under the Rules. The Authority published the initiation notification in Gazette
of India and its official website for the sake of participation of all the interested parties including
other domestic producers. Further, the Authority duly informed other domestic producers of the
subject goods in India regarding the initiation of the present investigation. However, no submissions
or responses were received from RIL and IOCL. Further, it is noted that the non-participation of other
domestic producers does not invalidate the standing of the domestic industry, since their domestic
production constitutes a major proportion of the total Indian production, as required under Rule 2(b)
of the Rules.
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With regard to the contention of interested parties regarding difference in import volume trend, the
Authority notes that for purpose of findings, the Authority has relied on transaction wise import data
from DG Systems. Therefore, slight fluctuations in the trend of import volume can be attributed to the
same.

As regards the contention of the domestic industry regarding normation/optimization of captively
produced raw material, the Authority notes that the non-injurious price is required to be determined
as per Annexure-11l of Anti-Dumping Rules, 1995. For determining non-injurious price, the data
relating to the elements of cost of production for the period of investigation are considered. The best
utilization of raw materials, utilities over the past three years and the period of investigation, which
are used directly or indirectly to manufacture the product under consideration are considered to
determine the cost of raw material and utilities applying the rate at period of investigation. This
process is adopted in order to nullify injury, if any, caused to the domestic industry by inefficient
utilization of raw materials and utilities. As far as normation/optimization of cost of captively
produced raw materials is concerned, the Authority notes that the cost of all the raw materials used
for PUC as well as for captively produced raw material are determined as per the methodology
explained above and there is no separate methodology for determination of the cost of captively
produced raw material.

With regards to the arguments of the other interested parties and the domestic industry concerning the
return on capital employed which is to be considered for determination of NIP, it is reiterated that as
per the consistent practice of the Authority, a reasonable return (pre-tax @ 22%) on average capital
employed (i.e. average net fixed assets plus average working capital) deployed for the PUC has been
allowed for recovery of interest, corporate tax and profit to arrive at the NIP as prescribed in
Annexure 111 of the Rules.

As regards the submission of domestic industry on efficient utilization of utilities by changing utility
mix, the Authority notes that in order to determine the cost of utility, the best utilization of utilities
over the past three years and the period of investigation are considered at the rate of period of
investigation. This exercise is carried out based on the information/data for the period of investigation
and injury period submitted by the domestic industry and duly verified by the Authority. The
methodology adopted for determining efficient utilization of utility is as per the Annexure-111 of Anti-
Dumping Rules, 1995, which is consistently applied.

With respect to contention regarding self-inflicted nature of the cost-price gap of the petitioners, the
Authority re-iterates that cost of sales has increased from 100 index points to 208 index points where
as the selling price of the domestic industry increased from 100 index points to 153 index points
which is not a commensurate increase when compared with cost of sales.

Submissions on excessive confidentiality and inadequate non-confidential summaries have been
examined. The Authority notes that petitioners have provided non-confidential versions of the
information to the extent feasible, and confidentiality claims in accordance with Rule 7 of the Anti-
Dumping Rules have been accepted.

With respect to the contention of interested parties regarding demand supply gap, the Authority notes
that the imposition of duty does not prohibit imports, and if there exists a demand supply gap, imports
may continue at fair prices to bridge the gap. The objective is not to restrict supply, but to ensure a
level playing field for the domestic producers.
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With respect to contention regarding examination of price undercutting quarterly, the Authority notes
that there were fluctuations in the prices of LAB in the POI and the Authority adopted a similar
approach in the previous investigation concerning the product under consideration. Therefore, the
Authority deemed it fit to examine price undercutting on quarterly basis. However, a weighted
average of the quarterly price undercutting has been determined for assessing the overall price-
undercutting in POI.

The user industry has argued that the Authority has calculated the impact of imposition of ADD on
downstream product priced at Rs. 140 per kg, which is much higher than the price prevailing in the
market. In this regard, the Authority notes that based on the information available and for the duty
based on injury margin, the impact of such duty on the downstream product priced in the range of Rs.
60-70 per kg may also not be significant.

CONCLUSION

Based on the submissions made, information provided, and facts available before the Authority as

recorded above and on the basis of the above analysis and consequent injury to the domestic industry,
the Authority concludes the following:

i.  The scope of product under consideration is “Linear Alkyl Benzene” originating in or
exported from Qatar and Iran.

ii.  The subject goods are classified under Chapter 38 of Schedule | to the Customs Tariff Act,
under the dedicated tariff code 3817 0011.

iii.  The application has been filed by Nirma Limited and Tamilnadu Petroproducts Limited. The
applicants constitute domestic industry, under Rule 2(b) of the Rules and the application
satisfies the criteria of standing in terms of Rule 5(3).

iv.  The subject goods are exported from Qatar and Iran and the article manufactured by the
domestic industry are ‘like article’ to each other in terms of Rule 2(d) of the AD Rules, 1995.

v.  The product under consideration has been exported to India at a price below the normal
value, resulting in dumping. The dumping margin is above de-minimis level and significant.

vi.  The volume of subject imports has increased, in absolute terms as well as in relative terms,
over the injury period.

vii.  The share of subject imports has increased in the total imports over the period. Further, the
subject imports have increased at a higher rate than the increase in imports from other
countries.

viii.  The subject imports in relation to production and demand (excluding captive) have increased

over the injury period and declined in POI.

iX.  The subject imports were undercutting the prices of the domestic industry in three quarters of
the period of investigation.

X.  The subject imports have suppressed and depressed the prices of the domestic industry.

xi.  The production and capacity utilization of the domestic industry have declined over the injury
period. As compared to the base year, the production and capacity utilization of the domestic
industry declined by ***% and ***% respectively.

xii.  The sales of domestic industry have overall declined over injury period with a slight increase
in the POI.
xiii. ~ The market share of the domestic industry declined from ***% in 2020-21 to ***% in the

period of investigation. On the other hand, the market share of the subject imports has
increased over the injury period.
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xiv.  The average inventories of the domestic industry have increased significantly over the injury
period, having increased by 102% as compared to 2020-21.
xv.  During the period of investigation, the profitability of the domestic industry deteriorated by
103% as compared to the base year.
xvi.  The domestic industry has also suffered deterioration in cash profits over the period.
xvii.  Imports at dumped prices have adversely impacted the growth of the domestic industry.

xviii.  No other factor appears to have caused injury to the domestic industry. It is noted that

139.

140.

141.

domestic industry has suffered material injury as a result of the dumped imports of the
subject goods from subject countries.
xix.  Imposition of anti-dumping duties are in the larger public interest.

RECOMMENDATIONS

The Authority notes that the investigation was initiated and notified to all the interested parties and
adequate opportunity was given to them to provide information on aspect of injury, causal link, and
impact of measures. Having initiated and conducted the investigation in terms of the provisions of
anti-dumping investigations as laid down under the Anti-Dumping Duty, Rules, the Authority has
reached a conclusion that the duty should be imposed on subject goods. Accordingly, the Authority
recommends imposition of anti-dumping duties on imports of the product under consideration.
Further, having regard to the conclusion reached with regard to imports of product under
consideration under HS Code 3817 00 11, the Authority recommends collection of anti-dumping
duties on imports of the product under consideration, falling under this code.

Having regards to the lesser duty rule followed, the Authority recommends imposition of anti-
dumping duty equal to the lesser of the margin of dumping and the margin of injury so as to remove
the injury to the domestic industry. Accordingly, the Authority recommends imposition of definitive
anti-dumping duty on the imports of subject goods originating in or exported from the subject
countries, equal to the amount mentioned in Col. 7 of the duty table appended below, to be issued in
this regard by the Central Government for a period of 5 (five) years from the date of notification to be
issued in this regard.

DUTY TABLE

S.N.

Country | Country

Heading | Description of origin | of export

Producer | Amount | Unit | Currency

)

@) ®) (4) () (6) () (8) (9)

Iran
Chemical
Iran Iran Industries 14 MT usD
Investment

Co.

3817 00 | Linear Alkyl
11* Benzene*

Any
country, Any other
including than (1)

Iran

-do- -do- Iran 54 MT USsD
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Any
country
3, _do- do- other Iran Any 54 | MT | USD
than Iran
and
Qatar
SEEF
4, -do- -do- Qatar Qatar Limited 31 MT usD
Any
country, Any other
5. do do Qatar including than (4) 62 MT usbD
Qatar
Any
country
other
6. -do- -do- than Qatar Any 62 MT usD
Qatar
and Iran

*Note-Customs classification is only indicative, and the determination of anti-dumping duty shall be made

as per the description of the Product under consideration.

# The product is commonly known as Linear Alkyl Benzene or LAB in the commercial parlance. The

product under consideration includes mixed alkyl benzenes, and specifically excludes mixed alkyl

naphthalenes.

142. The landed value of imports for the purpose of this notification shall be assessable value as
determined by the Customs under the Customs Act, 1962 (52 of 1962) and includes all duties of
customs except duties under Sections 3, 8B, 9, 9A of the said Act.

N. FURTHER PROCEDURE

143. An appeal against the determination of the Designated Authority in these final findings shall lie
before the Customs, Excise and Service Tax Appellate Tribunal in accordance with the relevant
provisions of the Act/Rules.

DARPAN JAIN, Designation Authority
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