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v T =, o, IO |99 o Raeseie F g9 F avar agf 9 [Aifag "Refe-g
qIAeE" & ATl & et et STi= & Sifaw sti=r TR

. &. 06/07/2024-ESAEH —a9T-a97 9T TATHATET H 4T o o srfafaas,
1975 (S T sfefaam T &gr 17 §) ST SHel q9I-a8T 9T TATHATET HIHT 9o F
(AT & 0 TgA 39 UL el o & e ¥ FUgor q9T &afq i)
fAeTastt, 1995 (58 st qreardt Mammastt a1 Memmeet ot 27 747 §) Fi 9 § T@d gu

1645 G1/25 1)
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R 1 € < L
1. e wtesr (G “arfeer «ff wegr @ 8) & fwwe st ofhes (G e
“STET®” AT "B STNT AT “ATT=HRIRAT AT FZT TIT ) | TF e qTa gall, o =i,
T "9 37 Raesete (B oRr “dag 39 AT gl T 8) F G 1 (a1 9 &
Aifaa fere-u arfiee (R s “ReEmrefia S a1 <ag aeg” ar <agd” ot #=zr
AT §) o SATATT o Tarel | TTearell ST i 3T FLA sl {0l 75 27|
2. AT g 21T fAfdaa &7 § Aregiiha siaad & e 9%, IR § 9Id & Tora"T
F TRTINT ATAEAT @At 06/07/2024-S0 e R 28 Wi, 2024 F WreAW F UF
AT FAAT AT T, o areawret Rawmeet’ & {9 5 % a9 o+, 7.,
{ﬁﬁwwﬁ?%ﬁﬁ@ﬁﬁw%swq%wmmEﬁqmﬁé%maﬁsej&aﬁEh°r
T TqTIh TG a€q o [hel HAd TTe hl HISET, WHTSﬁTEFWEFFﬁ%ﬁTUTﬁWTGITFI%ﬁ
ST areadT e it UEt i it et i ST 7o, FE gfe AT S, 91 97 w1
T T g2 HIAT &1 I TATT FHLA o (o7 TATH FIT
3. g grer Y Aty § ureAardt St % 1efie T 81 Tt "iery sfagre Jre & = gl
T =7 faca
e, i sifaw | e | farges | w9
#.9. « / SIERITuIE [ Y afeg=aT | ST eE L= Lo T
THTHAT aréra Rt | Frarda | wmrwr |
(&) (&)
. . Hae 113.95
1 qa 23-a1-03 Ll 7-914-03 Ll P NS
ATt THT
2 | iy || 2405 & | 705 | wmad | awad | el
30- 313 941
3 q 14-Fdaz-07 ELl qFEA- Ll IEREEICED
07 /ST
.- . 7.34%
4 T 21-3TE-13 =t 13':2“’ =il e g® | 15.37
(THUHEA) JUEST/AHST
5 T 9-FAil-24 | T, WA | AT AN Tt AT TR | AT
g, g
4.  TA A & Aag § A= 0T TERAT T AT 03T AT 8
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AT T TOT9H ; STETETIOT 3

Vi.

Vii.

TR o OTea< el MaATae’ & Fa9 5 % IT-AaH (5) F AT T & FiA
FT IRAT T Tg TAHTT ATeAUET eEd & I % I § qd § 494G <941 &

CUEIGIETEIPCIESRERIT

TTTETT 7 a5 <901 | Ha5 a5 & AT & q99 § TeaUdl Iia & Fed &
T T F T, 9T § YHIAa feATE 28 941, 2024 FT UF a4
AT ST i

TIEFRRT F AR § Hag <97 & gArardi & S0 ITh] qEhll, dAeaad g
SYAsd FAT T IAq1 % ATEE TG <901 & ATq Scarawi e Fatasni, d1q
ATATART/TATFATAT ST o TEART F Aq1I-97 o+ Fdag ol & o+
STER=AT ot U I AS(r oY 39 fafgd aw e & fiaw fofaa § oo =

H ST T T AL Rl

TSR 7 qTearedl MammEett & 9| 6(3) & TqaT ATq IcaTaahi/[Aaiaht e
Hag I T FLHI I AT § 396 qATATHI o6 ST TG 6 A 3097 i
U Ui ITsel FXTs| gl ¥ sere 3T 7, eiea & o sfer iy U 9fa
a7 BdaE Tl il STAsd FLls T

TS 9 eEa® g0 Iqdsd FAT T Idi & A8 Hd5 <9 & A
ScaTEhl/AATaent, T | AT AATAR/TAFATA, AT AT JcaTEhl ST =
SN & AT FIAT A uE qGid 9o A7 oY 399wy har T el
fAwmeett & 99 6(4) F SR =T YW g it arE & 30 &l F diax
orfaa =9 § o9 B9 9 v F0) Iy 7 et FEwrest F
6(4) F ATATT TG SITHHIT TTH FA & o [eferied s Scaresi/Aaiasnt #ir
BRIGERRIEEIR IR

%) o afefRm Fueh forfes
) ey SaeaeHe sodr forfaes
U AERIEEREAECERIE IR RR]

o) dTUTETE T

T.) TNUHUH A TeFeq TS

AT | Fag 90 & gararal § e 63T 791 o1 &3 3 o9 <97 % fAaiaei/Scamaht &1
et aa T19T F Siq TTEeT T Ica< o 6l 9418 &l

e ST ATSEAAT T AT 6 Ica< H, HIF 291 & Aererraa Ioarashi/Aaiast 7
AT T Icd< T Hideh STaTd Qa7 &

o : hd [ e e N anN
E|”7) HanH QeldRldel oYl [MHcs

q) AN TATAY SAIC U THAIIE HIeT |

f\f\i\

S

T) TATHY (FRTHT) o= aet ferfies

[ a NN e Nl e

) AT UATAY ATAT-6H HIAT T THEE

T.) AN TAU=Y 29T U UaHIIE Hu+T forffes
) Truaud HR gefteae Yreae e ("Sroaus FRme)
T) STTHUH LA qreded fofHee ("SruadT usi”)
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viii.

Xi.

&) SUHTH =LA TeFed AT fofies

TTes F Aaemast & F9| 6(4) & A9 9d § "9 dEqell & Hefoad Jd
SATITAR/TATHATSAT T TATAAT FThT ATTLTH GAAT HTe AT

) Huwaus e ferfuee

) AEATA dheATd UTeae feries

) Fifaerer wftrere U Hu«t yrgae fofies
) FALTSS BIATEChA

T.) Witadt ufawer =i 2= wreae ofaes
) SruauH AT yreae forfues

) FAMEG Ao [oATHee

) 9 ®IHT
ENEILGEIRIECA I I  ECCA 1R

) EEIERTIEES]

) e aftae areae forfaes

z) TET TGHE FTAT-6Y qT2a< i

T) AT qfee ferfiee

%) SAch ITEae fofies

) HFeqA TTede fefies

q) A geTshaT YTeae forfies

o) HSTH HIHT

T) Juaar vreac i

&) T AL

Hag ST ATSAAT 1 AT 6 Ica< H, Hag a9 6 [Hferied arashi/Saearst «
e Faamater & T T’ F Ica? T&qd FHeh a9 &7 2

F) STTHTH =deed Tede At yrzae forfaes ("t iftar)
) HAY & qAdIeTe U F9el,

THE AATAT, . VAl AT U FHAAT, Tk AqATah o« 5 S, 2024 747d 4 7 2024 Fr
AT T& T % TTE TATEAT FT IcaL 99T Ica ¥ Teqd AT

TR F AT FTq ScaTeai fiv AAiasi, AraTasi ST seEasi ® UH i+ f2a
TATAT ST sl ST 5 Taraeit & Temeie® S & a1 S G 63 T o
FAA ATATHI T TTUAYT SRAT T afAw B weamaet ywqa @ gl e o Raas
TEARTT « STTARTLT I ST ST T8 SeTaetl &7 Sca¥ T&qd Aal AT gl
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Xii.

Xiii.

Xiv.

XV.

XVi.

XVii.

XViii.

XiX.

XX.

XXi.

XXil.

ST Q[T ATELAAT AT SATAET o AT (9T i Uk T Moo qd HATAAT il AS(
T off| Tl arfeerrdt 1 #ire feoaoft s =1 g2 &

%) THTAA TF I AATAT

) TETE U TRATT FHedTor GATAT
TTiaaRT ° fAf9e Baes Tl geT fhu 0 SIrdl &7 =i 3797 IqeTsel FLraT
¥t Raag TR Y UF g SN T aq€Ee 1 IF g9 § T/ g F Ay
FIATE T T2 T o Tt o7 TRqag TeraTl a0 ST9 SILrel &7 SRIAA1 S79T il T-HA T
=
SISt Freed & aafa (ater a7 = @ty & o a3 awq & AArdi F7 qIar-a1e @

ST F HT AL /AT AT AT| IAFTET T Fial it It=d = & TETT AT bt
HTAT 3T ITOAT T sT9Terd fAgoor & forg st foreew & stishgt ux waET & 8l

T SN FIRT AT TFd d@iw Fgrdl ("Sheedt") &iw areaadt  Faamae %
e || 3 LT IT Y& 6l T2 AR 6 ST ¥ A7 § G5 a8 6 SCTET 317
ot Y Tmaw AT F e uT afaEa fraa ("aeredt”) i et £ T2 g 9t a8
AT AT ST o o T qTed AT | FF Tedrdl ek a3 SeART &l g aretl &
T gL A o forT aaie FT|

FAATT ST o TS 7= it srater ("feieme”) 1 sgaw, 2022 7 30 fadsw, 2023
(12 | FT 81 &t =T & "2 |§ =A== § 2020-21, 2021-22, 2022-23 it
Fafer ofe str= i srafer omfaer of

30 315, 2024 FT TTTEHRTRT F Tk T doh Ao i AT, Frew a+dt Baag v
1 =T ScuTe ¥ Ty i It R "t (et ag T 9w s oot
= % forw srata B =)

=H 4 A 9idT F I Baag T g7 60 T Sl 9% 39, q1eT F A
B ST FAHTT ST & EITa AT S 0l SAT o, TARET g7 3= & 7 A= &
AT 2

st ffaag Tl i UF g SIS il Ja€ree 97 qadre fiy T2 AT, 97 &Y 39
T | ST TR AT 9T o o SO STl o ST 3ieT &l g g Faasg Terenmi
T -0 FT

fAaemast & M9\ 6(6) & ATER, TEHrRT 7 Bads Tl & 18 srgay, 2024 =i
ZIEfeE AT # AT qras(iee gadrs | Jifgsd &7 F O G977 Teqd FT 1 a9
Y& ATl AITgH gaaTe § 10 A= T&qd e arel Tereht<l & g a1 17 o6 o
Hife® &7 7 =76 6 70 G=RT & fed sy T5qa w3, 39+ a8 @49 aqag e
TS &, a5 T H2

RaaE T GTRT AR ST 9T e GAAT 6l TAA AT 6 ZTE1 6 qIeqdr & qaef
H ST T T AT HIee g 9T TTHRET 5 STl Aaed® gf, A IdT & Tdl &l T1h1T
FaT & 3T UHT AT A MU AT 8 JAT T Badg Tl Hi SHaT Tdhed gl
[T 8, STal gl |a9d g, AT e 9T FAAT & ATl TR Tl AT ST T
STeh GTT QT AT T TATCT SIIA T 39T TECT FeeA 7 (Haer f&am 3w om)

STeT Fal AT TRt Raes TershTe & aquT ST i TR o S0 9T a1 o F 74T
T AT STt IH Y= TRl AT § e S H e T vt ST &, A= Ieewy 7
UH TR I AT AT & 3T I TN o AT I AT/ ATATHRA 2o 10T 5
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xxiii.  ITFEEFTE 7 = wwor o Y Raag verwr gr R w asfy Gt oY gt 97 39
T o= fhaT 8, STet a% ag A1 g0 J919d 81 A aaHTd S & (o[ &30q qT T
2l

xxiv. Tt MIaaTaet & MaH 16 & TqHE, STT= & AT q2A1 6l AT gddg TR Hhl
10 HTAT, 2025 F e TAaor o ATEAH | Wohe TR AT A7 37 Baag T iy 39
¥ feouft &9 % forw 14 wady, 2025 9% &1 997 7 737 o Baag 1w § Thed
forawor & Haer # wr femfort 9% == = 9ot § 39 69 970 1 #iY I8 a5t
ST ST ST T A= o 3T 2l

XXv. ZE AteEEAr # o ot Raag TeeE g MO STe 9¥ & TS 7 REmeet &
ST ATTEERTLT BT AT JIAT TS AT I 2077 2

Xxvi. &g AT % forT qTfearT g T9aTs T8 fARaT 3¢ 1 JAEhT eiY = 83.25 €U 2l

. | R T | o B K

5. ST SIaTd & g0 fe=mrei= Scame &t "fertaa-u arfeee" & &9 § gfeariua BT @
o

"3, FAHIT F1F # [0 [@FFrRreiT sams "fEeraT- qrfade” &, faaq [@zraa o
qIfa2E 1.7 THAEZ/ATH ST [@2fa7 T 71f82e 1.0 THEg/A10F 7191 #1 5971
TFHT HTATH ST &G1 F 7RG 1397 TAT &, 978 193 1%0T qlgad g7 a7 a7 5T |
TYIfG, Fae qizar § dFa< gid g0, [@era7-U qifdee 1.7 TasEg/FIoT #§ic
f@erfaa-g ariaee 1.0 TFsrEg/F0H 0% §1 F1a9 ITIIT Fred I IT-TFT &
T aHAFT T FI0TF &7 G Flaeqra 7T o7 g

4. gl FT FTERT [@FET-T qHeT 1.6 THAEZ/ATH F FAT TG FAT &
ST T STIIT 79 ITHIT & [T 337 17 & T 711 @1 qar d 39% F7-

T 1T FTTTIT &

T.1 o Raas vl g7 g 1T sy

6. =TT STUTE & "9g | o7 RaaE Taa g Mureied g e T g

i. feeTta-u uEiee ofiw et aaetent ofiT aTirsas 9 § Taema= = g
. EeTHE-T THice 3T Tt Bl U SIuE & FoRT-3Te T Uk & TATal
A 78 T &
g,  Eeed-u uHide i T {7 g Ata\ad, 1975 i qgetl SIqgHt &
o= 2936 2100%%3‘%@%’%

. TET 6 SATAH ITIRT AT AT THT ¢ A SAH THIT [T 5
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Vi.

Vii.

viii.

freTie-u uftee, S earss uHiee & 9 § |7 ™1 Sar g, 9 @1 %
fhreer a1 foeedtT uTesX & &9 ¥ fRwre a7 g, ’™ed =aaw fafse o
TTAtater 2.76 x 108 ATSA/ST ST g1 TH AT | 3T 3 qTIHE § 1@ 91X
12 Hgid o T2I< AT ST FhaT 2

YfeATee arfiee, ST =i 3T 8, a9 ST goht et 3| 7 I T den g
e g, e =gaaw et © afatate 1.64 x 108 /st grar gl

e U &1 g1 o) Iedaiar gl eata, Er o sodhiea fit dvg sa
ATUTTae |YaAT | -0 q9g gIaT g i Saal YHhid UF Ao ATRE At g
4 98 9gd ARYT §, T A q1ai & a1-97 A9 TEeX & &9 § HI9E 2
AT AT Fgr & forw, IfeATer i1 T8+ Ueed § qRatdd ohar Srar g, 99
LfeATee uHtee (FReT@e-u uHiee) sfiv fearss qriwee (Ferae-u arfiee)|

T oa-u uHice &1 a¥aar & Tt & aRaftaa ar ST Far g1 JTr=anrndt
FT SIATE M5 AT (AT TORAT & F0T, o Tt & afsae [Aaaret & ar
StaeTel F3d § A § ST g =F07 F TIHT FT IATaT 2 gl SIuadt TSt
FTT Tt o Scarad & forg Raesde # saars 15 fAfAwior gferam art=ewrsat
ARSI O o e S R 1 O O e i O K A B BT i o
ATT=rTRAl il T F7 FATar agi J97 S Gl

fArareer wTiee, S =i fAomas &1 Siea & srerar, Aerfa-u vefiee @@
ferfoe-u arfiee & aaa % forg yeener % foro foeft a2 3aqe #F sraeasar
el Tl

AEATT g oed forfiee ATer § ST q FTAT 99 SaTg0 & 4T, I3 &l
STITE AT & TRAAH T ¢ 3% HAiasl g7 Sve oF ®9 § A=4dT &f S &,
qT I "HHTT IATE" |TAT ST ThaT 2l

zoferT, SSNErme &t ag " wrfeu & Ferfam-u vehiee dreEh % aam aeg
g ST A=Al &l fFeTHa-T THide & aTd &7 [[Aawor Y&\ & &1 Haer

AT AR T ATTh TEARTT ATTARTRAT 0l (2T 9% fEoqult F &6

e Ha-1 THiee ofiT Tt feertaa-u (XfeAia) & ueex g1 I8 a& & 1970 &1
Ui AT, ST AT SAERI 6l Ude AFTAT Fl AT Har g, Tg J+aT g
o TRelt TR & Uee< &l 99 % UF af 9ared 9T S(1aT @ ST a6 (o 3 10
& gt e 21

P ez o e 2 T A A % e e
SYANT T3 STaT 8 3T YT U & 3297 & forw S9=eT o3 srar g, o+ &
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Xi.

Xii.

Xiii.

Xiv.

XV.

XVi.

XVii.

XViii.

q, T, Tg & A< (ST 3 HAT) oAfS ST @Ter T&TAf &l Toigd a1 i< qiad
THTE, Saeie ST 9T 3T AR AT & =i % for)

TEATRT T TATA g 1o TAeTHd T LAt 3fi¥ LeATee Uk & &9 § el
PRI RS

12 AT HATAAT T FITCRRT, daele, TATAl T GTr ScATal 3T MR
T % o0 IF o7 G e % 3297 & fert{a-1 UEide 7 AEmd Hdl ol
Tg I HATAT o IcaTa /AT <27 ofie oY JeETsel ¥ T avg ¢ 2|

SuauR 9 FerE-u vHiee 1 arara o war g, S suan Ferfaa-n
TTHEE & THIT @I 0@ (W0 3T e T a1 # 63 Srar g1 Stoqes
T g FBerfia-u vHfiee F srama ¥ oo suet & "@9a e s arforfsas
ISTeh AT TITHIT T 15Tk, AT g1 U A1 =-1 ueiee ¥ a9 341, e
T - 99 FirwE i =3raa & oo et e fifve (st &
form) & foro et e i (froady) & fosft & oo @@ =t s
T AT ST 37T HTAd Teara|

TSI STHA AERET T 747 =FeqT g % douaus =97 Gerfam-u e
T SATATT FAT gl ATAST e STHA SATARET § T o T T F Fq7d7 747 8 6
T8 fAatas g & - arfiee siv ueiee &1 a1 & 9r-97 9rss< o ®
H FHTE AT o a=ar

Fri=reTeRat T AT g & fFerae-u vHiee @ farfee-u gt & 9o
AT qTSST & & H =T ¢

QT AT AT q9H (QTT TGT9T A7 ggeraev) faf=am, 2018 ("ThuauHdsy,
2018") YfeAT=e THIee IT IfeATSo qTHeE I &l Uk AL 6 S IL ST

LA %l ATATT =T gl

Frea o faertaw v F a3 [atarst § ¥ Fis 97 Fad iaw 9207 & 9Ll #i7
FT Tl FAT g, qod I g =920 F Fertaa v & qui-waor [{Eiar g, #=9it+
ey U & UF &7 § g ®9 H ®Y(Q0 ACiarer 7T qT0M0T6 & 8
AT AaHT el gl

faerfee-1 uHtee ofiv T it /1= 2936 2100 F saiq ey U s
S SAdl & ®T H AA(ha AT AT gl AT oF F HAAHRIT &
TOSTRET |IEl & AqAT, T IAT Icd18 AT ANH g - had adl AR o
TaTY T [RAT T Sd¥ gl AT, o Toheiehl &9 F eI+ 17 2|
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AT T TOT9H ; STETETIOT 9

T.2

XiX.

XX.

g IoF ql, AFHIAA TATAA 3T ITATET THAT o I gl Fehe [ g ATToehTohal
Fad fFeria-u uHtee &1 Tl # J@aq F sifaq =2 § FEd gl 29
AATAT, I oA Jlg agd ATeIh eAgH & w0 gl dahal gl dreiems § o=
IEREECINCIRER IS B ) D E s Rl A Rl D e Lo Bl e i -
AT o JoF | s A7 915 % HT g< 8l

JTT=RTRAT T AT T FHTLOT 3h GIT AUATE s A AT TORAT &, FSreen o
F afsae AaTaret & v Sfaerdl F3T ¥ 80T § S T F007 F 3cqTad A

2l

S FERT i A & PR T ST

foamerefie IeuTe o FT aeq & HaY § A I T M ored g 60 T 2

Vi.

FAAT™ oo § FF=mreia Sore FGeraa-u arfiee g, ST qusT a6t Aqmmst &
&1 § qT IT-TH AT 1.7 THIAST/SOUH ¥ 1.0 THAST/SOUH T FaL FeaT
gl T I ST-THI & ATAH ITIRT THIA ¢ AT T Thellenl ST A0 & 8
e T 2l

g & F ITIRT AEG ITAN % o0 wroTegfedha, wieqfes iz @ TF

AT H o ST &)

dEft % T & fAerfim-u aifiee 1.6 wearsysiuy 1 So-yare onfier 78 €,
ST ITRIRT F97=it 517 3T & for fnar STrar 2

Tt 3T fAer@a-u uHiee 2.8 UHaEg & qEAThRl e wifas Feradr en-
AT ST ATHE &, S T Icag Hd TH-ga< o a1 Taedrad Tgi gid 8l
o =9 &, IAT STl § S-S (i) T S (i) S Iqersgar ¥ forumhar g
TETIE Fwarett siw Surwar § SaT wT AT T ATIRT AT ST
AT Gaeft AT qrofd g ot T Sar 2|

T I SCATET T ATOSTH & F AAT-TAT ITAN gl [er{a-1 THiee Fir
ST T F Ierad o forg fom simar g1 srafes FET 7 ST 1 SIS
STT&T o ICHTEA o (10 TohaT SITaT 8l

THE FATaT, T 9 § SUSIi & Gatea [ Hara s Sasawdrat & o7 B &
3TTEd H SUART il S\ arelt aradt/aEar (Tt afga) & osiaor &
AEFITFHAT BIAT g - TH d@d gu, FAGMET & [0 Eefd-u arfHee F a5
e oa-T uHiee &1 ITANT FIAT AT T T &7 F fSasger 981 gl
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Vii.

viii.

Xi.

Xii.

Xiii.

T, e a-u uHiee 3w diET 2MT g arforsas a1 Tt €9 § TFh ga<
& TTAeITa+ 1T 78l gl

e fEerHa-1 THide 3T Tt & 999 7T J7a7 8, af [e@q-u uHiee #i7
HTeIT AT ST, 6T Aol gon &1 foemwe wrt ferffee ("Hfiue”) & stemar, 9ea

¥ faerfa-u vehiee srama w3 arelt s Fot 79 )

Tohel AT o I ATIAN | AeTHH-T UHTee % qreaiasd STANT T Tai90d Hieed
ATAT ST | AT Fgl foraT g St Ferf¥e-u arffee &1 smedi a8 SuaRr fohar
STAT 2l

ATTRTRAT ol TATTH SRR 6 TAL, Tg 397 § [EHerH-T uHice fi7 THAT
AT AT g &

freToa-u vwEfiee i Tt e U sEh & uwes g1 99d g, i o q91
EAR R

STterRTl 7 e Raesidie % 717 7. 797, & [F7H7-T 7142 % ST & a7
7 7T ST fAurge aHieT aeadt = # Aertae-u arfiee 1.6 tHe /sy
T T % A d1g< @7 gl et 7 Fow =9 7 @ & Ferfwe-u afiee
10@%@{/@&@@?%{%17@%@/@&@%%@%%
S| STARM  HLOT G947 AT q2&T IS TFdT g, AT FGertaa-u arfdee 1.6
THATSF/SHUH & T T8 & AT SidH STANT &, TATq 98 A1 (o7 < ZHfery
= FgHt % T | aTg T@T ST A1 0l

SITHUH TYg FIT 9 U2 Atai=am, 1970 T e FHIHT ALATHA (AT ST
TET &1 UHT TACT g FFih TeAel FTA F Siasd "go aeq” T g
T FT 29T 3T TATST T AT o6 FANT AT-TAT gl THT ThTL, @I GLEAT
AT AT9F (@I T&TAT FT wiferhnee) AfFam 2018 qrearet wrdr & sfaia
T Feq” iR 39 F TS & O owa g1 awad |, wad Tgt axF 5
Raag Terwre gy Furae aRaTaTs (FHE avq TEUE i 9 SeTg
FSTA) T ALET FX T8 8, Tg AA9 H THRIEIE g [ [eig-u qriHee sfiT

e Ha-1 THide 991 aeq Tal ol

TSR ° 99 ® S 6T g T3 T qarar Feifa w2 & o &1 3eamat & =
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DEPARTMENT OF COMMERCE
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
New Delhi, the 10th March, 2025
FINAL FINDINGS

Case No. AD (OI)-07/2024

Subject: Subject: Final findings in the anti-dumping investigation concerning imports of “Vitamin-A
Palmitate” originating in or exported from China PR, European Union and Switzerland

F. No. 06/07/2024-DGTR.—Having regard to the Customs Tariff Act 1975, as amended from time to time
(hereinafter referred to as “the Act”), and the Customs Tariff (Identification, Assessment and Collection of
Antidumping Duty on Dumped Avrticles and for Determination of Injury) Rules, 1995 thereof, as amended from time
to time (hereinafter referred as the “Anti-Dumping Rules” or “the Rules”).

A BACKGROUND OF THE CASE

1. The Designated Authority (hereinafter referred to as “the Authority”) received an application from
Piramal Pharma Limited (hereinafter referred to as the “applicant” or the “domestic industry” or
“Petitioner”) seeking initiation of an anti-dumping investigation concerning imports of the Vitamin-A
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Palmitate (hereinafter also referred to as the “product under consideration” or the “subject goods” or
“VAP”) originating in or exported from China, European Union and Switzerland (hereinafter also
referred to as the “subject countries”).

2. On the basis of a duly substantiated application filed by the applicant, the Authority issued a public
notice vide Notification No. 06/07/2024-DGTR dated 28™ March 2024, published in the Gazette of
India, initiating an anti-dumping investigation into imports of the product under consideration from
China PR, European Union and Switzerland in accordance with Rule 5 of the Anti-Dumping Rules to
determine the existence, degree and effect of any alleged dumping of the subject goods and to
recommend the amount of anti-dumping duty, which if levied, would be adequate to remove the alleged
injury to the domestic industry.
3. The PUC has been subject to anti-dumping investigations in the recent past. A brief history of the same
is provided below.
Whether
duty
DGTR Whether the levied by
Final DGTR Custom the Form of
Sr. No. | Original/ MTR/SSR . notification . Duty rate
Finding recommended date Ministry duty
date duty (Yes/No) of
Finance
(Yes/No)
.. Reference 113.95
1 Original 23-Jan-03 Yes 7-Mar-03 Yes price USD/KG
Mid-term Review
2 24-Jan- N 7-Mar- NA NA NA
(MTR) Jan-05 0 ar-05
- Fixed 313t0 941
3 Original 14-Sep-07 Yes 30-Oct-07 Yes duty INR/KG
. . 7.3410
4 S“”S(est;f)v'ew 21-Aug-13 Yes 13-Nov-13 |  Yes FJ;(ted 15.37
Y| usDiKG
- No,
5 Original 9-Feb-24 . NA NO NA NA
Terminated
B. PROCEDURE
4.  The procedure described below has been followed with regard to the investigation:

i. The Authority notified the embassies of the subject countries in India about the receipt of the
present anti-dumping application before proceeding to initiate the investigation in accordance with
sub-rule (5) of Rule 5 of the Anti-Dumping Rules.

il. The Authority issued a public notice dated 28" March 2024, published in the Gazette of India,
Extraordinary, initiating an anti-dumping investigation concerning the import of the subject goods
from subject countries.

iii. The Authority sent a copy of the initiation notification to the Governments of the subject countries,
through their embassies in India, known producers and exporters from the subject countries, known
importers/users and the domestic industry as well as other interested parties, as per the addresses
made available by the applicant and requested them to make their views known in writing within
the prescribed time limit.

IV. The Authority provided a copy of the non-confidential version of the application to the known
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V.

Vi.

producers/exporters and to the Governments of the subject countries, through their embassies in
India, in accordance with Rule 6(3) of the Anti-Dumping Rules. A copy of the non-confidential
version of the application was provided to other interested parties, wherever requested.

The Authority also forwarded a copy of the notice to known producers/exporters from the subject
country, known importers/users in India, other Indian producers and the domestic industry as per
the addresses made available by the applicant and requested them to make their views known in
writing within 30 days from the date of receipt of the notice as per Rule 6(4) of the Anti-Dumping
Rules. The Authority sent an Exporter’s Questionnaire to the following known
producers/exporters to elicit relevant information in accordance with Rule 6(4) of the Anti-
Dumping Rules:

a) Zhejiang Medicine Co., Ltd.

b) Synchem International Co., Ltd

c) Xiamen Kingdomway Gr Co.

d) BASF SE

e) DSM Nutritional Products AG

The embassies of the subject countries in India were requested to advise the
exporters/producers from their country to respond to the questionnaire within the prescribed time
limit.

Vil. In response to the initiation of the subject investigation notification, the following

producers/exporters from the subject countries have responded by filing a questionnaire response:
a) Synchem International Co., Ltd.
b) Zhejiang NHU Import & Export Company Ltd.
¢) NHU (Hong Kong) Trading Company Limited
d) Shangyu NHU Bio-Chem Co., Ltd.
e) Zhejiang NHU Import & Export Co. Ltd
f) DSM Singapore Industrial Pte. Ltd. (“DSM Singapore”)
g) DSM Nutritional Products Limited (“DNP AG”)
h) DSM Nutritional Products Europe Ltd.

Viii. The Authority sent questionnaire to the following known importers/users of the subject goods in

India calling for necessary information in accordance with Rule 6(4) of the Rules.
a) BASF India Ltd.
b) Nandlal Bankatlal Pvt. Ltd.
c¢) Kantilal Manilal And Company Pvt. Ltd.
d) Sunrise Pharmaceutical
e) Provimi Animal Nutrition India Pvt. Ltd
f) DSM India Pvt. Ltd
g) Kalgov Labs Ltd.
h) Pulse Pharma
i) Ds Biovet Pharma Pvt. Ltd.
j)  Venkyes Ltd
k) Pristine Organics Pvt. Ltd.
) PD NAVKAR Bio-Chem Pvt. Ltd
m) Hexagon Nutrition Ltd.
n) Geltec Pvt. Ltd.
0) Softsule Pvt Ltd
p) Softgel Healthcare Pvt Ltd.
q) Madras Pharma
r) USV Pvt. Ltd.
s) Alkem Laboratories
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iX.

Xi.

Xil.

Xiil.

Xiv.

XV.

XVi.

XVii.

In response to the initiation of the subject investigation notification, the following importers/users
from the subject countries have responded by filing a questionnaire response within stipulated
time:

a) DSM Nutritional Product India Private Limited (“DNP India”)

b) M/s K Sevantilal & Co.,

Further, K Sevantilal & Co., an importer filed its questionnaire response on 5™ June 2024, i.e.,
after the prescribed deadline on 4™ June 2024.

The Authority issued an Economic Interest Questionnaire to all the known producers and
exporters, importers, and the applicants. The economic interest questionnaire was also shared
with the administrative ministry. Only the applicants and DNP India have filed the economic
interest questionnaire. No other interested party has filed response to the economic interest
questionnaire issued by the Authority.
A copy of the initiation notification and non-confidential version of the application was
sent to the following ministries. However, the Authority has not received any comments:

a) Ministry of Chemicals and Fertilizers

b) Ministry of Health and Family Welfare

The Authority made available the non-confidential version of the submissions made by the
various interested parties. A list of all the interested parties was uploaded on the DGTR website
along with the request to all of them to email the non-confidential version of their submissions to
all the other interested parties.

A request was made to the DG System to provide the transaction-wise details of imports of the
subject goods for the injury period and also the period of investigation. The Authority has relied
upon the DG System data for computation of the volume of imports and required analysis after
due examination of the transactions.

The non-injurious price (“NIP”) based on the optimum cost of production and cost to make &
sell the subject goods in India based on the information furnished by the domestic industry on
the basis of Generally Accepted Accounting Principles (“GAAP”) and Annexure |11 to the Anti-
Dumping Rules has been worked out so as to ascertain whether anti-dumping duty lower than the
dumping margin would be sufficient to remove injury to the domestic industry.

The period of investigation (“POI”) for the purpose of the present investigation is 1st October
2022 to 30th September 2023 (12 months). The examination of trends in the context of injury
analysis covered the periods 2020-21, 2021-22, 2022-23 and the period of investigation.

On 30™ April 2024, the Authority conducted a virtual meeting where all the interested parties
were invited to give their comments on the scope of the product under consideration and product
control number (“PCN”’) methodology.

XViii. The submissions made by the interested parties during the course of this investigation, to the

XiX.

XX.

XXI.

extent supported with evidence and considered relevant to the present investigation, have been
appropriately considered by the Authority.

A list of all the interested parties was uploaded on the DGTR website along with the request
therein to all of them to email the non-confidential version of their submissions to all the other
interested parties.

In accordance with Rule 6(6) of the Rules, the Authority provided an opportunity for the
interested parties to present their views orally in a public hearing held on 18th October 2024 in
hybrid mode. The parties who presented their views in the oral hearing were requested to file
written submissions of the views expressed orally, followed by rejoinder submissions, if any.

Information provided by the interested parties on a confidential basis was examined with regard
to the sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims wherever warranted and such information has been considered confidential
and not disclosed to other interested parties. Wherever possible, parties providing information on
a confidential basis were directed to provide sufficient non-confidential version of the
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C.

information filed on a confidential basis.

XXIi. Wherever an interested party has refused access to or has otherwise not provided necessary
information during the course of the present investigation, or has significantly impeded the
investigation, the Authority has considered such parties as non-cooperative and recorded the
views/observations on the basis of the facts available.

XXiii. The Authority has considered all the arguments raised and information provided by all the
interested parties up to this stage, to the extent the same is supported with evidence and
considered relevant to the present investigation.

XXiV. In accordance with Rule 16 of the Anti-dumping Rules, the essential facts of the investigation
were disclosed to the known interested parties vide disclosure statement dated February 10,
2025, and the interested parties were allowed time up to February 14, 2025, to comment on the
same. The comments to disclosure statement received from the interested parties have been
considered, to the extent found relevant and non-repetitive, in these findings.

XXV. “***> in this notification represents information furnished by an interested party on a confidential
basis and so considered by the Authority under the Rules.

XXVi. The exchange rate adopted by the Authority for the subject investigation is 1 US$ = % 83.25.

PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

5. At the stage of initiation, the product under consideration was defined as “Vitamin-A Palmitate”.

“3. The product under consideration for the present investigation is “Vitamin-A Palmitate”,
covering both Vitamin A Palmitate 1.7 MIU/Gm and Vitamin A Palmitate 1.0 MIU/Gm in all its
strengths and forms, with or without stabilization. Though differing only in concentration,
Vitamin-A Palmitate 1.7 MIU/Gm and Vitamin-A Palmitate 1.0 MIU/Gm are product sub-types
with the same end uses and are also technically and commercially substitutable.

4. The scope of the PUC does not cover Vitamin-A Palmitate 1.6 MIU/Gm which is used for
animal consumption and has different end-uses compared to the PUC”

C.1. Submissions made by other interested parties

6.

The following submissions have been made by other interested parties with respect to the product under
consideration:

i. Vitamin-A Acetate and the PUC are technically and commercially substitutable.

a. Vitamin-A Acetate and the PUC are nothing but different esters of Vitamin A molecules.

b. Vitamin-A Acetate and the PUC are classifiable under CTH 2936 2100 of the First

Schedule to the Customs Tariff Act, 1975.
c. Both have similar end uses and applications and possess similar properties.

ii. Vitamin-A Acetate, also known as Retinyl Acetate, appears as yellowish crystals or a crystalline
powder, with a minimum Vitamin A activity of 2.76 x 10°¢ IU/g. It can be stored for 12 months if kept

under nitrogen and at a cool temperature.

iii. Retinyl Palmitate, which is the product under consideration, is a fat-like, light yellow solid or a yellow

oily liquid, with a minimum Vitamin A activity of 1.64 x 10°¢ [U/g.

iv. The basic molecule of Vitamin A is Retinol. Retinol, like any alcohol has an -OH group in its
molecular structure and is by nature a very unstable compound. Because it is very unstable it exists
inter alia, in the form of its esters. To increase its stability, Retinol is converted into its esters, such as

Retinyl Acetate (Vitamin-A Acetate) and Retinyl Palmitate (Vitamin-A Palmitate).
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V.

Vi.

Vii.

viii.

Xi.

Xii.

Xiil.

Xiv.

XV.

XVi.

XVii.

Vitamin-A Acetate can be easily converted to the PUC. Due to the mere conversion process adopted
by Petitioner, they are unable to compete with global manufacturers of the PUC who produce the PUC
from the basic stage. The manufacturing process employed by DNP AG in Switzerland to produce
PUC is not at all comparable to mere conversion process undertaken by the Petitioner, whereby the
Petitioner cannot be regarded as a manufacturer of the PUC.

Except for the addition of methyl palmitate, catalyst and solvent, there are no major inputs required
for processing in conversion of Vitamin-A Acetate to Vitamin-A Palmitate.

According to a legal precedent set in the Oswal Wollen Mills Ltd. case, if two products are easily
convertible and recognized as such by exporters, they can be considered "like products.”

Hence, the DGTR must hold that Vitamin-A Acetate is a like article to the PUC and direct the
Petitioner to provide the details of imports of Vitamin-A Acetate to enable the parties to comment on
the Petitioner’s standing.

Vitamin-A Acetate and the PUC are esters of Vitamin-A (Retinol). Even the Patents Act, of 1970,
which governs the patentability of new inventions, recognizes that esters of a compound are
considered the same substance unless they differ significantly in properties.

Both Vitamin-A Acetate and the PUC are used interchangeably commercially and are often employed
for the same purpose i.e. for fortification of foods like oil, milk, wheat flour (atta and maida) etc. and
manufacture of cosmetics, tablets and drugs and dietary supplements.

Technical evidence suggests that Vitamin A is present in foods as retinols and retinyl esters.

12 Indian entities import Vitamin-A Acetate for the purposes of preparation of premixes for food
fortification, tablets, drugs and food products and dietary supplements. This is amply clear from the
products /material data sheets and the websites of the above entities.

DSM Group also imports Vitamin-A Acetate for use in making food premixes and dietary
supplements similar to Vitamin-A Palmitate. The relevant bills of entity and commercial invoices for
import of Vitamin-A Acetate by DSM India and local tax invoices along with other connecting
documents like certificate of analysis etc. for sale of Vitamin Mineral Premixes (VMP) for Cereals,
Vitamin Mix - Base Complan, and Vitamin Mineral Premix for Rice (for fortification) made from
such Vitamin-A Acetate.

Public domain information shows that BASF India imports Vitamin-A Acetate. Public domain
information also clearly provides that it sells various types of Vitamin-A Palmitates and Acetates in
oil as well as or powder forms for similar applications.

The Petitioner themselves offer various types of Vitamin-A Acetate and Vitamin-A Palmitate in oil
and powders forms.

Food Safety and Standards (Fortification of Foods) Regulations, 2018 (“FSSR, 2018”) permits use of
both Retinyl acetate or Retinyl palmitate interchangeably.

None of the big manufacturers of Vitamin A in the world undertake only the last leg conversion but
are full-fledged manufacturers of Vitamin A from the basic stage since a mere conversion activity of
one form of Vitamin A to another is not commercially viable business.

xviii. Vitamin-A Acetate and the PUC are classified as Vitamin A and their derivatives under CTH 2936

2100. As per explanatory notes to the Customs tariff harmonization, both these products are similar
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XiX.

XX.

compounds — the only difference being the state of matter in the two compounds. Hence, they are
technically substitutable.

High-value addition may be on account of the inefficient operations and production process. The
Petitioner is only engaged in the last stage conversion of the Vitamin-A Acetate to the PUC. Further,
high-value addition may be due to very high depreciation. Other fixed costs in the POI are due to a
manifold increase in value of net fixed assets on account of their upward revaluation pursuant to the
demerger.

The reason for the Petitioner’s injury is due to the manufacturing process adopted by them, due to
which they are unable to compete with global manufacturers who produce from the basic stage.

B.1.1 C.2. Submissions made on behalf of the domestic industry

7. The submissions of the domestic industry with regard to the product under consideration and like article are as

follows:

Vi.

Vii.

viii.

The product under consideration in the present investigation is Vitamin-A Palmitate, covering two
sub-types i.e. 1.7 MIU/Gm and 1.0 MIU/Gm in all its strengths and forms. These two sub-types have
the same end uses and are also technically and commercially substitutable.

The subject goods are used in pharmaceutical, cosmetic, and food supplement applications, meant for
human consumption.

The scope of the PUC does not include the sub-type of Vitamin-A Palmitate 1.6 MIU/Gm, which is
used for animal consumption.

The technical and physical properties of the PUC and Vitamin-A Acetate 2.8 MIU are distinct and
dissimilar, whereby these products are not directly substituted with each other. Specifically, both the
products have different (i) form and (ii) bioavailability and toxicity. The differences in chemical
characteristics and toxicity are also supported by the European Commission’s Scientific Committee
on Consumer Safety.

Both these products have different uses commercially. Vitamin-A Acetate is used to produce the PUC.
Whereas the PUC is used to produce certain downstream products.

Moreover, the regulatory requirements relating to pharmaceuticals across the globe require
registration of ingredients/composition (including the PUC) used to produce formulations — given the
same, it not commercially or technically prudent for businesses to use Vitamin-A Acetate instead of
Vitamin-A Palmitate. Hence, both Vitamin-A Acetate and the PUC are not commercially or
technically substitutable with each other.

If Vitamin-A Acetate and the PUC are considered the same, then there would be direct imports of
Vitamin-A Acetate, which is not the case. Other than Piramal Pharma Limited (“PPL”), there are no
entities importing Vitamin-A Acetate into India.

Single user has not participated in the investigation demonstrating actual use of Vitamin-A Acetate in
applications where Vitamin-A Palmitate is typically utilized.

To the best of the knowledge of the Petitioner, it remains the only importer of Vitamin-A Acetate in
the country.
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X. Vitamin-A Acetate and the PUC may be esters of Vitamin A molecules, but they are not like articles.

xi. The Authority has previously excluded Vitamin-A Palmitate 1.6 MIU/Gm from the scope of the PUC
in the Original and Sunset Review Anti-dumping investigations concerning imports of Vitamin-A
Palmitate from Switzerland and China PR. The Authority particularly observed that while the issue of
circumvention may arise between Vitamin-A Palmitatel.0 MIU/Gm and Vitamin-A Palmitatel.7
MIU/Gm due to their similar end-uses, Vitamin-A Palmitate 1.6 MIU/Gm has completely different
end uses i.e., for animal feed and therefore, should be excluded from the scope of the PUC.

xii. The citation of the Indian Patents Act, 1970 is being oversimplified by the DSM Group. This is
because the objective and purpose of defining “like articles” under the Anti-dumping law differs from
that under the Patent law. Similarly, the Food Safety and Standards (Fortification of Foods)
regulations 2018 is irrelevant for the purposes of determining “like article” under the Anti-dumping
laws. Indeed, the very fact that the interested parties are relying on external statutory definitions
(rather than like article provisions and precedents) is an inadvertent admission that Vitamin-A
Palmitate and Vitamin-A Acetate are not like articles.

xiii. The Authority in the past has examined if there is significant value addition between two products to
determine likeness and whether such products should be included within the scope of the product
under consideration. The Authority in the present investigation should also consider whether there is a
significant value addition to Vitamin-A Acetate to produce the PUC. The Petitioner submits that
indeed there is a significant value addition (of over 40%) undertaken on Vitamin-A Acetate to
produce the PUC. Hence, both these products are not like articles.

C.3. Examination by the Authority

8. The Authority had granted an opportunity to all the interested parties to file their submissions on the scope of
the PUC and PCNs. After assessing the post-initiation comments, vide notification F. No. 6/7/2024-DGTR
dated 14" May 2024, the Authority notified that it has decided to proceed with the investigation without PCNs
and that there is no change in the scope of the product under consideration as defined in the initiation
notification.

9. The interested parties have averred that Vitamin-A Palmitate and Vitamin-A Acetate are like products.
However, the Authority notes that none of the interested parties have been able to demonstrate that Vitamin A
Acetate is directly being used for the same end-use and applications as Vitamin A Palmitate. Thus, the likeness
or interchangeability of the two products has not been established. Additionally, the Authority notes from the
domestic industry’s submissions that there are differences in form, distributability, bioavailability and toxicity
of both products. For substantiating the differences in chemical characteristics and toxicity, the domestic
industry has placed on record the European Commissions Scientific Committee on Consumer Safety report.
Further, the Authority has verified the production process of the domestic industry and the value addition made
by the domestic industry while producing the product under consideration. The same has been found to be
significant enough to confer the process of making Vitamin A Palmitate from Vitamin A Acetate to be in the
nature of a manufacturing activity.

10. The Authority also referred to the final findings for the Sunset Review of Anti-dumping investigation
concerning imports of Vitamin-A Palmitate originating in or exported from China PR and Switzerland,®
where it was held that when an intermediate input i.e., Vitamin-A Acetate is converted into a final product i.e.,
the PUC through a chemical process, the said process constitutes manufacturing and the said two products
cannot constitute like articles. Consequently, it was held that the applicant therein was eligible to constitute a
domestic industry under Rule 2 (b) of the Anti-Dumping Rules, 1995. In view of its relevance to the matter

9 Sunset Review of Anti-dumping investigation concerning imports of Vitamin-A Palmitate originating in or exported from China PR
and Switzerland, Final Findings dated August 21, 2013, available at
https://www.dgtr.gov.in/sites/default/files/adfin_SSR Vitamin A Switzerland ChinPR.pdf.
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11.

12.

13.

under consideration, the same is reproduced below for reference:

“...17. It is noted that Vitamin A Acetate 2.8 MIU is the raw material for the manufacture of the
subject goods and is not a “like article”. The technical and physical properties of the subject goods
and Vitamin A Acetate are distinct and dissimilar and cannot be directly substituted with Vitamin A
Acetate as claimed by the Exporter. Further, the manufacture of the subject goods involves a
complex chemical reaction with a series of processes that is undertaken on Vitamin A Acetate
crystals incurring a significant value addition to the raw material, i.e., Vitamin A Acetate...

32. ...There is a complex chemical reaction with a series of processes that is undertaken on Vitamin
A Acetate crystals, i.e. the imported raw material for the manufacture of the Product under
Consideration involving a substantial value addition and employment of labour and technology.

33. It may be recalled that in the Final Findings in the CESTAT REMAND POSTDECISIONAL
FINDINGS dated 10th February, 2012, the Designated Authority held that:

“fii... The Authority notes that when an intermediate input is converted in to a final product,
through a chemical process, the process of conversion does constitute manufacturing and the two
cannot constitute like articles. Moreover, change in the route/technology/process of production does
not disentitle a domestic producer from the status of domestic industry, as long as it is engaged in
the production and supply of the subject goods.”

34. ... Thus, based on the Information available on records of the Designated Authority, the
Petitioner accounts for all the production of the subject goods in India and thus constitutes domestic

s

industry within the meaning of the Rules.’

No evidence to the contrary has been provided by the interested parties. In view of the same, the Authority
finds that Vitamin A Acetate and Vitamin A Palmitate are not “like article”. Accordingly, the PUC is as under

The product under consideration for the present investigation is “Vitamin-A Palmitate”, covering
both Vitamin A Palmitate 1.7 MIU/Gm and Vitamin A Palmitate 1.0 MIU/Gm in all its strengths and
forms, with or without stabilization. Though differing only in concentration, Vitamin-A Palmitate
1.7 MIU/Gm and Vitamin-A Palmitate 1.0 MIU/Gm are product sub-types with the same end uses
and are also technically and commercially substitutable.

The scope of the PUC does not cover Vitamin-A Palmitate 1.6 MIU/Gm which is used for animal
consumption and has different end-uses compared to the PUC.

The subject goods are generally imported into India under tariff item 29362100 of Schedule I of the Act.
However, the subject goods have also been imported under tariff items 29362290, 29362800, 29369000,
29362690, and 29362990 of Schedule I of the Act. The customs classification of the product is indicative only
and is not binding on the scope of the product.

The Authority notes that the subject goods produced by the Domestic Industry are like articles to the subject
goods originating in or exported from the subject countries. There are no significant differences in the subject
goods produced by the Domestic Industry and those exported from the subject countries. The subject goods
produced by the Domestic Industry are comparable to the imported goods from the subject countries in terms
of chemical characteristics, product specifications, technical specifications, manufacturing process and
technology, functions and uses, pricing, distribution and marketing, and tariff classification of the goods. The
two are technically and commercially interchangeable. Accordingly, the Authority holds that the subject goods
produced by the Domestic Industry are ‘like article’ to the subject goods being imported from the subject
country in terms of Rule 2(d) of the Anti-Dumping Rules, 1995.
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D.

14.

15.

SCOPE OF THE DOMESTIC INDUSTRY & STANDING

D.1.

Submissions made by other interested parties

The other interested parties have averred as follows:

Vi.

Vitamin-A Acetate can be easily converted to the PUC.
Except for the addition of methyl palmitate, catalyst and solvent, there are no major inputs required
for processing in conversion of Vitamin-A Acetate to Vitamin-A Palmitate.

iii. According to a legal precedent set in the Oswal Wollen Mills Ltd. case, if two products are easily

convertible and recognized as such by exporters, they can be considered "like products.”

The Petitioner is only engaged in the last stage conversion of the Vitamin-A Acetate to the PUC.
Further, high-value addition may be contributed due to very high depreciation. Other fixed costs in the
POI may be due to a manifold increase in value of net fixed assets on account of their upward
revaluation pursuant to the demerger.

The DGTR must hold that Vitamin-A Acetate is a like article to the PUC and direct the Petitioner to
provide the details of imports of Vitamin-A Acetate to enable the parties to comment on the
Petitioner’s standing.

Therefore, the Petitioner being an importer of Vitamin-A Acetate is not eligible to be a domestic
industry.

D.2. Views of the domestic industry

The submissions of the domestic industry with regard to the scope of domestic industry and standing are

as follows:

Piramal Pharma Limited is the sole producer of the PUC in India in the POI. However, in the period
before the POI, the Petitioner’s pharma business underwent corporate restructuring.

As of March 2020: The Petitioner was incorporated on 4 March 2020 and 80% owned by PEL. The
pharma business (including inter alia Digwal and Mahad plants involved in the production of the
PUC) was part of Piramal Enterprises Limited (“PEL”).

As of October 2020: The Digwal plant was transferred to PPL in October 2020 and the pharma
business including the Mahad plant continued to be a part of PEL.

As of April 2022: The pharma business and the Mahad plant were transferred from PEL to PPL on 1
April 2022. The Digwal plant continued to be a part of PPL.

As of September 2022: Prior to the demerger of the pharma business on 1 April 2022, PEL was
owned 56% by shareholders and 44% by promoters. PPL was in turn 80% owned by PEL. Post-
demerger, on 5 September 2022, the aforesaid 80% shareholding was cancelled and shareholders of
PEL were allotted four (4) shares of PPL for every one (1) share in PEL. The promoters of PEL
became promoters of PPL as well. Consequently, PPL was listed on the BSE and NSE on 19 October
2022. Accordingly, the relationship between PEL and PPL is on account of having 80% common
shareholders and promoters. In effect, the owners of PEL and PPL remained the same, and the same
individuals/entities that own PEL also hold 80% of PPL post-demerger.

It is relevant to note that the modalities of the corporate restructuring/de-merger process were laid
out through the Composite Scheme of Arrangement (“CSA”) issued on 26 August 2022. PEL
obtained its license as a Non-Banking Financial Institution in July 2022. During and around the same
time, approvals for the demerger were obtained from the National Company Law Tribunal
(“NCLT”), the Reserve Bank of India (“RBI”), the Securities and Exchange Board of India (“SEBI),
creditors, and shareholders, among others. Particularly, the NCLT order dated 12 August 2022
categorically stated that the CSA is sanctioned with the Appointed Date as 1 April 2022.
Accordingly, except for the change in the legal structure of the pharma business from PEL to PPL,
there is no other change concerning the scope of the PUC being manufactured, the process
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D.3.
16.

17.

18.

19.

20.

E.

concerning the production of the PUC, personnel at the Mahad plant, shareholders, promoters,
chairperson, CEO (Global Pharma), dumping, injury, and causal link to the producer of the PUC.
The pharmaceutical business of the Piramal Group continued to suffer injury through the injury
period, though the technical ownership of plants was restructured to service the broader group
objectives. Therefore, the injury assessment for the purposes of the present Petition is based on both
the plants involved in the production of the PUC i.e., Digwal and Mahad, as applicable.

h. Since PPL is the only producer of the PUC and has neither imported the PUC nor is related to (i) the
producers/exporters from the subject countries or (ii) the importers of the PUC in India, it is an
eligible domestic industry and has requisite standing under Rule 2 (b) read with Rule 5 (3) of the
Anti-Dumping Rules.

Examination by the Authority
Rule 2(b) of the Anti-Dumping Rules defines the domestic industry as under:

“(b) “domestic industry” means the domestic producers as a whole engaged in the manufacture of
the like article and any activity connected therewith or those whose collective output of the said
article constitutes a major proportion of the total domestic production of that article except when
such producers are related to the exporters or importers of the alleged dumped article or are
themselves importers thereof in such case the term ‘domestic industry’ may be construed as
referring to the rest of the producers”.

The present application has been filed by Piramal Pharma Limited, which is the sole producer of the PUC in
India.

The applicant is neither an importer of the subject goods from the subject countries nor they are related to any
exporter of the subject goods in the subject countries or importer of the subject goods in India. As explained in
the relevant section hereinabove, since Vitamin A Acetate and Vitamin, A Palmitate are not like article, the
applicant is not an importer of the PUC. Further, the Authority has assessed the value addition made by the
domestic industry while manufacturing Vitamin A Palmitate from Vitamin A Acetate, and notes that there is
significant value addition made on the product. Consistent with this, in the final findings for the Sunset Review
of Anti-dumping investigation concerning imports of Vitamin-A Palmitate originating in or exported from
China PR and Switzerland,® it was held that when an intermediate input i.e., Vitamin-A Acetate is converted
into a final product i.e., the PUC through a chemical process, the said process constitutes manufacturing.

Further, the applicant’s production of the PUC accounts for the entirety of the total domestic production.

Thus, the applicant constitutes domestic industry as defined under Rule 2(b) of the Anti-Dumping Rules, and
the application satisfies the requirement of standing in terms of Rule 5(3) of the Anti-Dumping Rules.

CONFIDENTIALITY

E.1. Submissions made by other interested parties

21,

The following submissions are made by other interested parties with regard to confidentiality:

10 sunset Review of Anti-dumping investigation concerning imports of Vitamin-A Palmitate originating in or exported from China
PR and Switzerland, Final Findings dated August 21, 2013, available at
https://www.dgtr.gov.in/sites/default/files/adfin_SSR Vitamin A Switzerland ChinPR.pdf.
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Vi.

Vii.

The Petitioner has claimed confidentiality regarding production process, non-injurious price
calculation, normal value calculation period of shutdown.

Information related to changes made to the structure of the company need not be mandatorily provided
according to Trade Notice 10/2018.

iii. Contact details of offices and plants need not be mandatorily provided according to Trade Notice

10/2018.

The details of rebates, discounts or commission, if any, provided by DSM India is provided in the
questionnaire response of DSM India.

Data related to installed capacity cannot be provided due to intrinsic costing and accounting methods
followed by the Respondents.

Production process and names of major raw materials is a trade secret and covered by the relevant
Trade Notice.

Details including, cost of sales per unit-Domestic Sales, cost of Sales per Unit-Exports, PBIT per Unit,
Total PBIT, Interest/Finance Cost, Depreciation and Amortisation expense, are not necessary to be
provided.

E.2. Submissions made by the domestic industry

22. The domestic industry has made inter alia the following submissions with regard to the confidentiality claimed
by the other interested parties.

The Domestic Industry submits that the Respondents have engaged in excessive confidentiality in
contravention of the requirements set forth in the Trade Notice No. 10/2018 issued by the Authority,
dated September 7, 2018.

The Domestic Industry submits that the DSM Group have filed grossly deficient responses with
unjustified claims of confidentiality.

a. DNP AG has stated that its related entity, DSM Nutritional Products Europe AG (“DSM
Europe”) acts as a trading and invoicing entity for sales of PUC made by DNP AG in
Switzerland. However, DNP Europe has failed to file a questionnaire response. The
Authority is requested to kindly direct DNP Europe to submit an appropriate questionnaire
response in order to assess the role of the company in the value chain of the DSM entities.

b. Information on whether the company has undergone any structural changes in the last three
years, including the POI. It is submitted that disclosure of such information can in no
manner be detrimental to the interests of the Producer. Failure to disclose such information
is deliberate and is reflective of the Producer’s intention to not fully cooperate in the
subject investigation.

c. Excessive confidentiality has been claimed with respect to the contact details of relevant
offices, factories and plants, despite such information being available in the public domain.
It is submitted that disclosure of such information can in no manner be detrimental to the
interests of the Producer. Failure to disclose such information is deliberate and is reflective
of the Producer’s intention to not fully cooperate in the subject investigation.

d. The producer/trader must clarify whether the related importer provides any discounts or
rebates to end customers, including the commission to dealers.

e. DNP India has also failed to provide details regarding the impact anti-dumping duties
would have on downstream products. Since the entirety of the impact has been made
confidential, the Domestic Industry could not comment on the same.

The Domestic Industry further submits that Shangyu NHU Bio-Chem Co. Ltd., Zhejiang NHU Import
& Export Co. Ltd., Synchem International Co. Ltd and NHU (Hong Kong) Trading Company
Limited, China PR (hereinafter collectively referred to as the “NHU Group”) have filed grossly
deficient responses with unjustified claims of confidentiality.
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iv.

Vi.

Vii.

viii.

a. Information on its shareholding pattern has not been provided, even though such
information is available in the public domain.

b. Excessive confidentiality has been claimed with respect to the contact details of relevant
offices, factories, and plants, despite such information being available in the public
domain.

c. Synchem has failed to provide information on whether the company has undergone any
structural changes in the last three years, including the POL. In particular, the Domestic
Industry notes from the questionnaire response filed by Synchem, that Synchem and I&E
were related to each other.

K. Sevantilal has submitted its questionnaire response to the Authority on June 5, 2024, which is past
the deadline, i.e. June 4, 2024, stipulated by the Authority vide its notification dated May 28, 2024.
The belated questionnaire response of K. Sevantilal ought to be rejected.

Without prejudice, K. Sevantilal & Co. has failed to provide the date of establishment of its firm and
has also claimed excessive confidentiality on its financial statements without providing a non-
confidential summary of the same. The disclosure of said information can, in no manner, be
detrimental to the interests of these parties, and this non-disclosure reflects the parties’ intention of
non-cooperation.

It is submitted that the responses filed by all of the aforementioned interested parties should be
discarded based on the past practice of the Authority. In the Anti-dumping Duty investigation
concerning imports of “Low Density Polyethylene” originating or exported from Qatar, Saudi
Arabia, Singapore, Thailand, UAE, and the USA,*! the Authority deemed it fit to reject the responses
of a producer group due to their failure to discharge their responsibility of providing complete
information. The Authority also stated that Para 7 of the Annex-Il to WTO Antidumping Agreement
states that if an interested party does not cooperate and thus relevant information is being withheld
from the Authorities, this situation could lead to a result that is less favorable to the party than if the
party did cooperate.

The consistency of the abovementioned practice is further reflected in the Anti-Dumping Duty
investigation concerning imports of “New pneumatic radial tyres of rubber for buses and lorries with
or without tubes and/or flaps” originating or exported from Thailand,*? as well as the Anti-Dumping
Duty investigation concerning imports of “Saccharin” originating in or exported from Indonesia.*®
Thus, it is amply clear that when the Authority has previously rejected responses simply due to not
providing the signed formats or providing incomplete and incorrect information, the grossly deficient
responses supplied by the various interested parties deserve to be rejected.

The non-confidential versions submitted by the interested parties are not in sufficient detail to permit
a reasonable understanding of the substance of the information submitted. The parties have not only
failed to provide a meaningful response, but have also failed to give any reasons for claiming such
excessive confidentiality.

11 Anti-dumping Duty investigation concerning imports of “Low Density Polyethylene”
originating or exported from Qatar, Saudi Arabia, Singapore, Thailand, UAE, and the USA,
Final Findings dated April 1, 2022, available at
https://www.dgtr.gov.in/sites/default/filessNCV_FF_LDPE_English.pdf.

12 Anti-Dumping Duty investigation concerning imports of “New pneumatic radial tyres of
rubber for buses and lorries with or without tubes and/or flaps” originating or exported from
Thailand, Final Findings dated November 27, 2020, available at
https://www.dgtr.gov.in/sites/default/files/Tyre%20FF%20NCV .pdf.

13 Anti-Dumping Duty investigation concerning imports of “Saccharin’ originating in or
exported from Indonesia, Final Findings dated March 29, 2019, available at
https://www.dgtr.gov.in/sites/default/files/FF-NCV-29-3-2019.pdf.
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iX. The need for transparency and access to relevant information has also been emphasized on by the

Xi.

Hon’ble Supreme Court and the Hon’ble CESTAT, via the cases of Reliance Industries v. Designated
Authority** and Alkali Manufacturers Association of India v. Designated Authority*® respectively.
Thus, when a party to an investigation provides confidential information, it must also provide
meaningful non-confidential summaries thereof in the exact replica of the confidential version, and in
the event that the information cannot be summarized, the party in question is required to state the
reasons for such non-summarization. However, the questionnaire responses filed by the interested
parties do not provide sufficient reasons for claiming confidentiality and are grossly deficient.

By virtue of Rule 6(8) of the Anti-Dumping Rules, 1995 responses filed by these parties must be
rejected and they must be declared as non-cooperative.

E.3. Examination by Authority

23.

24,

25.

F.

F.1.

The Authority made available the non-confidential version of the information provided by the various parties
to all the other interested parties as per Rule 6(7) of the Anti-Dumping Rules.

With regard to confidentiality of information, Rule 7 of Anti-dumping Rules provides as follows:

“Confidential information: (1) Notwithstanding anything contained in sub-rules (2), (3) and (7)of
rule 6, sub-rule(2) of rulel2,sub-rule(4) of rule 15 and sub-rule (4) of rule 17, the copies of
applications received under sub-rule (1) of rule 5, or any other information provided to the
designated authority on a confidential basis by any party in the course of investigation, shall, upon
the designated authority being satisfied as to its confidentiality, be treated as such by it and no such
information shall be disclosed to any other party without specific authorization of the party
providing such information.

(2) The designated authority may require the parties providing information on a confidential
basis to furnish a non- confidential summary thereof and if, in the opinion of a party providing such
information, such information is not susceptible to summary, such party may submit to the
designated authority a statement of reasons why summarization is not possible.

3) Notwithstanding anything contained in sub-rule (2), if the designated authority is satisfied
that the request for confidentiality is not warranted or the supplier of the information is either
unwilling to make the information public or to authorize its disclosure in a generalized or summary

1

form, it may disregard such information.’

The Domestic Industry has averred that the other interested parties have claimed excessive confidentiality in
contravention of the relevant trade notice. The other interested parties have stated that disclosure of business
sensitive information will cause irreparable damage to the business interest of the company and on being
satisfied, the Authority has accepted the confidentiality claims, wherever warranted, and such information has
been considered confidential and not disclosed to the other interested parties.

Determination of Normal VValue, Export Price and Dumping Margin

NORMAL VALUE, EXPORT PRICE AND DUMPING MARGIN

Submissions made by other interested parties

14 Reliance Industries v. Designated Authority 2006 (202) ELT 23 (SC).
15 Alkali Manufacturers Association of India v. Designated Authority 2006 (194) E.L.T. 161 (Tri. - Del.).
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26.  The submissions of the other interested parties with regard to the normal value, export price and dumping
margin are as follows:

Vi.

Vii.

viii.

Xi.

The Petitioner’s determination of dumping margin is incorrect since the normal value and export price
for the European Union were grossly erroneous. The Authority is requested to consider the import
prices of raw material in the European Union from World Trade Atlas, the best utilization ratio during
the injury period for raw materials/utilities consumption ratio and the optimized costs for NIP for the
other costs. Regarding export price, it submitted that information supplied by the cooperative
producers / exporters for the calculation of the export price be considered.

The normal value constructed for Switzerland in the Petition is factually incorrect. DSM produces
PUC from a basic stage, whereas the Domestic Industry imports Acetate and produces the PUC. The
DSM Group manufacture the PUC from the very basic stage in a highly technology intensive process.
For this reason, the consumption norms of the Petitioner and the DSM Group are also not comparable.
Hence, considering the raw material cost and consumption norms of the Petitioner for computation of
normal value for Switzerland is grossly incorrect.

The methodology adopted by the Petitioner to determine the dumping for Switzerland is illegal as law
does not allow the normal value to be constructed based on the cost of production for a market
economy country.

Costs/consumption norms are not comparable with that of the Petitioner since the Petitioner is
backward integrated and the costs of Petitioner include effect of depreciation due to upward
revaluation of fixed assets.

China should be accorded market economy treatment in light of the expiration of Protocol on China’s
accession to the WTO since December 11, 2016. Additionally, the Authority should apply the data on
costs and prices provided by the Company in this response for the determination of the normal value
rather than applying analogue country data in this investigation.

The applicant has claimed baseless adjustments for ocean freight, marine insurance, commission, etc.
and the Authority is requested to consider the cooperative producers’ calculation of export price.

DSM averred that the overheads are different between the companies. Further, the Petitioner’s
conversion costs also include the effect of depreciation due to the heavy upward revaluation of fixed
assets.

Petitioner had shifted its operations from the Thane plant to the Digwal plant in 2010-11. Unlike the
Digwal plant, Thane plant used to produce PUC from the first stage itself. This shift in manufacturing
plant led to a change in cost structure of the production process and the same was recorded by the
Authority in the Final Findings issued in the Sunset Review investigation on imports of Vitamin-A
Palmitate originating in or exported from China PR and Switzerland.

Normal value constructed based on the cost of the Petitioner is highly misleading and portrays the
incorrect factual position vis-a-vis the cost of the DSM Group and consequently the dumping and
injury margins projected for the DSM Group.

Rule 5(3)(b) of the AD Rules requires the authority to initiate an investigation only on examination of
the accuracy and adequacy of evidence regarding dumping, injury and causal link between dumping
and injury.

BASF Group understands that all companies engaged in the sales channel in the domestic market are
required to cooperate to get individual duty. Several group companies of BASF SE are engaged in the
sales channel of the subject goods in the European market. BASF group companies were not
comfortable in sharing their financial information as their business of the subject goods consists of a
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Xii.

meagre share of their total business / sales. Therefore, BASF’s failure to file Questionnaire Response
is not an indication of its involvement in significant dumping.

Para 3(iv) of Trade Notice No 11/ 2018 dated 10 September 2018, categorically mentions that an
interested party which has registered itself with the Authority within the timelines prescribed but has
not filed questionnaire response shall not be prevented from participating in other stages of the
investigation by filing legal submissions, attending public hearing, filing disclosure comments etc.

F.2. Submissions made by the domestic industry

27. The submissions of the domestic industry with regard to the normal value, export price and dumping margin
are as follows:

Vi.

Vili.

viil.

Xi.

Xil.

BASF had every opportunity to file its questionnaire response, which would indubitably include
relevant information and evidence for normal value. In the absence of BASF’s questionnaire response
on record, the Authority must not entertain any unverified submissions from BASF concerning the
dumping margin or injury margin.

The absence of BASF’s questionnaire response can only be inferred as an admission that BASF is
significantly dumping the PUC into India.

The Petitioner was unable to obtain the prices of the PUC in Switzerland, and/or export sales prices
from Switzerland from any reliable sources. The Petitioner was also not able to source the cost of
production in Switzerland from the public domain. In view of the above and as per the practice of the
Authority, the Petitioner constructed the normal value based on the cost of production in India.

DNP Europe has failed to file a complete questionnaire response, whereby the responses of DNP AG
and DSM Europe fail to meet the requirements set forth under the Trade Notice No. 06/20212.18 In
addition, the questionnaire responses remain deficient in the following aspects: (a) seeking
confidentiality of information that is available in the public domain; (b) excessive confidentiality
despite the requirements set forth under the Trade Notice 10/2018.

The questionnaire responses filed by producers from Switzerland and their traders must be rejected by
the Authority on account of the incomplete chain of exports.

Sub-paragraph (2) of paragraph 8, Annexure | of the AD Rules, 1995 stipulates that a country shall be
considered as a non-market economy (“NME”) for the purpose of the anti-dumping investigation if
the same has been treated as an NME in three (3) previous years preceding the investigation period
unless the producers/exporters cooperating in the investigation produces sufficient evidence
establishing that it operates under market economy principles.

It is a consistent practice to regard China as a non-market economy not only in Indian trade remedial
investigations, but also in trade remedial investigations conducted in all major jurisdictions. For
example, jurisdictions such as the European Union and the United States of America continue to
consider China to be a non-market economy.

In view of the same, the Hon’ble Designated Authority must continue to treat producers/exporters
operating in China PR as operating under NME principles unless established otherwise by the said
producers/exporters filing the relevant information.

The participating entities from China have not filed market economy treatment questionnaire,
whereby they have not provided the relevant evidence to establish that they are operating under
market economy conditions.

Accordingly, the Petitioner has constructed the normal value based on its own cost of production duly
adjusted for selling, general, administrative expenses, and reasonable profit.

The volumes from China have increased at an alarming pace. The principal reason is the opaque cost
structure on the cost of production. The exporters/manufacturers from China should not be granted
market economy status.

The Petitioner has furnished ample evidence and submissions in its Petition concerning the dumping
margins for China, Switzerland and EU, showing that dumping margins are above de minimis and
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significant.
Xiil.  The dumping margin for the subject countries is not only above the de minimis levels, but also
significant.

F.3. Examination by the Authority

28. Under section 9A(1)(c), the normal value in relation to an article means;

“i) The comparable price, in the ordinary course of trade, for the like article, when meant
for consumption in the exporting country or territory as determined in accordance with the rules
made under sub-section (6), or

i) when there are no sales of the like article in the ordinary course of trade in the domestic
market of the exporting country or territory, or when because of the particular market situation
or low volume of the sales in the domestic

market of the exporting country or territory, such sales do not permit a proper comparison, the
normal value shall be either:

(@) comparable representative price of the like article when exported from the
exporting country or territory or an appropriate third country as determined in accordance
with the rules made under sub-section (6); or

(b)the cost of production of the said article in the country of origin along with reasonable
addition for administrative, selling and general costs, and for profits, as determined in
accordance with the rules made under sub-section (6);

Provided that in the case of import of the article from a country other than the country of
origin and where the article has been merely transshipped through the country of export or
such article is not produced in the country of export or there is no comparable price in the
country of export, the normal value shall be determined with reference to its price in the
country of origin.”

29. The Authority notes that the following producers/exporters of the subject goods have filed
exporter’s questionnaire responses:

Chinese Producers and their Exporters/Traders
a. Synchem International Co., Ltd.
b.  Zhejiang NHU Import & Export Company Ltd.
c. NHU (Hong Kong) Trading Company Limited
d.  Shangyu NHU Bio-Chem Co., Ltd.

Switzerland Producers and their Exporters/Traders
e. DSM Singapore Industrial Pte. Ltd. (“DSM Singapore™)
f. DSM Nutritional Products Limited (“DNP AG”)
g.  DSM Nutritional Products Europe Ltd
European Union Producers and their Exporters
None of the producers/exporters from the EU filed their questionnaire responses.

G.3 Examination by the Authority

Normal Value for China PR
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30.

31.

32.

Article 15 of China's Accession Protocol in WTO provides as follows:

"Article VI of the GATT 1994, the Agreement on Implementation of Article VI of the General
Agreement on Tariffs and Trade 1994 (“Anti-Dumping Agreement™) and the SCM Agreement shall
apply in proceedings involving imports of Chinese origin into a WTO Member consistent with the
following:

(a) In determining price comparability under Article VI of the GATT 1994 and the Anti-Dumping
Agreement, the importing WTO Member shall use either Chinese prices or costs for the industry
under investigation or a methodology that is not based on a strict comparison with domestic prices
or costs in China based on the following rules:

(i) If the producers under investigation can clearly show that market economy conditions prevail in
the industry producing the like product with regard to the manufacture, production and sale of that
product, the importing WTO Member shall use Chinese prices or costs for the industry under
investigation in determining price comparability;

(i) The importing WTO Member may use a methodology that is not based on a strict comparison
with domestic prices or costs in China if the producers under investigation cannot clearly show that
market economy conditions prevail in the industry producing the like product with regard to
manufacture, production and sale of that product.

(b) In proceedings under Parts I, 11l and V of the SCM Agreement, when addressing subsidies
described in Articles 14(a), 14(b), 14(c) and 14(d), relevant provisions of the SCM Agreement shall
apply; however, if there are special difficulties in that application, the importing WTO Member may
then use methodologies for identifying and measuring the subsidy benefit which take into account
the possibility that prevailing terms and conditions in China may not always be available as
appropriate benchmarks. In applying such methodologies, where practicable, the importing WTO
Member should adjust such prevailing terms and conditions before considering the use of terms and
conditions prevailing outside China.

(c) The importing WTO Member shall notify methodologies used in accordance with subparagraph
(a) to the Committee on Anti-Dumping Practices and shall notify methodologies used in accordance
with subparagraph (b) to the Committee on Subsidies and Countervailing Measures.

(d) Once China has established, under the national law of the importing WTO Member, that it is a
market economy, the provisions of subparagraph (a) shall be terminated provided that the importing
Member's national law contains market economy criteria as of the date of accession. In any event,
the provisions of subparagraph (a)(ii) shall expire 15 years after the date of accession. In addition,
should China establish, pursuant to the national law of the importing WTO Member, that market
economy conditions prevail in a particular industry or sector, the non-market economy provisions of
subparagraph (a) shall no longer apply to that industry or sector.”

It is noted that while the provision contained in Article 15 (a) (ii) have expired on December 11, 2016,
the provision under Article 2.2.1.1 of the WTO Agreement on Anti-Dumping read with the obligation
under 15 (a) (i) of the Accession Protocol require the criterion stipulated in Para 8 of Annexure | to the
AD Rules, 1995 to be satisfied through the information/data to be provided in the supplementary
questionnaire upon claiming market economy status.

Sub-paragraph (2) of paragraph 8, Annexure | of the Anti-Dumping Rules, 1995 stipulates that a country
shall be considered as an NME for the purpose of the anti-dumping investigation if the same has been
treated as an NME in three (3) previous years preceding the investigation period unless the
producers/exporters cooperating in the investigation produces sufficient evidence establishing that it
operates under market economy principles.
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33.

34.

35.

The Authority has treated China as NME for the purposes of anti-dumping investigation in three (3)
previous years. As none of the producer from China PR have filed the supplementary questionnaire
response, the normal value has been determined in accordance with Para 7 of Annexure | of the Rules.
Para 7 lays down hierarchy for determination of normal value and provides that normal value i)
determined on the basis of the price ii) or constructed value in a market economy third country, iii) or
the price from such a third country to any other country including India or where it is not possible on
any other reasonable basis, including the price actually paid or payable in India for the like product, duly
adjusted, if necessary to include a reasonable profit margin.

The interested parties have not provided any information on appropriate market economy countries. It is
noted that there are no imports of PUC in India from other than subject countries in the injury period.
Therefore, normal value for China PR could not be i) determined on the basis of the price ii) or
constructed value in a market economy third country or the price from such third country to any other
country, including India.

Therefore, the Authority has determined the normal value for the subject imports in China PR as “price
actually payable in India” as stipulated in para 7 of Annexure — | to the AD Rules, 1995. It has been
computed based on the cost of production of the domestic industry, with reasonable addition for selling,
general and administrative expenses, and profits. The normal value so determined is given below in the
dumping margin table.

Export Price for China

Shangyu NHU Bio-Chem Co., Ltd. (Producer)

36.

37.

Shangyu NHU Bio-Chem Co., Ltd. (“Shangyu”), is a limited liability company incorporated under the
Company Law of the PRC. During the POI, Shangyu NHU Bio-Chem Co., Ltd., China PR, has sold ***
MT subject goods of invoice value *** RMB to India indirectly through two related exporters/traders
namely, Nhu (Hong Kong) Trading Company Limited and Zhejiang Nhu Import & Export Company
Ltd.

It is further noted that Zhejiang Nhu Import & Export Company Ltd., has further sold (*** MT) to India
indirectly through another unrelated exporter/trader namely, Synchem International Co., Ltd. The
producer/exporter has claimed adjustments inland transportation and packing expense to arrive at export
price at ex-factory level, so determined is as shown in the Dumping Margin Table below.

Normal Value and Export price for Switzerland

DSM Nutritional Products Ltd

38.

39.

DSM Nutritional Products Ltd, has sold [***] KG of the subject goods in the domestic market during
the period of investigation, whereas it has exported [***] KG of the subject goods to India. The
Authority notes that the domestic sales are in insufficient volumes when compared with exports to India.
Accordingly, the Authority has not considered the same for determination of normal value in the
exporting country.

It is noted that transaction wise exports price to third countries have not been provided by the producer
and exporter from Switzerland as part of the questionnaire response. On the basis of the fact that other
relevant information required in the questionnaire response has been submitted by the responding
producer and exporter, the Authority has constructed the normal value for the responding producer and
exporter based on the cost of production of the subject goods in the originating country with reasonable
addition of selling and administration expenses and adding profit margin. The normal value thus arrived
at is mentioned in the dumping margin table.
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Export Price

40. DSM Nutritional Products Ltd, the producer of the PUC in Switzerland, has exported [***] Kgs of the
subject goods to India, through its related trader DSM Singapore. DSM Singapore has subsequently
resold the subject goods to either its related entity DNP India or to unrelated Indian customers. The PUC
produced by DNP AG has been shipped to India either from warehouse in Venlo or from Singapore. All
the related expenses incurred in the process of export namely ocean freight, insurance, inland freight,
port /warehouse and other expenses, credit cost etc. either incurred by DNP AG or DSM Singapore as
applicable based on channel of export, has been adjusted to arrive at the NEP mentioned in the dumping

margin table below.

Normal Value and Export Price for European Union

41. The Authority notes that no exporter/producer from the EU has filed its questionnaire response in
present investigation. In view of the same, the Authority determines the normal value and export price
on the basis of facts available. The normal value and the export price so determined is given in the
dumping margin table below.

Dumping Margin

42. The normal value, export price and dumping margin determined in the present investigation are as

follows:
Dumping Margin Table
Sr. Name of the Normal Export Dumping Dumping Dumping
No. Producer Value Price Margin Margin Margin
(USD/KG) (USD/KG) (USD/KG) (%) (Range %)
A China PR
1 Shangyu NHU BlO' **k* **k%k **k*k *kk
Chem Co., Ltd. 30-40%
2 Others Producers el il il falaled 50-60%
B Switzerland
3 DSM Nutritional faleied falaied falaied faleie
Products Limited 30-40%
4 Others Producers bl okl okl Fhx 40-50%
C European Union
5 Any producer Fx il il falaled 10-20%

METHODOLOGY FOR INJURY DETERMINATION AND EXAMINATION OF INJURY, AND CAUSAL

LINK
G.

ASSESSMENT OF MATERIAL INJURY AND CAUSAL LINK

G.1 Submissions made by other interested parties

43.

The other interested parties have made the following submissions with regard to injury and causal link:

i The Authority has considered a POI that overlaps with the injury period of 2022-23. This overlap
renders any comparisons between these periods misleading and inaccurate.

ii.  The application filed in 2022 was withdrawn by the applicant and that the applicant indicated that it
intended to file a fresh application to seek remedy for full extent of dumping and injury for a more
recent period. The reason claimed for withdrawal is misleading on account of a comparison of
margins in the previous and the ongoing investigation.

iii.  The applicant filed incorrect information to prove the existence of dumping, injury and causal link.
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Vi.

Vii.

viii.

Xi.

Xii.

Xiii.

Xiv.

XV.

Rule 12 of the AD Rules provides that the Authority shall issue the preliminary findings only in
“appropriate cases”. This makes it clear that the Preliminary Findings cannot be issued in “any” or
“all” cases but only in those cases where the Authority finds it appropriate.

The DSM Group submits that PPL submissions requesting imposition of provisional antidumping
duties do not meet the conditions required under Article 7 of the AD Agreement. The pre-condition
envisaged in the said Article requires an analysis and prudent examination of the necessity for
implementing the provisional measures to prevent injury while the investigation is still on-going.

In the ATMA case, the Hon’ble Supreme Court observed that Rule 12 of the AD Rules explicitly
provides that preliminary findings shall contain sufficiently detailed information for the preliminary
determinations. Hence, the Authority must undertake a meticulous examination of the necessity for
provisional measures.

Even while recommending the provisional duties, Rule 12 of the AD Rules requires the Authority to
record sufficiently detailed information on aspects of dumping and injury including the arguments of
interested parties being accepted or rejected. In particular, the Authority is obligated to examine all
“considerations relevant to the injury determination”.

The Authority’s reasoning that no evidence was provided by the interested parties was incorrect
because the DSM Group had submitted relevant technical documents and information in DSM Group
PUC submissions. For these reasons, we submit that the Authority must examine whether the
Petitioner can even be considered as a “domestic industry” under Rule 2(b) before issuing any
preliminary findings in the present case.

The Petitioner has not suffered any material injury and injury, if any, was due to the following:

Petitioner’s manufacturing process and technology leads to abnormally high cost of production as
compared to cost of production of PUC in subject countries;

Petitioner’s increased depreciation and other expenses leads to increased cost of production on
account of revaluation of assets during its corporate restructuring/demerger process.

These factors need to be analyzed in detail by the Authority after taking the input from all interested
parties including all participating producers / exporters before any provisional measures are
recommended in the present case. An examination of these factors requires detailed verification of
data and evidence on record of the case.

Worldwide all major companies manufacturing the PUC including the DSM Group are backward
integrated and manufacture the PUC from the basic stage rather than the last step of converting
Acetate into the PUC. The injury to the Petitioner is due to the process adopted by the Petitioner.

The Petitioner during the oral hearing of the previous investigation had stated that the value addition
of the Petitioner from Vitamin-A Acetate to Palmitate is 40%. This value addition percentage is also
extremely high as compared to the value addition over the Acetate cost for the DSM Group.

The raw material cost of the Petitioner is very high, putting them in a position of disadvantage as
compared to the exporters, including the DSM Group. A comparison of the cost of PUC for the
Petitioner and DSM Group reveals that Petitioner’s cost of production for PUC is extremely high as
compared to the DSM Group — the differential goes up to as high as [40 - 50%]. The Petitioner’s
exports of PUC during the POI also reveals that the Petitioner is only able to fetch a much lower price
in the international market as compared to its high cost of production.

Therefore, the injury to the Petitioner is not due to subject imports but a self-inflicted injury on
account of use of mere last step conversion method adopted by the Petitioner to produce the PUC.
This puts the Petitioner at a significant disadvantage as compared to the other major producers of
PUC in the world, including the DSM Group.

The increase in the capital employed, net fixed assets and working capital, depreciation and cost of
sales is both on account of revaluation of assets in the previous year and purchase of new assets, if
any. An increase in working capital is either incorrect or misleading, whereby the Petitioner has
abnormally increased the NIP, and the normal value constructed.

i. The demerger has been accounted basis the “acquisition method” whereby the assets and
liabilities are recorded in the books of accounts at their fair values. This is clear from Clause 21.2
of the scheme of arrangement.

ii. In Page-24 of the latest annual report of PEL for the financial year 2022-23, it is specifically
mentioned that the book value of pharma business worth Rs. 5,368 crores have been fair valued
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XVi.

XVil.

XViii.

XiX.

XX.

XXi.

XXil.

XXiii.

XXiV.

XXV.

XXVi.

at 13,742 crores and recorded in the books of PEL. The net assets of the pharma business after
such revaluation at fair values got transferred to the Petitioner

iii. Assets and liabilities which were a part of the pharma business were already revalued to their fair
values in the books of PEL and were transferred to the Petitioner at their fair values as per
INDAS-103, pursuant to demerger of the pharma business. From the annual reports of PEL, it is
clear that such fair valuation has resulted in an increase of assets by 160%.

iv. The increase in value of fixed assets and working capital may be attributed to such revaluation of
assets and recording the assets at their fair values in the books of the Petitioner.

v. Itis submitted that reasonable levels of working capital ought to be considered without the effect
of revaluation due to a demerger. Further, the revaluation of fixed assets due to the demerger
ought to be disregarded. Accordingly, capital employed shall be calculated without the effect of
revaluation of both the fixed assets and working capital.

vi. While there was no revaluation in the books of the Petitioner, the revaluation in the books of PEL
shall be excluded while evaluating the injury parameters and calculating the NIP.

vii. The Authority must verify the revaluation of assets and liabilities in the books of PEL. Since the
assets are transferred at fair values from PEL to the Petitioner, the revaluation of assets and
liabilities of the pharma business will not be visible in the Petitioner’s books. It is submitted that
the Authority ought to verify the same by calling for the relevant records from PEL.

An increase in imports has taken place in order to cater to the expanded market for the PUC owing
to the increase in demand of the PUC in the domestic market.

It is a settled law that mere endpoint to end point comparison is not relevant to analyze the injury.
The intermittent trend needs to be equally seen and a look at the intermittent trend shows that the
Petitioner gained market share, and imports have lost market share in the last three years, including
the POI.

The Petitioner is not impacted negatively by the imports as there is a continuous increase in
production and sales parameters.

The reason for price undercutting is not the low value of imports but the high cost of manufacturing
of PPL.

PPL on one side claims that the capacity utilization is below the potential of the domestic market
and on the other hand has itself increased the total capacity during POI. Any prudent business
organization will increase its capacity only if it is expecting further increase in demand for the
products manufactured by it.

The reason for decline in financial performance indicators such as PBIT, cash profits, and return on
capital employed is not attributable to imports but is due to high costs incurred by PPL in
manufacturing the PUC which is evident from the increasing trend of cost of sales.

The Petitioner has significantly increased its installed capacity and workforce, and despite the same,
the profitability declined indicating inefficiencies. The Petitioner has undergone continuous
restructuring which has affected its profits. Further, the rise in cost for self-inflicted reasons
including low utilization, import dependency for the raw material, mismanagement and poor
managerial decisions have been the cause of losses in the POI.

There is a substantial increase in depreciation on year-to-year basis which has played an important
role in increasing the cost of sales and thereby reduction in financial performance indicators.

The claim made by PPL for imposition of provisional duty is unreasonable when no injury is being
caused to the Petitioner due to imports. Also, it is pertinent to note that the quantum of imports has
reduced during the POI in comparison to the injury period, this fact further supports that no
provisional duty is required to be imposed in the present case as the purpose of said levy is to
prevent injury being caused during the investigation.

PPL has not substantiated the grounds taken to claim threat of material injury in the petition. From
the data filed in the questionnaire response of DSM Switzerland, it is clear that the capacity has
remained constant in the last 4 years and the capacity utilization is also very high. Further, the DSM
Group have no plans to expand the capacity in the near future. Therefore, there is no threat of injury
on account of exports by the DSM Group.

It is visible that the imports during the POI have declined as compared to the injury period. The said
fact confirms that the requirement of massive imports during a short period of time for
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xliv.

recommending duties on a retrospective basis is not fulfilled in the present case.

The information regarding the previous investigation being in public domain did not impact the
imports as there has been a decline in imports of PUC during the POI.

Imports from the EU have significantly declined, i.e. from 33,782 kg in FY 2022-2023 to 26,906 kg
in the POI.

Demand of the subject goods in India increased in the POl as compared to the immediately
preceding year by 11%.

With regard to the volume effect, the imports from the EU declined despite an increase in demand.
The Petitioner can cater to only 65% of the demand, whereby China’s market share increased by
361% the market share of imports from the EU has declined by 40%. DSM Group has submitted
that the imports have increased during the relevant period but also demand for the PUC has also
increased in the domestic market. It further submitted that in FY 2022-23, the increase in imports
was lower compared to the rise in demand.

Domestic sales of the Applicant increased by 56% during the POI as compared to the base year.
Productivity per day of the Applicant increased by 74% during the POl as compared to the
immediately preceding injury period. Inventory of the Applicant declined significantly by 43%
during the POI as compared to the base year.

The Petitioner’s claims of price effect are misleading. An increase in costs in the POI has led to
losses, whereby the price injury claimed by the Petitioner is actually on account of costs.

The sales increased in the POI in comparison to the immediately preceding years. Production
increased in the injury period. Productivity, employment and wages have increased in the POI in
comparison to the base year.

Capacity utilization has decreased primarily due to the increase in capacity. The Petitioner’s import
dependency (on raw materials) has caused below par capacity utilization.

DSM’s capacity has remained constant in the last 4 years and capacity utilisation is also very high.
Further, the DSM Group has no plans to expand its capacity in the near future.

The applicant is misusing the trade remedy measures for their own motive. Initial application was
withdrawn and the applicant claimed that it intends to file afresh application seeking an appropriate
remedy to the full extent of dumping and injury for a more recent period as the volumes from China
have grown significantly and prices continue to drop.

Similarly, the NHU Group has argued that the Petitioner appears to be leveraging the anti-dumping
measures to mask the effects of their own restructuring, which may have disrupted production or
operational efficiency.

Further, BASF Group has alleged that in the earlier investigation the applicant claimed dumping
margin and injury margin in the range of 100%- 120% and 60%-80% respectively while in the
ongoing investigation dumping margin and injury margin has been claimed in the range of 100%-
120% and 80%-100% respectively.

It is amply clear from a comparison of the dumping and injury margin claimed in the earlier
investigation and ongoing investigation that the reason claimed for the withdrawal of the application
was misleading

The Authority is requested to analyse the reason for the withdrawal of the application.

The Petitioner has filed incorrect injury data. The Petitioner has claimed constant capacity during
the entire period of injury in its application. On the contrary, the applicant claimed that its net fixed
assets increased by 135% in the POI as compared to the base year. The applicant has wrongly
reported the value of assets to claim abnormally high NIP.

The reason for the significant increase in the capital employed despite constant capacity during the
entire period of injury is revaluation (increase in value) of assets during corporate restructuring i.e.,
transfer of assets from PEL to the applicant.

The domestic sales have increased by 54% (value terms) during the POI as compared to the base
year while the exports sales (value terms) increased by 18% during the same period. However, the
working capital increased significantly by 139% during the same period, which prima facie seems
incorrect and misleading. It will abnormally increase the NIP and CNV.

There has been no increase in the capacity of the Petitioner during the period FY 2020-21 to 2022-
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23. It is submitted that a deeper investigation by the Authority into the reason for the increase in
capital employed without a corresponding increase in capacity is warranted.

Annual Report of Piramal Enterprises Limited shows that such fair valuation resulted in an increase
of assets by 160%.

The effect of any increase in depreciation and cost of sales on account of revaluation of assets must
be removed from all parameters of injury impacted due to revaluation.

Reasonable levels of working capital ought to be considered without the effect of revaluation due to
a demerger.

The Authority must verify the revaluation of assets and liabilities in the books of PEL as the assets
are transferred at fair values from PEL to the Petitioner.

The Authority should verify if the Petitioner was required to provide the PUC prices to DPCO in
order to enable it to determine prices under DPCO for downstream products using the PUC. The
NIP of the Petitioner shall be restricted to such price to the extent the PUC is used in the
manufacture of the products covered under the DPCO.

BASF argued that there was an accident at its plant in July 2024 in Germany. It has also been
averred that the applicant has exploited the market (as there is a shortage of supply) and increased
the prices of the PUC in the domestic market — the Authority may call for sales records of the
applicant to verify the same. It has further averred that this demonstrates the necessity to have
multiple sources of supply.

The Petitioner does not have the capacity to produce the PUC stabilized with Tocopherol.

The Authority should adopt ROCE earned by the industry when there was no allegation of dumping
(as a reasonable profit margin) and not 22% ROCE.

BASF Group has submitted that the Preliminary Findings cannot be issued at a belated stage, i.e.
211 days.

It has further argued that anti-dumping duty may be imposed retrospectively only in cases there is a
history of dumping or the exporter practices dumping and the injury is caused by massive dumping
of an article imported in a relatively short time which in the light of the timing and the volume of
imported article dumped and other circumstances is likely to seriously under-mine the remedial
effect of the antidumping duty liable to be levied. It may be noted that in this present case, the
imports from EU in POI declined drastically as compared to the previous year.

As per Global WITS Trade Information System, the import data considered by the Petitioner is
deficient. The figures from the said third party source indicate that the quantity imported by India
from China during the POI should be recorded as 39.5 tons. However, the petitioner claims an
import volume of 69 tons, which is approximately 30 tons more than our data suggests. This
discrepancy raises serious questions about the accuracy and reliability of the petitioner’s data,
particularly given that the petitioner relied on import data from private sources.

Inaccurate data provided by the Petitioner undermines the credibility of the ratios related to import
data and the petitioner’s production or market demand. The petitioner has not supplied data on the
number of local sales, making it impossible for us to accurately assess whether the decline in its
market share is real and justified.

The data shows that the price of raw materials imported by the petitioner has decreased while sales
volume has increased. This implies that the petitioner’s profits from the sale of the product in
question should not be declining.

The NHU Group has further argued that the Petitioner’s production capacity trend over the previous
three years has been notably stable. The decrease in production quantity observed during the
investigation period cannot be definitively linked to imports of the products in question. Instead, this
decline may be attributed to the company's own acquisition and merger plans, which could have led
to adjustments in production strategies, as mentioned in Para 15- 17 of the written submissions filed
by the Petitioner.

Additionally, external factors such as local adverse weather conditions, including flooding during
the investigation period as referenced in Para 77 of the written submissions filed by the petitioner,
may have further contributed to the reduction in production.

Furthermore, the assertion that profit margins have declined due to aggressive pricing from imports
is unreasonable.
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IXi.

Ixii.

Data shows that while prices of Indian imports have declined in recent years, the decreases are not
particularly large. Additionally, when we compare Piramal's imported raw material prices, we
observe a more significant decline, approximately by half, contrasting with the relatively minor
reductions in the prices of the end products sold by the applicant.

Given this disparity, the assertion that profit margins have declined due to aggressive pricing from
imports is unreasonable. The substantial drop in raw material prices should have positively impacted
the applicant's profitability, contradicting the claims of declining financial performance indicators.

G.2 Submissions made by the domestic industry

44,

Vi.

Vii.

The following submissions have been made by the domestic industry with regard to the injury and causal
link as well as the need for provisional duties on a retrospective basis:

The Domestic Industry has submitted in its application as well as communication filed on June 17,
2024, and July 12, 2024 that it has been suffering an increased and continuing injury due to dumped
imports of the PUC from China PR, the European Union, and Switzerland. Given the same, on
October 31, 2022, the Domestic Industry filed an application before the Hon’ble Designated
Authority seeking anti-dumping duties on imports of the PUC from the subject countries. Upon a
prima facie assessment of the same and being satisfied with the information provided, the Hon’ble
Designated Authority initiated the anti-dumping investigation on December 29, 2022 (“Previous
Investigation™).

However, during the said investigation's pendency, the import volumes from China PR grew
significantly, and the prices continued to drop. This, in combination with relentless dumping from
other countries, cumulatively injured the Domestic Industry more egregiously.

To seek an appropriate remedy to the full extent of dumping and injury for a more recent period of
investigation (“POI”) i.e., October 2022 to September 2023, the Domestic industry, on January 17,
2024, filed a request to terminate the Previous Investigation. Subsequently, on January 31, 2024, the
Domestic Industry filed a fresh petition to seek an appropriate remedy against the full extent of
dumping and injury. In the interim, on February 9, 2024, the Hon’ble Designated Authority issued a
termination notice based on the Domestic Industry’s request dated January 17, 2024. Subsequently,
upon being satisfied prima facie with the evidence on record in the application dated January 31,
2024, the Hon’ble Designated Authority initiated the Subject Investigation.

There is significant dumping. The Domestic Industry has suffered material injury due to dumped
imports in the injury period.

The injury analysis is undertaken on a cumulative basis, and therefore arguments of the aforesaid
producers concerning the imports/market share separately from each subject country ought to be
rejected.

The volume of imports from the subject countries has increased in absolute terms in the injury period.
The volume of imports from the subject countries in relation to the production of the Petitioner and
demand have increased. The Petitioner has also lost orders from several customers in India on
account of cheap prices offered by foreign exporters and/or importers of the PUC.

The gap between demand and supply is irrelevant in an anti-dumping investigation as held by the
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Hon’ble Gujarat High Court in the matter of Nocil Limited vs. Union of India & Ors.

viii.  The imports from the subject countries come at prices below the domestic selling price of the
Petitioner, thus, heavily undercutting the selling price and injuring the Petitioner. These declining
prices led to an increase in losses suffered which are directly attributable to low-priced imports from
the subject countries.

iX. The Petitioner continues to suffer injury on account price suppression in most of the injury period
including the POI.

X. It is an established legal principle that an existence of material injury does not require negative trends
with respect to every economic parameter. Therefore, the fact that some injury parameters may not
show a negative trend does not ipso facto mean an absence of material injury.

Xi. The sales and production remain far below the potential of the Petitioner since significant capacities
remain idle on account of dumped imports from the subject countries.

xii. It is pertinent to note that an increase in productivity implies that injury suffered by the Petitioner
cannot be considered self-inflicted on account of inefficiencies. That said, despite the Petitioner’s
productivity and efficiency, the Petitioner is suffering an injury on account of dumped and injurious
imports. The number of employees remained far below the potential.

xiii.  Capacity utilization has decreased on account of dumped imports. In addition, the capacity utilization
remains far below the potential of Domestic Industry. Further, there were no constraints (such as raw
material shortages) on the operations of the Petitioner concerning the PUC, whereby import
dependency on raw materials has no correlation to the Petitioner’s capacity utilization.

xiv.  The Petitioner would like to clarify that the NFA and working capital report are basis the allocation
for the PUC made on production value. Hence, there is no abnormality in the reporting or the
increasing trend of these figures. Further, none of the claimed figures pertaining to net fixed assets,
working capital, or depreciation have been affected in the injury period due to the revaluation or
demerger.

xv.  The Domestic Industry has made losses in terms of both PBIT and cash profits throughout the injury
period. The losses in terms of PBIT increased from (100) in the base year to (196) in the POI.
Additionally, the cash losses increased from (100) in the base year to (195) in the POI.

xvi.  Besides material injury being suffered by the Domestic Industry, there is a threat of material injury to
the Domestic Industry.

xvii.  Given the above, a recommendation of provisional duties is warranted in the Subject Investigation.
Indeed, the Hon’ble Designated Authority in the recent preliminary findings has recommended
provisional duties wherein the cash losses suffered by the domestic industries in those respective
investigations was not nearly as egregious as the Domestic Industry’s losses in the present
investigation. Thus, this is an appropriate case for interim duties.
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Xvii

i. The present investigation also warrants imposition of duties on a retrospective basis under Rule 20
(2) of the AD Rules.

G.3 Examination by the Authority

45.

46.

Rule 11 of Anti-dumping Rules read with Annexure Il provides that an injury determination shall
involve examination of factors that may indicate injury to the domestic industry, ... taking into account
all relevant facts, including the volume of dumped imports, their effect on prices in the domestic market
for like articles and the consequent effect of such imports on the domestic producers of such articles...”.
In considering the effect of the dumped imports on prices, it is considered necessary to examine whether
there has been a significant price undercutting by the dumped imports as compared with the price of the
like article in India, or whether the effect of such imports is otherwise to depress prices to a significant
degree or prevent price increases, which otherwise would have occurred, to a significant degree. For the
examination of the impact of the dumped imports on the domestic industry in India, indices having a
bearing on the state of the industry such as production, capacity utilization, sales volume, inventory,
profitability, net sales realization, the magnitude, and margin of dumping, etc. have been considered in
accordance with Annexure Il of the Anti-Dumping Rules.

The Authority has examined the arguments and counterarguments of the interested parties with regard to
injury to the domestic industry. The injury analysis made by the Authority hereunder addresses the
various submissions made by the interested parties.

Cumulative assessment of injury

47.

48.

49,

Avrticle 3.3 of the WTO agreement and para (iii) of Annexure Il of the Rules provides that in case where
imports of a product from more than one country are being simultaneously subjected to anti-dumping
investigations, the Authority will cumulatively assess the effect of such imports, in case it determines
that:

The margin of dumping established in relation to the imports from each country is more than two
per cent expressed as a percentage of export price and the volume of the imports from each country
is three per cent (or more) of the import of like article or where the export of individual countries is
less than three per cent, the imports collectively account for more than seven per cent of the import
of like article, and

Cumulative assessment of the effect of imports is appropriate in light of the conditions of
competition between the imported article and the like domestic articles.

The Authority notes that both the volume of imports and dumping margins from the subject countries are
above the de minimis limits prescribed under the AD Rules.

In order to ascertain whether cumulative assessment of the effect of imports is appropriate in light of the
conditions of competition between the imported article and the like domestic articles, the following
parameters have been examined:

i.  Products supplied by different parties are like articles and are comparable in properties.
ii.  Consumers are using imported products interchangeably.
iii.  Cumulative assessment of the effects of import is appropriate as the imports from the
subject countries not only directly compete with the like articles offered by each of them
but also the like articles offered by the domestic industry in the Indian market.
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50.

Sl

52.

53.

In view of the above, the Authority considers it appropriate to cumulatively assess the effect of dumped
imports of the subject goods from China PR, Switzerland and EU on the domestic industry.

With regard to the averment that overlap in the POI and the previous year renders any comparisons
between these periods misleading and inaccurate, it is well settled that there can be an overlap between
the POI and the previous year. The Domestic Industry has provided data to the Authority for the POI and
three previous financial years in consonance with requirements laid down in Trade Notice No. 02/2004.

Additionally, with regard to the other interested parties’ submission that “as a result of an accident at its
plant on July 29, 2024 in Germany, the applicant has exploited the market (as there was a shortage of
supply) and increased the prices of the PUC in the domestic market — and the Authority may call for
sales records of the applicant to verify the same”, the Authority does not consider it appropriate in the
circumstances of the case to assess the volume effect, price effect or impact on economic parameters in
post POI period.

As regards injury and causal link, the Authority has examined the effect of dumped imports on the state
of the domestic industry in the paragraphs below.

G.3.1 Assessment of demand / apparent consumption

54.

The Authority has defined, for the purpose of the present investigation, demand or apparent consumption
of the product concerned in India as the sum of the domestic sales of the domestic industry and other
Indian producers and imports from all sources. The demand so assessed is given in the table below.

Particulars Unit 2020-21 2021-22 2022-23 POI
Sales of applicant KGS falele falele faleie wkx
Trend Indexed 100 94 122 156
Subject imports KGS Fhx Fhx Fhx Fxk
Trend Indexed 100 209 248 227
Other imports KGS - - - -
Trend Indexed - - - -
Demand KGS falale falale falaied falele
Trend Indexed 100 147 180 189

55.  Itis noted that total demand in the POI has increased in comparison to the previous years.

G.3.2 Volume effect of imports from subject countries

56.

57.

With regard to the volume of the imports, the Authority is required to consider whether there has
been a significant increase in dumped imports, either in absolute terms or relative to production or
consumption in India. For the purpose of injury analysis, the Authority has relied on the transaction-
wise import data procured from DG Systems.

a) Absolute increase in the imports

The import volumes of the subject goods from the subject country during the injury period and in
relation to the production of the domestic industry and demand of the subject goods are as follows:

Particulars Unit 2020-21 2021-22 2022-23 POI

Subject imports KGS 39,581 82,783 98,060 89,717
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China KGS 7,480 9,000 33,505 39,500
European Union KGS 16,805 11,573 17,634 27,706
Switzerland KGS 15,296 62,210 46,921 22,511
Other Countries KGS - - - -
Total imports KGS 39,581 82,783 98,060 89,717
Production KGS Fh* FhE falalad falald
Production — Trend Indexed 100 116 146 174
Subject import in relation to:
Total imports % 100 100 100 100
Production % Fh* FhE falalad falald
Trend Indexed 100 181 170 131
Consumption % ekl ekl ekl falekad
Trend Indexed 100 142 137 120
58. It is seen that —

i The imports from subject countries in relation to production of the Domestic Industry has
increased in the POI from the base year.

ii. The imports from the subject countries in relation to consumption have increased in the POI
from the base year.

iii. The imports from the subject countries in absolute terms have also increased during the same
period. It is also noted that the subject imports have grown at faster pace than the growth in
demand as well as domestic industry’s sales during the injury investigation period.

G.3.3 Price effect of the dumped imports

59. In terms of Annexure 11 (ii) of the Anti-Dumping Rules, with regard to the effect of the dumped imports on
prices, it is required to be analysed whether there has been a significant price undercutting by the alleged
imports as compared to the price of the like products in India, or whether the effect of such imports is
otherwise to depress prices to a significant degree or prevent price increases, which otherwise would have
occurred, to a significant degree.

a)  Price undercutting
60. Price undercutting has been determined by comparing the net sales realization of the domestic industry with

the landed price of the imports for the period of investigation. It is seen that the price undercutting is positive
and significant during the period of investigation.

Particulars Unit POI
Net selling price I/KG Hokk
Landed Price I/KG o
Price undercutting IKG Hokok
Price undercutting % -

Range Range 10-20%
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61.

It is noted that during the period of investigation, the subject imports were undercutting the prices of the
domestic industry. Further, the price undercutting was significant.

b) Price suppression/depression

62. In order to determine whether the dumped imports are depressing the domestic prices and whether the effect
of such imports is to suppress prices to a significant degree or prevent price increases which otherwise would
have occurred in the normal course, the Authority has examined the changes in the costs and prices of the
domestic industry over the injury period, as below.

Particulars Unit 2020-21 2021-22 2022-23 POI
Cost of Sales I/KG falaied Fkk Fkk falaed
Trend Indexed 100 123 122 119
Selling Price I/KG Fhx Fxk Fhx Fhx
Trend Indexed 100 108 102 98
Landed Price JKG 6,102 5,863 5,390 5,230
Trend Indexed 100 96 88 86

63. It is noted that except base year, the landed value of the imports was below the selling price of the domestic
industry in the injury period including the POI.

64.  The prices of imports have also reduced and were much below the cost of sales of the domestic industry in

the injury period (except base year). This prevented the domestic industry from increasing its price in line
with the increase in cost. It is, therefore, noted that the imports have prevented price increases, which
otherwise would have increased.

G.3.4 Economic Parameters of the domestic industry

65.

66.

Annexure 1 to the Anti-Dumping Rules requires that the determination of injury shall involve an objective
examination of the consequent impact of dumped imports on domestic producers of such products. With
regard to the consequent impact of dumped imports on domestic producers of such products, the Rules further
provide that the examination of the impact of the dumped imports on the domestic industry should include an
objective and unbiased evaluation of all relevant economic factors and indices having a bearing on the state
of the industry, including actual and potential decline in sales, profits, output, market share, productivity,
return on investments or utilization of capacity; factors affecting domestic prices, the magnitude of the
margin of dumping; actual and potential negative effects on cash flow, inventories, employment, wages,
growth, ability to raise capital investments. The various injury parameters relating to the domestic industry
are discussed herein below.

i) Production, capacity, capacity utilization and sales volumes

The performance of the domestic industry with regard to capacity, production, sales and capacity utilization
of the domestic industry over the injury period were as below:

Particulars Unit 2020-21 2021-22 2022-23 POI

Installed Capacity — PUC + Hhx il il il

NPUC KGS
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Trend Indexed 100 100 100 128
Production — PUC + NPUC KGS Fx il falalel il
Trend Indexed 100 94 92 78
Capacity Utilization — % Fkk kel il Hxx
PUC + NPUC
Trend Indexed 100 94 92 61
Production — PUC KGS Fkk falaled falalel il
Trend Indexed 100 116 146 174
Domestic Sales — PUC KGS Fxk e ex Hoxex
Trend Indexed 100 94 122 156
Export Sales — PUC KGS xxx e Hoxex Hoxex
Trend Indexed 100 73 86 158

67. The Authority notes that the: -

i The interested parties have averred that there has been an increase in capacity of the Domestic
Industry. The Authority notes that the capacity indicated in the table above can be utilized for
producing both the PUC and non-PUC.

ii. Capacity utilization has decreased during the injury period.

iii.  Asregards domestic sales and production, the same have increased. However, the same remains far

below the growth of demand, imports and the potential of the Petitioner.

1ii) Market share

68. Market share of the domestic industry and of imports have been examined in the table below:

Market share Unit 2020-21 2021-22 2022-23 POI
Domestic industry % fafade kk ok ok
Domestic industry %-Indexed 100 64 68 83

Subject imports % ek *AK kK ke
Subject imports %-Indexed 100 142 137 120
Other Imports %-Indexed - - - -

69.  The Authority notes that despite being the sole producer of the subject goods in India and having the
capacity, the share of the domestic industry in the Indian market is only ***%. The imports from the subject
countries have continued to dominate the Indian market throughout the injury period with a ***% share

during the period of investigation.

iV) Inventories

70. Inventory position of the domestic industry over the injury period is given in the table below:

Particulars Unit 2020-21 2021-22 2022-23 POI
Opening Inventories KGS il il falaled falaled
Closing Inventories KGS falale il falaled falaled
Average Inventories KGS falale il falaled falaled

Trend Indexed 100 98 287 57
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71. Itis noted that the average inventories have decreased in the POI in comparison to the base year.

V)  Profitability, cash profits and return on capital employed

72. Profitability, return on investment and cash profits of the domestic industry over the injury period are given
in the table below:

Particulars Unit 2020-21 2021-22 2022-23 POI
Cost of sales I/KGS bkl rrx ol il
(domestic)
Trend Indexed 100 123 122 119
Selling price ¥/ KGS ok ok e ol
Trend Indexed 100 108 102 98
Profit/ (loss) I/ KGS Fhk (***) (***) (***)
Trend Indexed 100 -278 -390 -408
Profit/ (loss) Z Lacs sk (***) (***) (***)
Trend Indexed 100 -262 -477 -638
Cash Profit Z Lacs Hkx (***) (***) (***)
Trend Indexed 100 -151 -299 -402
Cash Profit Z/KGS ook (***) ***) (***)
Trend Indexed 100 -161 -244 -257
ROCE % Hkk (***) (***) **)
Trend Indexed 100 -281 -264 -263

73.

74.

75.

It is noted that that:

i Except base year, the domestic industry has incurred losses throughout the injury period.

ii. More specifically, except base year the applicant has incurred cash losses as well as negative return on
capital employed during the injury period including period of investigation.

The other interested parties have averred that the increase in the capital employed, net fixed assets and
working capital, depreciation and cost of sales is on account of revaluation of assets and purchase of new
assets, if any. The Authority has verified the figures reported by the Domestic Industry and has eliminated
the impact of revaluation as per rules, on the injury parameters assessed in these findings.

The interested parties have also averred that an increase in working capital is either incorrect or misleading,
whereby the Petitioner has abnormally increased the NIP, and the normal value constructed. The Authority
notes that pursuant to an on-site verification of the petitioner and examination of the claim of the domestic
industry as per rules, the Authority has eliminated the impact of revaluation as per rules. The NIP and
Normal Values have thus been determined based on the principles prescribed under the Anti-dumping Rules.

vi)  Employment, productivity, and wages

76. The Authority has examined the information relating to employment, wages and productivity, as given below:

Particulars

Unit

2020-21

2021-22

2022-23

POI
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No. of employees Nos. ok e o o
Trend Indexed 100 108 112 112

Salaries & Wages T Lacs il o o o
Trend Indexed 100 125 168 206
Productivity per day MT/Days e o o o
Trend Indexed 100 116 146 174
Productivity per employee MT/Nos il o o o
Trend Indexed 100 107 130 154

77. It can be seen that:
i.  The productivity per day increased in the POl in comparison to the base year.
ii. The number of employees remained in the same range during most of the injury period.

Vii) Growth
Particulars UOM 2020-21 2021-22 2022-23 POI
i I NR/KGS **k* *kk *k*k *k*k
Sales Price Iy s = =
i I N R/KG **k* (***) (***) (***)
Profit/(Loss) NIy ) ) )
MarKEt Share (%) % **k* *kk *k%k *k*k
Y/Y (***) *k*k *kk
. I N R/KG **k* (***) (***) (***)
Cash Profit (INR/KG) NIy = = =
0, **k* *kk *khk Kk kK
~o! % (*%) (*%) (**)
Y/Y (***) *k*x *k*k

78. It is seen that the growth of the domestic industry continues to be either negative or negligible in terms of

profits, market share and ROI.

viii) Impact on the ability to raise capital investment

79. The applicant has submitted that it has incurred steep losses and is facing negative returns. The Earnings
Before Interest, Taxes, Depreciation, and Amortization (EBIDTA) has continuously deteriorated over the
injury period and remained negative. The applicant has further submitted that the negative EBIDTA shows
that the domestic industry is not earning enough to even meet its present obligations and there is a negative
impact on the ability to raise capital investment.

iX) The magnitude of dumping

80.  The margin of dumping may be an indicator of the extent to which the dumped imports can cause injury to the
domestic industry. The dumping margin is positive for all countries

81.  In addition to material injury, it is seen that there is a threat of material injury to the Domestic Industry.
The imports of the PUC from the subject countries have increased throughout the injury period. As per
the questionnaire responses placed on record by the producers from the subject countries, it is noted that
the rate at which such producers’ exports are increasing is significantly higher than their domestic sales.
Domestic industry has submitted that the producer from the EU, BASF increased its capacity by ***% to
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H.

produce Vitamin A. Lastly, there is substantial price suppression on account of the dumped and injurious
imports from the subject countries.

CAUSAL LINK AND NON-ATTRIBUTION ANALYSIS

B.1.2 H.1 Submissions made by other interested parties

82.Various interested parties have made following submissions:

Vi.

The Petitioner was using inherently inefficient machinery and equipment and that the same is evident
from the decline in the production of NPUC in the POl in comparison to the previous years.

Disruption in the supply chain and volatility in raw material costs are the cause of injury — and the
applicant itself has stated that several governments have restricted the export of pharmaceutical
products or inputs essential for manufacturing sales during the pandemic. The interested parties also
averred that the high import dependency has led to below par capacity utilization, high cost and losses.
The interested parties further averred that FY 2020-21 and FY 2021-22 experienced lockdowns and
significant market disruptions which has further skewed the data.

Since PPL imported Vitamin-A Acetate from suppliers of the subject goods itself, it is reasonable to
believe that such suppliers of subject goods will have some material advantages over the applicant,
which cannot be seen as a case of price discrimination by way of alleged dumping of subject goods.

Injury to the Petitioner is due to the manufacturing process adopted by the Petitioner i.e., producing
the PUC from an intermediate stage and not from a basic stage.

PPL uses the subject goods (to the tune of ***-***04) produced by it in its other downstream products
including in its plant at Hyderabad which is an EOU, and the claims of injury must be examined
keeping in view the intercompany transfers/captive uses of the subject goods. They have further
argued that, if the Petitioner prioritizes captive consumption, the shortage and consequent impact of
the PUC will be catastrophic.

Applicant’s significant capacities remain idle in the POI. Accordingly, it is clear that the applicant is
suffering on account of its mismanagement and over capacity

B.1.3 H.2 Submissions made by the domestic industry

83. The domestic industry has made following submissions:

Several products including the PUC are produced at Digwal and Mahad plants, and the production of
the NPUC is contingent on the demand and supply of the same.

During the POI, there were no such constraints (such as raw material shortages, power shortages, tax,
capacity/investment constraints, etc.) on the operations of the Petitioner concerning the PUC. PPL
sources the raw material Vitamin-A Acetate from BASF at a price agreed upon under a contract,
which has been in place since the injury period, and thus far, there has been no disruption in the
supply of raw materials to PPL. Consequently, there is no question of high costs or low-capacity
utilization for producing the PUC on account of high import dependency — the low-capacity utilization
as elaborated in relevant sections herein is on account of dumped imports. It is surprising that BASF is
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H.3

84.

85.

86.

87.

88.

89.

90.

91.

92.

Vi.

making claims of disruption in raw material supply when it is itself the sole supplier of the raw
material i.e., Vitamin-A Acetate to PPL.

While the producers from the subject countries may be backward integrated, the facts remains that
they are engaging in dumping in India.

PPL is required to be seen as it exists (i.e., PPL is suffering an injury due to dumped imports
irrespective of whether it is engaged in backward integration or producing the PUC from the
intermediate stage) and hence, the other parties’ submissions should be rejected.

Regarding the demand for the PUC, the Petitioner submits that it has gone up. However, the Petitioner
despite having the capacity to produce has not been able to get the benefit of the increase in demand,
which has been completely subsumed by dumped imports of PUC from the subject countries.

Capacity utilization has decreased on account of dumped imports. Particularly, the capacity utilization
remains far below the potential of Domestic Industry.

Examination by the Authority

As per the Rules, the Authority, inter alia, is required to examine any known factors other than dumped
imports which are injuring to the domestic industry, so that the injury caused by these other factors may
not be attributed to the dumped imports.

Volume and value of imports from third countries: The Authority notes that there are no imports of
the product under consideration from non-subject countries in the injury period.

Contraction in demand: It is noted that the demand for the PUC has gone up. Thus, contraction in
demand is not the source of injury.

Pattern of consumption: It is noted that there has been no material change in the pattern of
consumption of the product under consideration, which could have caused injury to the domestic
industry.

Conditions of competition and trade restrictive practices: The Authority notes that there is no
evidence of conditions of competition or trade restrictive practices that are responsible for the
claimed injury to the domestic industry.

Development of technology: The Authority notes that there has been no change in technology for the
production of the subject goods that could have caused injury to the domestic industry. No submission
regarding technological differences have been properly substantiated by the interested parties.

Productivity: The Authority notes that the productivity of the domestic industry has increased over the
injury period. Therefore, the domestic industry has not suffered injury on this account.

Export performance of the domestic industry: The injury information examined hereinabove relates
only to the performance of the domestic industry in terms of its domestic market. Thus, the injury
suffered cannot be attributed to the export performance of the domestic industry.

Performance of other products: The Authority has only considered data relating only to the
performance of the subject goods. Therefore, the performance of other products produced and sold is not
a possible cause of injury to the domestic industry.
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93.

94.

95.

High conversion costs due to manufacturing process: With regard to the contention that the injury to
the Domestic Industry is due to the manufacturing process adopted by the Domestic Industry i.e.,
producing the PUC from an intermediate stage and not from a basic stage, the Authority notes that a
domestic industry is required to be seen as it exists i.e., it is suffering injury irrespective of whether such
industry is engaged in backward integration or not.

The Hon’ble CESTAT in Nippon Zeon Co. Ltd. v. Designated Authority, has held that “[t] the question
of injury to domestic industry cannot be decided by assuming ideal conditions, but has to be decided on
prevailing conditions though giving reasonable adjustments."*6

The other interested parties have averred that the increase in the capital employed, net fixed assets and
working capital, depreciation and cost of sales is on account of revaluation of assets and purchase of new
assets, if any. They also averred that an increase in working capital is either incorrect or misleading,
whereby the Petitioner has abnormally increased the NIP and the normal value constructed and also,
effect of revaluation must be excluded in evaluating the injury parameters. Pursuant to an on-site
verification of the petitioner, the impact of revaluation on depreciation has been eliminated. The
Authority also notes that the revaluation has not affected the claimed figures of working capital and
NFA. Accordingly, there is no impact of revaluation on other economic parameters of the Domestic
Industry. The NIP has also been determined based on the principles prescribed under the Anti-dumping
Rules.

MAGNITUDE OF INJURY MARGIN

96.

97.

98.

The Authority has determined non-injurious price for the domestic industry on the basis of principles
laid down in the Anti-Dumping Rules read with Annexure Ill. The non-injurious price has been
determined by adopting the information/data relating to the cost of production provided by the domestic
industry. The non-injurious price has been considered for comparing the landed price from the subject
countries for calculating the injury margin. For determining the non-injurious price, the best utilisation
of the raw materials by the domestic industry over the injury period has been considered. The same
treatment has been carried out with the utilities. The best utilisation of production capacity over the
injury period has been considered. It is ensured that no extraordinary or non-recurring expenses are
charged to the cost of production. A reasonable return (pre-tax @ 22%) on average capital employed (i.e.
average net fixed assets plus average working capital) for the product under consideration was allowed
as pre-tax profit to arrive at the non-injurious price as prescribed in Annexure 111 of the Anti-Dumping
Rules. The NIP so determined has been considered for calculating injury margin.

The landed price for the cooperative exporters has been determined on the basis of the data furnished by
the exporters. For all the non-cooperative producers/exporters from the subject countries, the Authority
has determined the landed price based on the facts available.

Based on the landed price and non-injurious price determined as above, the injury margin for
producers/exporters has been determined by the Authority and the same is provided in the table below:

Injury margin

Sr.

No.

Name of the Producer NIP Landed Price Injury Injury Injury

(USD/KG) (USD/KG) Margin Margin Margin
(USD/KG) (%) (Range %)

China

Shangyu NHU Bio- ‘ Fx ‘ il ‘ faleel ] falaled ] 20-30%

16 Nippon Zeon Co. Ltd. v. Designated Authority, 1996 (88) ELT 569 Tri Del.
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Chem Co., Ltd.

N

Others *k*k *k%k *kx *kx 35_45%

o}

Switzerland

DSM Nutritional *kk s [ s

- 0,
Products Limited 0-10%

Others *k*k *k*% *kk *kx 5_15(y0

European Union

Any producer okl ek falalel ok 15-25%

J.1

INDIAN INDUSTRY’S INTEREST & OTHER ISSUES

Submissions made by other interested parties

Vi.

Vii.

viil.

The other interested parties made the following submissions with regard to the Indian industry’s interest.

Any imposition of the duty will increase our costs and that of the downstream users who use vitamin A in
their foods and beverages. The fortification of rice, milk etc. not being compulsory under the present
regulations will impact the overall use of Vitamin A which can lead to nutritional deficiencies in foods and
beverages. Hence, any potential ADD can have a major impact on the operations of DNP Indian and
downstream users of premixes.

The petitioner imports Vitamin A in Acetate form and merely converts it into Palmitate form. Unlike DSM
group, the petitioner is not a producer of the PUC from the basic stage but just a processor who converts
vitamin A from one form to another. The Indian market cannot be dependent on a processor of PUC
especially in a product which has wide application in nutritional industry.

The import of the Vitamin-A Palmitate already suffers a basic customs duty of 7.5% along with the social
welfare surcharge of 10% thereon. The imposition of the ADD on top of the existing basic customs duty
will considerably impact DNP India’s competitiveness and make the PUC market anti-competitive &
monopolistic in nature as the market shall become dependent on the petitioner who is merely a processor of
PUC

In case the Petitioner decides to prioritize captive consumption over the requirements of the downstream
users, the shortage and consequent impact of the PUC will be catastrophic. This likelihood gets worse in
case the market turns monopolistic due to the imposition of the ADD.

In addition, we understand that Petitioner’s Digwal unit is an Export Oriented Unit (EOU) which exports
the PUC / other downstream products which will also constrain the availability of PUC to users in India
given that Petitioner is the sole processor of PUC in India.

DNP India is not earning any profits on the sales of premixes. Any increase in the cost of the PUC shall put
further strain on the finances of premix business leading to cost increases on downstream users.

India is the largest exporter of the generic pharmaceuticals. Many of these pharmaceutical products use the
PUC as an input. Any imposition of the ADD shall make their products costly and render them
uncompetitive in the international markets.

The Petitioner is the sole producer of the PUC and does not have sufficient capacities. The imposition of
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duty will create a monopolistic situation as well as create scarcity for the PUC, thereby directly affecting
the health of the public at large.

X.  Any increase in the costs of the PUC due to the imposition of the duties shall invariably affect the overall
costs of not only the premixes which DSM India manufactures but also of the products that are
manufactured by end users of premixes. Any increase in the costs of premixes will drive away the users
from voluntary fortification of the foods and beverages thereby impacting the nutritional needs of the
common public.

xi.  The PUC is widely used in the pharmaceuticals, cosmetics, health supplements and personal care segments
and the levy of duties will render the players in these segments uncompetitive or even push them to suffer
losses.

xii.  Some of the products using the PUC as input are subject to DPCO and the imposition of duties will affect
the downstream industries adversely since they will not be in a position to increase the prices
correspondingly.

xiii. The Authority must take into consideration the country-wide effects of duties on the PUC.

xiv. The NHU Group has claimed that the imposition of anti-dumping measures will adversely affect the public
interest in India. The Petitioner’s assertion that the cost increase for intermediate products will be less than
0.5% does not adequately reflect the complexities of market dynamics. In reality, an additional duty of 10%
on the product in question is likely to result in a more significant increase in costs for downstream products
than the percentage claimed by the Petitioner.

B.14 J.2. Submissions by the domestic industry

99. The domestic industry has made the following submissions with regard to the Indian industry’s interest:

i. The PUC is used in a wide variety of intermediate products falling under various sectors, including
food, cosmetics, and pharmaceutical industries.

ii. It is submitted that the contribution of the PUC in the intermediate products differs depending on the
consuming sector.

iii. The capacity to produce the PUC and the low-capacity utilization in the injury period is due to dumped
imports.

iv. If PPL is the sole producer of the PUC, it does not imply that PPL intends to or will create a monopoly.
Even assuming that there is a monopoly, it is not a concern under the Indian competition laws, unless
there is an abuse of monopoly, which PPL is not engaged in. That said, PPL is not barred from seeking
an anti-dumping duty. The Petitioner submits that the purpose of anti-dumping duty is to neutralize the
adverse effects of unfair trade practice of dumping. The imports of the PUC would not be prohibited
through anti-dumping duties, rather the Petitioner and the imports would compete on a level playing
field.

v. Based on the information available with the Petitioner, the imposition of the anti-dumping duty on the
PUC will not significantly affect the cost of the downstream product and the costs and prices of the
final end product. The imposition of about ***% duties on the PUC has less than ***% impact on the
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B.1.5

K.

K.1

Vi.

Vii.

cost of the end product i.e., premixes.

The levy of anti-dumping duty on the PUC has only a minuscule impact on the costs of the end
products. That said, customers sell end products (produced using the PUC) under the Rx (prescription-
based) route or under the OTC/FSSAl/nutraceutical route. There is no price cap should the end
products be sold under the OTC/FSSAl/nutraceutical routes, whereas there is a price cap on a product
to be sold under the Rx route. As per PPL’s market intelligence, the end products sold under the DPCO
are very insignificant.

There are no users (other than a related importer cum user i.e., DSM India) on record.

B.1.6 J.3. Examination by the Authority

100.

101.

The Authority notes that the primary objective of anti-dumping duties is to rectify the injury inflicted
upon the domestic industry by the unjust trade practices of dumping, thereby fostering an environment of
open and equitable competition in the Indian market. The imposition of anti-dumping measures is not
designed to curtail imports from the subject countries arbitrarily. Rather, it is a mechanism to ensure a
level playing field. The Authority acknowledges that the persistence of anti-dumping duties may
influence the price levels of the product in India. However, it is crucial to note that the essence of fair
competition in the Indian market will remain unscathed by the continuation of these measures. Far from
diminishing competition, the imposition of anti-dumping measures serves to prevent the accrual of unfair
advantages through dumping practices. It safeguards the consumers' access to a broad selection of
subject goods. Thus, anti-dumping duties are not a hindrance but a facilitator of fair-trade practices.

The Authority issued the initiation notification, inviting views from all interested parties including
importers, users and consumers. An Economic Interest Questionnaire was also prescribed to allow
various  stakeholders, including  the  domestic  industry,  producers/exporters  and
importers/users/consumers to provide relevant information concerning the present investigation,
including the possible effect of anti-dumping duty on their operations. The Authority notes that no user
of the subject goods has stepped forward to participate before the Authority or furnished a response to
the Economic Interest Questionnaire. Furthermore, no party has presented any evidence to indicate the
adverse effect of the duties in force. With regard to DNP India i.e., a related importer of DNP AG, the
Authority notes that it has filed an economic interest questionnaire, wherein it has stated the impact of
the duties on its costs. The Domestic Industry has presented detailed calculations to show that the
imposition of an anti-dumping duty would have a negligible (under ***% on a ***% duty) impact on the
user industry including the costs of end products i.e., premixes.

POST-DISCLOSURE COMMENTS

Views of the other interested parties

102.

The following submissions have been made by other interested parties:

i.  The Authority is requested to provide a specific finding on actual value addition from
Vitamin-A Acetate to produce the PUC since the applicant talked about 40% value
addition.

ii. K. Sevantilal requested that the delay of one day be condoned as it occurred inadvertently
and due to judgement error in noting the deadline set by the Authority.

iii.  The indexed trend of the profit before tax at paragraph 71 of the disclosure statement shows
that it has moved from (278) in 2021-22 to (408) in the POI, which is a sharp decline.
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Vi.

Vii.

viii.

Xi.

Xii.

Xiii.

However, the return on capital employed in the same period has increased 18% from (281)
to (263). There appears to be a mismatch in the trend of profit before tax and the return on
capital employed and it may be checked.

Injury parameters show that injury claimed is only in price parameters and not in term of
volume parameters, including the employment level.

The Applicant’s margin concerns are due to their dependence on imports for raw materials,
whereas exporters have the advantage of being integrated from the raw material stage.
Thus, the cause of injury cannot be the alleged dumping of the PUC, but the incompetent
business model dependent on imports of raw material from the subject countries.

The dumping and injury margin determined by the Authority appear excessive. If such high
percentages are converted into anti-dumping duties, then the users, even though users are
not before the Authority, will suffer, leading to distress. Therefore, a reference form of
duty may only be considered as that will help address a shortage in supply of the raw
material by the applicant fairly and not require users to pay a fixed quantum of duty even
when there is short supply of the material in India.

The non-confidential summaries of the essential data concerning prices and their evolution,
calculations of normal value, alleged dumping calculations provided by the Authority are
insufficient. The Authority has not even provided normal value in the form of indexes.
Further, no explanation is provided as to why it was not possible to summarize or present
the data in an indexed form, for example.

The Applicant makes excessive use of confidentiality, thus depriving the parties of their
rights of defence. The investigating authority should correct this irregularity and provide
meaningful non-confidential summaries of the information provided in confidence to the
parties.

Data provided in the application and disclosure statement shows that total imports from the
countries concerned appear to have increased in absolute terms. However, this has not been
analyzed in light of the fact that no imports of the PUC from any other country have
entered into India since 2020, and the applicant only covers 65% of the growing demand.
The accuracy of the application is questionable as there is a discrepancy between the
import data provided by the applicant and the data provided by the Authority. The
Applicant grossly overestimates volume of imports from EU by up to 54% and the total
imports entering the Indian market by up to 25%.

The application and the disclosure statement only allege significant price undercutting in
the range of 10 to 20 % during the injury period. No further information, like undercutting
per country of origin, is provided.

Other factors could be analyzed for the affect of unfavorable developments for the
applicant in the POI, particularly the increase in the costs in the POI.

The Applicant has increased production of the PUC but is unable to meet the increasing
demand. Therefore, this inability to fulfil domestic demand resulted in increase of imports
to fill the gap.

The Applicant continuously restructured its ‘pharma business’ operations, and the
associated restructuring costs impacted net income, which explains the negative
developments in profitability.
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Xiv.

XV.

XVi.

XVil.

XViil.

XiX.

XX.

XXi.

XXil.

XXiil.

It does not matter if the ester is an Acetate or Palmitate or Propionate as Acetate/Palmitate
is ultimately chopped off and it is only Vitamin A (Retinol) which is absorbed in the body.
The chain of carbon in ester does not make any change to the functionality of the main
molecule Retinol.

Production of Vitamin A Acetate from its basic raw materials involves a complex and
technology driven twenty steps process starting from the basic ingredients. On the other
hand, conversion of Retinyl Acetate to Retinyl Palmitate is a mere change of one form (or
ester) of Vitamin A to another form (or ester) of Vitamin A through a simple process of
transesterification wherein the Acetate ester of Retinol is replaced by the Palmitate ester
forming the PUC.

The Hon’ble CESTAT in Oswal Wollen Mills Ltd. vs. Designated Authority, (2000) 118
ELT 275 decided that if a product is easily convertible and such a fact is also recognized
by exporters, then the products are “like products”.

The Authority has completely ignored considering the evidence and material provided that
there is no direct import or use of Vitamin A Acetate in applications similar to Vitamin A
Palmitate.

There are indeed actual imports of Vitamin A Acetate by many importers in India including
the DSM Group, BASF India Limited and several others including but not limited to Divis
Laboratories Ltd, DSM Nutritional Products India Private Limited, Hexagon Nutrition
Exports Pvt Ltd etc. These companies/entities are importing the Vitamin A Acetate and
using it for the purposes of preparation of premixes for food fortification, tablets, drugs and
food products and dietary supplements.

It has been widely recognized that both Vitamin A Acetate and the PUC are used
technically and commercially interchangeably and are often employed for the same
purpose i.e. for fortification of foods like oil, milk, wheat flour (atta and maida) etc. and
manufacture of cosmetics, tablets and drugs and dietary supplements. This is even
recognized by the Government of India in terms of its Food Safety Regulations which were
entirely ignored by the Authority in arriving at its observations.

From the product/safety data sheets of BASF, it can be inferred that various compositions
of Vitamin A Palmitate and Vitamin A Acetate are used in similar applications relating to
fortification and dietary supplements.

The Food Safety and Standards (Health Supplements, Nutraceuticals, Food for Special
Dietary Use, Food for Special Medical Purpose, and Prebiotic and Probiotic Food)
Regulations, 2022 under Schedule I dealing with “Nutrients (vitamins, minerals, amino
acids and other nutrients)” at serial no 1 clearly provides that Retinyl acetate and Retinyl
Palmitate are permitted forms of Vitamin A under the regulations.

Petitioner is an importer of a like product, Vitamin A Acetate, which is another form of
Vitamin A with same end uses and technically and commercially substitutable to the
Vitamin A Palmitate. Petitioner is merely converting the imported Vitamin A Acetate to
PUC. Both Vitamin A Acetate and the PUC are nothing but different esters of Vitamin A
molecule and are therefore “like articles” to each other. Hence, the Petitioner is ineligible
to be regarded as ‘domestic industry’ under Rule 2(b) of the AD Rules.

Mere high value addition in Petitioner’s books for the conversion (of the Vitamin - A
Acetate to PUC) is not a criteria to judge the likeness of the articles under the AD law.
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XXiV.

XXV.

XXVi.

XXVil.

XXViii.

XXIiX.

XXX.

XXXI.

XXXili.

The high cost of value addition by the Petitioner may be contributed due to its own internal
inefficiencies in the manufacturing process employed by the Petitioner.

It cannot be accepted as a general rule that the value addition from Vitamin A Acetate to
the PUC is very high only on the basis of the Petitioner’s cost who is a mere converter of
Vitamin A from one form to another.

Authority must provide in a non-confidential manner as to how much impact the Authority
removed on account of revaluation for us to provide any comments in this regard. Without
prejudice, any impact of revaluation of assets on the cost structure must be removed for
calculating the NIP as well for injury analysis.

Authority has disregarded DSM group submission dated 3 February 2025 (“Additional
Submission”) for determination of Normal Value. DSM group had explained in Additional
Submissions that they had already placed on record country wise quantity and value of
PUC sold by DSM group to third party external customers or used as part of the premix
sold to third party external customers in all the third countries during the POI. The
Authority is requested to consider the principles highlighted in Additional Submission and
facts while selecting the appropriate third country (Indonesia or Bangladesh based on
comparable volumes and markets) as the normal value may be constructed on the basis of
comparable representative export price of the like article produced and sold by DNP AG
for sales to an appropriate third country. Once the Authority selects the appropriate third
country, DSM group will provide the details of other adjustments on a transaction wise
basis for determining the normal value.

The Authority disclosed the cost of production (COP) as Euros ***/kg whereas in the EQR
that was submitted by DSM group cost of production at ex-factory level is Euros ***/kg. If
any adjustments have been made to the COP, the Authority is requested to share the details
of those adjustments.

The Authority must recompute the profitability by taking the revised and adjusted COP as
calculated by the Authority and then arrive at the profitability percentage for calculating
the normal value. Otherwise, there will be double jeopardy and prejudice to the
Respondent if the COP taken for normal value calculations is revised (increased) but the
profitability taken for the same normal value calculations is based on original/old COP.

The increase in imports has taken place in order to cater to the expanded market for the
PUC owing to the increase in demand of the PUC in the domestic market. The reason for
an increase in imports of PUC in the FY 2021-22 was the higher intake of Vitamin A by
public for boosting the immunity to fight against the onslaught of COVID-19 pandemic.

The import with respect to demand in the market had declined from 146 index points to
142 index points in FY 2022-23. For POI, the imports have declined in POI as compared to
the previous year FY 2022-23 whereas the demand in the market continued to increase
even in the POI from the previous year.

Price undercutting was only because the domestic industry is unable to sell the product at
reasonable international prices given that their cost of production is abnormally high due to
reasons last stage conversion and revaluation of assets. Domestic industry’s cost of
production is high only due to its own commercial reasons of stopping the production from
base raw materials in 2010 and undertaking only the last leg conversion of one form of
Vitamin A to other. As a result, the Petitioner is unable to compete with producers in the
World.
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XXXili

XXXV

XXXV.

XXXVI.

XXXVil.

XXXViii.

XXXIX.

xl.

xli.

xlii.

There has been a constant increase in production of the Petitioner on a year-to-year. Even
though there was a slight decline in FY 2021-22, there has been an overall increase in
domestic sales continuously in the last three years including the POI. Capacity utilization
in during the injury period has been consistent. The decline in the capacity utilization
during POI is due to the reason that there was an increase in total capacity

The increase in the capital employed, net fixed assets and working capital, depreciation and
cost of sales is both on account of revaluation of assets because of demerger in the
previous year and purchase of new assets, if any The reasonable levels of working capital
ought to be considered without the effect of revaluation due to demerger. Further, the
revaluation of fixed assets due to the demerger ought to be disregarded. Accordingly,
capital employed shall be calculated without the effect of revaluation of both the fixed
assets and working capital

There is no injury in terms of number of employees and productivity per day as number of
employees have stabilized in the injury period and productivity has increased.

DSM group is not dumping the PUC to India because it sells the PUC at a profit
commensurate with the market conditions in a similarly placed third country. There is also
no threat of material injury to the petitioner with respect to the DSM group, as capacity has
remained constant in the last 4 years, the capacity utilisation is also very high, and there are
no expansion plans in the near future.

Injury is due to other factors. The manufacturing and the production process adopted by the
Petitioner leads to inefficiencies and increases the cost. Also, high raw material cost
incurred by the Petitioner also leads to the losses suffered by it. Further, the higher
conversion costs due to higher depreciation cost as a result of upward revaluation pursuant
to demerger, and impact of floods in Raigad on the Petitioner’s factory located in Mahad
have also impacted the Petitioner.

The Authority has not considered factors outlined previously, including increase in cost of
downstream products such as premixes; discouragement of fortification of foods leading to
health emergencies thereby gravely affecting pharma industry; market monopolization due
to the imposition of duties.

The Domestic Industry has been misusing the extraordinary remedy provided through trade
remedial measures since 2003. Duties have been sought five times and duties are in
existence since 2003. Therefore, it is clear that the applicant is suffering the injury on
account of its inefficiency and mismanagement and not on accounts of imports. The
Authority is requested to not allow the same.

Import data provided in the application with respect to imports from the EU is different
from the import data taken into consideration in the disclosure statement. This shows that
the applicant has filed misleading and incorrect information to provide non-existent injury

The Applicant has not suffered injury or threat of material injury on account of imports
from the EU. This is because the production, domestic sales, productivity have increased
and the inventory declined.

Other factors that have afflicted injury on the applicant are: decline in the production of the
non-PUC manufactured in the common plant and machinery, use of inefficient equipment,
dependence on imported raw materials as the applicant is entirely dependent on imports for
raw materials, existence of overcapacity, and mismanagement, as despite duty protection
since 2003, the applicant has been suffering from losses.
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xliii.

xliv.

Xlv.

Xlvi.

xIvii.

Imposition of the duty will result in a monopolistic situation as applicant is the sole
producer of the PUC in the country; increase in vitamin A deficiency, as the Government
of India and the FSSAI is working closely with all vitamin suppliers and Vitamin A & D
Premix manufacturers to fortify five staples with vitamins and micronutrients.; Scarcity of
the PUC as the applicant does not have sufficient capacity to meet the demands of the
domestic industry and the wide number of sectors which use the PUC as an intermediate
good, this will also affect government and FSSAI plans; exploitation by domestic industry
as is evident from the applicant increasing the prices of the PUC when there was an
incident in July 2024 at BASF’s plant in Germany manufacturing the PUC. This shows the
necessity of having multiple sources of supply. The Applicant has no ability to supply
Tocopherol stabilized PUC which is required by many pharmaceutical companies.

Producers are surprised to note that Authority is treating China as an NME. In light of
China’s Protocol of accession to the WTO, the “surrogate country” practice in Anti-
Dumping actions does not have any multilateral legal basis since 11th December 2016. The
producers/exporters therefore request the Authority not to use “surrogate country”
methodology in calculating the normal value for this case, and to calculate the dumping
margin based on the producers’ own data of domestic sales or cost.

Application of 22% ROCE is no longer appropriate in light of the significant changes in
economic conditions and legal precedents over the past few decades. Authority is requested
to adopt a more accurate, updated approach that reflects current economic conditions and
legal standards. The actual profit earned by the domestic industry during periods when
dumping was not alleged would provide a more realistic and fairer basis for determining
the non-injurious price.

The period from 2021-2023 was marked by significant global disruptions, including the
COVID-19 pandemic, supply chain challenges, government interventions, and logistical
issues, which distorted normal market conditions. Comparing the injury to the domestic
industry based on this abnormal period would not provide an accurate or fair assessment.
Thus, Authority is requested to reconsider the relevance of this period in assessing injury to
the domestic industry.

The imposition of duties is not in public interest - as it would lead to creation of a
monopolistic market as the applicant is the sole producer of the PUC; disrupt the
availability of Vitamin A i.e, an essential nutrient, undermining efforts to address
widespread deficiencies, particularly in undernourished areas; potential shortages, price
increases, and disruptions in these essential sectors; and increased costs for manufacturers
in sectors like pharma and FMCG foods.

K.2 Views of the domestic industry

103. The following submissions have been made by the domestic industry:

It is critical to note that none of the users of the PUC (except for one related importer) have
participated in the present investigation, or made any averments concerning the impact on
public interest should duties be imposed. If there was genuinely a significant impact of
potential duties on downstream products, several users would have registered themselves
and made their averments in opposition of duties. The fact that none of them are on record
evinces that the levy of duties on the PUC will not adversely impact the users or the wider
public interest.
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The Authority must take cognizance of the same and reject any averments placed on record
by the aforesaid related importer, whose claims of the negative impact of duties on users
would be clouded on account of its relationship with DSM Nutritional Products Limited
(“DNP AG”). It is indeed interesting to note that the main parties averring for Indian public
interest are not Indian users but rather Chinese, Swiss and German exporters.

It is noteworthy that the opposing interested parties comprise of either importers/part of the
importing chain or those who are related to the exporters. No actual users have opposed
this petition on any grounds.

The Domestic Industry concurs with the Authority’s observations, particularly regarding
the fact that Vitamin A Acetate and Vitamin A Palmitate are not like articles. The
Authority is requested to reconfirm the same in its Final Finding.

a. The Domestic Industry reiterates the submissions previously filed, particularly
those in response to the non-confidential submissions of the opposing interested
parties on like article. The same are reiterated below, to the extent applicable, in
response to the observations of the opposing interested parties recorded at Para. 5
(i) to (xx) of the Disclosure Statement concerning like article.

b. Vitamin A Acetate and the PUC may be esters of Vitamin A molecules, but they
are not like articles. Indeed, the Authority is the previous findings concerning the
PUC i.e., Sunset Review of Anti-dumping investigation concerning imports of
Vitamin A Palmitate originating in or exported from China PR and Switzerland,
has settled this issue. It categorically held that Vitamin A Acetate and the PUC are
not like article. It also held that when an intermediate input i.e., Vitamin A
Acetate is converted into a final product i.e., the PUC through a chemical process,
the said process constitutes manufacturing and the said two products cannot
constitute like articles. Consequently, the Domestic Industry therein was held
eligible to constitute a domestic industry under Rule 2 (b) of the Anti-dumping
Rules.

c. It is settled law that classifying different products under one HS does not make
them like articles for purposes of Anti-Dumping law.

d. Vitamin A Acetate 2.8 is used to produce the PUC. Whereas the PUC is used to
produce certain downstream products inter alia including NICOVEG BARBIE
VITAMIN PREMIX, OVP (MT-0266) R0308, and OVP (MT-0735) R0461).
Moreover, the regulatory requirements relating to pharmaceuticals across the
globe require registration of ingredients/composition (including the PUC) used to
produce formulations — given the same, it not commercially or technically prudent
for businesses to use Vitamin A Acetate instead of Vitamin A Palmitate. Hence,
both Vitamin A Acetate and the PUC are not commercially or technically
substitutable with each other.

e. The Domestic Industry submits that the opposing interested parties are
oversimplifying the Domestic Industry’s production process of manufacturing the
PUC. The manufacturing process of the PUC entails (i) a complex chemical
reaction with a series of processes that are undertaken on Vitamin A Acetate
crystals, whereby there is a substantial value addition to Vitamin A Acetate, (ii)
employment of labour and (iii) technology among others. Indeed, the Authority in
the previous final finding concerning the PUC has held that when an intermediate
input i.e., Vitamin A Acetate is converted into a final product i.e., the PUC
through a chemical process, the said process constitutes manufacturing and the
said two products cannot constitute like articles. Accordingly, the claim that
Vitamin A Acetate and the PUC are like article is erroneous.

f.  The opposing interested parties have cited the Indian Patents Act, 1970 to mis-
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represent the issue at hand i.e., the like article issue under the Anti-dumping
Rules. Clearly, the objective and purpose of defining “like article” under the
Antidumping law and jurisprudence is settled and the law differs from that under
the Patent law. Anti-dumping laws consider various factors including inter alia
similarity of physical characteristics, end use of the product, consumer preference,
tariff classification, etc. while determining like products, rather than simply
relying on production process, and the creation of a new and unique product - as
considered in Patent law. Therefore, the opposing interested parties submission
fails to consider the nuance involved in determining “like article” under the Anti-
dumping law as opposed to the Patent law.

g. Similarly, the Food Safety and Standards (Fortification of Foods) regulations 2018
is irrelevant for the purposes of determining “like article” under the Anti-dumping
laws. It may be noted that Vitamin A Acetate cannot be consumed in its form,
while Vitamin A Palmitate is for consumption and is used as an additive to foods.
Indeed, the very fact that the opposing interested parties are relying on external
statutory definitions (rather than like article provisions and precedents) is an
inadvertent admission that Vitamin A Palmitate and Vitamin A Acetate are not
like article.

h.  The Domestic Industry submits that there are differences in form, distributability,
bioavailability and toxicity of Vitamin A Acetate and Vitamin A Palmitate. For
substantiating the differences in chemical characteristics and toxicity, the
Domestic Industry has placed on record the European Commission’s Scientific
Committee on Consumer Safety report. Self-serving arguments from parties with
vested interests should be disregarded.

i. The Domestic Industry notes that if Vitamin A Acetate and the PUC are
considered the same, then there would be direct imports of Vitamin A Acetate,
which is not the case. Other than PPL, there are no entities importing Vitamin A
Acetate 2.8 into India. Further, the Domestic Industry submits that not a single
user (other than related importer of a producer from Switzerland) has participated
in the investigation demonstrating actual use of Vitamin A Acetate in applications
where Vitamin A Palmitate is typically utilized. Indeed, the opposing interested
parties have made hollow claims, without a shred of evidence substantiating
actual, practical substitutability in the market. To the best of the knowledge of the
Petitioner, it remains the only importer of Vitamin A Acetate in the country.
Indeed, the Authority has observed at Para. 8 of the Disclosure Statement that “[i]t
is seen from verification of import data that there is no direct import and use of
Vitamin A Acetate in applications similar to Vitamin A Palmitate. Thus, the
likeness or interchangeability of the two products has not been established.”

jo The Domestic Industry submits that Vitamin A Acetate is consumed to produce
semi-finished goods at the Digwal plant.

k. Questionnaire responses are not only in contravention of the Trade Notice No.
10/2018 dated September 7, 2018, but also grossly deficient with unjustified
claims of confidentiality. The questionnaire responses of these producers and their
traders are deficient and warrant rejection, whereby they should not be granted
individual dumping margins.

The NIP calculation disclosed by the Authority is merely a summary of the calculation. The
NIP determined by the Authority differs substantially from the NIP claimed by the
Petitioner, and yet the changes made by the Authority to determine the NIP are not
substantiated by any disclosure in terms of actual calculations or workings, hindering the
Petitioner’s ability to offer meaningful comments on the NIP calculation. Indeed, the non-
disclosure of essential facts in this manner also contradicts the ruling by the Hon’ble
Supreme Court in Reliance Industries Ltd v. Designated Authority, which clearly states that
the Anti-dumping Rules do not grant the Authority the right to claim confidentiality over
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information supplied by a party, particularly regarding information relevant to that party.
The Petitioner requests that the Authority provide a detailed explanation and basis for the
NIP calculation. In particular, the Petitioner would be grateful if the Authority could kindly
clarify how it has arrived at the optimized raw material consumption cost, and the final
working capital figures which were used for determining return on capital employed. Any
deviation from the same would render the current proceedings violative of the principles of
natural justice, and the Anti-dumping Rules.

Kk
a. .

b *k*k

vi.  The questionnaire responses on record are grossly deficient and warrant rejection. No
individual margins should be granted on the basis of the above-mentioned questionnaire
response. Without prejudice, it is submitted that the extent of injury suffered and dumping
recorded, the rate to DNP AG seems lower than what would be fair.

K.3 Examination by the Authority

104.

105.

106.

107.

108.

1009.

The Authority has examined the post disclosure submissions made by the interested parties. It is noted
that comments which are reiterations and have already been suitably examined and adequately addressed
in the relevant paras of the final findings, are not being repeated in the post-disclosure examination by
the Authority for the sake of brevity. The issues raised for the first time in the post disclosure
comments/submissions by the interested parties and considered relevant by the Authority are examined
below.

As regards the argument that the Authority makes a specific finding on actual value addition from
Vitamin A Acetate to produce the PUC, the Authority notes that the value addition to Vitamin A Acetate
2.8 to manufacture the PUC is ***%.

As regards the argument that a delay of one day be condoned for K. Sevantilal, the Authority notes that
while K. Sevantilal filed belated questionnaire response, it registered itself as an interested party before
the deadline. Given the same, the Authority has considered the submissions filed by K. Sevantilal.

As regards the argument that there is a mismatch in the trend of profit before tax and the return on
capital employed, the Authority has verified the confidential figures of the Domestic Industry during the
verification and notes that there is no discrepancy in the profit before tax and return on capital employed.

As regards the argument that the applicant’s concerns on margins are due to their dependence on imports
whereas other producers are backward integrated, the Authority notes that a domestic industry is
required to be seen as it exists i.e., it is suffering injury irrespective of whether such industry is import
dependent on raw materials or not. Indeed, the Hon’ble CESTAT in Nippon Zeon Co. Ltd. v. Designated
Authority, has held that “[t] the question of injury to domestic industry cannot be decided by assuming
ideal conditions, but has to be decided on prevailing conditions though giving reasonable adjustments.”
In any event, the Authority has verified that there has been no disruption in sourcing raw materials in

the injury period.

The Domestic Industry and one of the users have requested for reference form of duty in the case. After
considering the submissions made by the parties, the Authority notes that domestic industry is
constituted by a sole producer which is dependent on imports for a significant raw material for the PUC.
It is also noted that there have been significant fluctuations in the prices of the PUC. Further, it is
difficult to rule out the volatility in prices on account of prices of the raw material in future. A fixed
reference form of duty will not be an effective measure both in the event of downward or upward
pressure on the costs. Considering these circumstances, the Authority notes that it will not be appropriate
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110.

111.

112.

113.

114.

115.

116.

117.

to apply a fixed reference form of duty in this matter.

As regards the argument made by the European Commission that the non-confidential summaries i.e., of
the essential data concerning prices and their evolution, calculations of normal value, alleged dumping
calculations are insufficient, the Authority notes that these have been determined based on best facts
available and the Domestic Industry’s data wherever applicable. The Authority notes that the
information which is business sensitive and not available in the public domain cannot be disclosed by the
Authority.

As regards the argument that the increase in imports must be seen in light of the growing demand, the
Authority notes that the demand supply gap does not disallow domestic industry from seeking duties
against injurious dumping.

As regards the argument that the accuracy of the application is questionable as there is a discrepancy in
the import data provided in the petition and that considered in the disclosure, the Authority notes that the
DG systems data was considered for the purposes of initiation and the disclosure statement.

As regards the argument that price undercutting per origin is not provided in the application and the
disclosure statement, the Authority notes that the non-confidential application of the Domestic Industry
indicates the price undercutting for the subject countries including each subject country. The disclosure
statement on the other hand had undertaken a cumulative assessment of the impact of dumped imports
from the subject countries on the domestic industry.

As regards the arguments that Vitamin A Acetate and Vitamin A Palmitate are like article and its impact
on the domestic industry’s standing, the Authority has undertaken a comprehensive analysis in the
section concerning product under consideration and domestic industry standing. Additionally, the
Authority notes that none of the users (other than a related importer of a producer from Switzerland) has
come on record to support that that Vitamin A Palmitate and Vitamin A Acetate are being used
interchangeably. Further, it is seen from verification of import data that there is no direct import and use
of Vitamin A Acetate 2.8 in applications similar to Vitamin A Palmitate. Moreover, it was held in the
previous investigations concerning the PUC that when an intermediate input i.e., Vitamin A Acetate is
converted into a final product i.e., the PUC through a chemical process incurring a significant value
addition, the said process constitutes manufacturing and the said two products cannot constitute like
articles. Consequently, it was held that the applicant therein was eligible to constitute a domestic
industry under Rule 2 (b) of the Anti-Dumping Rules, 1995.

As regards the argument that the Authority must provide in a non-confidential manner as to how much
impact the Authority has removed on account of revaluation for us to provide any comments in this
regard, the Authority notes that the figures concerning adjustments made on account of revaluation are
business sensitive information of the domestic industry.

As regards the argument that (i) DSM group had explained in Additional Submissions dated 3 February
2025 that they had already placed on record country wise quantity and value of PUC sold by DSM group
to third party external customers or used as part of the premix sold to third party external customers in all
the third countries during the POI, and (ii) that they will provide the details of other adjustments on a
transaction wise basis for determining the normal value once the Authority selects the appropriate third
country, the Authority notes that the DSM group did not file the relevant information in the
questionnaire response. Accordingly, the Authority is unable to accept the submissions of DSM Group at
this stage.

As regards the arguments that (i) the Authority provide adjustments made (if any) to DSM group’s cost
of production and (ii) that the Authority should recompute the profitability by taking into account the
adjusted cost of production, the Authority notes that only verified information with necessary
rectification, wherever applicable, has been relied upon for the purpose of determining normal value for
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118.

1109.

120.

121.

122.

123.

DSM group in these final findings. The Authority also allowed necessary adjustments as it has deemed
fit as per its consistent practice.

As regards the argument that DSM group is (i) not dumping to India and (ii) there is no threat of material
injury with respect to DSM group as its capacity has remained constant in last 4 years, capacity
utilization is high and there are no expansion plans, the Authority notes that it has been determined from
material placed on record that there is dumping of the PUC exported to India by DSM group.

As regards the argument that duties on the PUC are in existence since 2003 and the applicant is
suffering injury on account of its inefficiency and mismanagement and not on accounts of imports, the
Authority notes that the imports of the PUC into the country have been made at dumped and injurious
prices. Hence, the existence of past investigation or duties does not disentitle the domestic industry from
seeking recourse against dumped and injurious imports in the injury period.

As regards the argument that the Petitioner does not have the capacity to produce the PUC stabilized
with Tocopherol, the Authority notes based on the information placed on record that the Petitioner has
the capability to produce the PUC stabilized with tocopherol and also produces and sells the same in the
Indian market.

As regards the argument that the Authority should adopt ROCE earned by the industry when there was
no allegation of dumping (as a reasonable profit margin) and not 22% ROCE, the Authority notes that it
has relied upon its well settled practice for determining the NIP and there is nothing on record to deviate
from this consistent practice.

With regard to the submission made by interested parties that any impact of the revaluation of assets on
the cost structure, capital employed, net fixed assets and working capital, and depreciation must be
removed for calculating the NIP as well for injury analysis, the Authority notes that it has verified the
figures reported by the Domestic Industry and has eliminated the impact of revaluation as per rules, on
the injury parameters assessed in these findings. Specifically, the Authority notes that NIP has been
calculated in accordance with Annexure Il of Anti-dumping Rules and disclosed as per consistent
practice of the Authority. As regards the Domestic Industry’s claims that there are differences in the NIP
claimed by the Petitioner and that considered by the Authority, the Authority notes certain corrections
have been made to the calculations in determining the optimal cost of raw material consumed based on
evidence collected over the course of verification.

With regard to the argument that the floods in Raigad on the Petitioner’s factory located in Mahad have
also impacted the Petitioner, the Authority notes that the Domestic Industry has demonstrated that the
impact of floods on the Petitioner’s economic parameters is minimal.

L. CONCLUSION AND RECOMMENDATION

124.

Having regard to the contentions raised, submissions made, information provided and facts available
before the Authority as recorded above and on the basis of the above analysis of dumping and
consequent injury to the domestic industry, the Authority concludes as follows:

i. Vitamin A Acetate and Vitamin A Palmitate are not like articles, whereby the Domestic
Industry is not an importer of the PUC from the subject countries.

ii. The goods produced by the domestic industry are like article to the subject goods being
imported from the subject country in terms of Rule 2 (d) of the Anti-dumping Rules.

iii. The Domestic Industry meets the requisite requirements of standing under Rule 2 read with
Rule 5 of the Anti-dumping Rules.
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125.

126.

iv. The imports have significantly increased in absolute and relative terms. Except for the base
year, the landed value of the imports was below the selling price of the domestic industry in
the injury period including the POI. The prices of imports have also reduced and were much
below the cost of sales of the domestic industry in the injury period (except base year). This
prevented the domestic industry from increasing its price in line with the increase in cost. The
Domestic Industry’s market share also decreased in the POI in comparison to the base year.

V. Capacity utilization for PUC has decreased during the injury period. As regards domestic
sales and production, the same has increased. However, the same remains far below the
growth of demand, imports and the potential of the Petitioner.

vi. The performance of domestic industry in terms of profit, cash profits and ROCE have been
adversely affected by the dumped imports.

vii. The domestic industry has suffered material injury as a result of dumped subject imports.
viii. The dumping and injury margins are significant.

iX. The Authority has examined the submissions made by the parties on any other factors which
could have caused injury to the domestic industry. No other factor has caused injury to the
domestic industry. The Authority concludes that the material injury suffered by the domestic
industry has been caused by the dumped imports from the subject countries.

X. The Authority has quantified the impact of the anti-dumping duty on the consumers. It is seen
that the imposition of anti-dumping duty would not have any significant impact on the
consumers.

Having initiated and conducted the investigation into dumping, injury, and causal link in terms of the
provisions laid down under the Anti-Dumping Rules, the Authority is of the view that imposition of the
anti-dumping duty is required to offset the dumping and consequent injury. The Authority considers it
necessary to recommend imposition of the anti-dumping duty on the imports of the subject goods
originating in or exported from the subject country.

Having regard to the lesser duty rules followed by the Authority, the Authority recommends imposition
of anti-dumping duty equal to the lesser of margin of dumping and margin of injury so determined in
these findings for the period under investigation, so as to remove the injurious effects of the dumped
imports on the domestic industry. Accordingly, the Authority recommends imposition of anti-dumping
duty on the imports of subject goods originating in or exported from the subject country for a period of
5 years from the date of notification to be issued in this regard by the Central Government, equal to the
amount mentioned in Col. 7 of the duty table appended below. The landed value of imports for this
purpose shall be the assessable value as determined by the customs under the Customs Act, 1962 and
applicable level of custom duties except duties levied under Section 3, 3 A, 8B, 9 and 9A of the Customs
Tariff Act, 1975:

Duty table

Heading/ Description of | Country of Country of

SN Subheading goods origin export Producer | Amount | Unit | Currency
1 2 3 4 5 6 7 8 9
29362100, Vitamin-A Any country Shangyu
1 29362290, Palmitate”, China PR including NHU Bio- 14.95 KG USD

29362800, covering both
29369000, Vitamin A Ltd.

Chinapr | CremCo.
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29362690, Palmitate 1.7
and MIU/Gm and
29362990 Vitamin A
Palmitate 1.0
MIU/Gm in all
its strengths
and forms,
with or without
stabilization*
Any country Any
2 do- -do- ChinaPR | including | PrO%eer | 2087 1 g | ysp
China PR other than
SN 1
DSM
Any country o
3 -do- -do- Switzerland including Nutritional 087 KG usD
Switzerland Products
Limited
Any country Any
4 -do- -do- Switzerland including producer 82 KG usD
Switzerland other than
SN 3
Any country
5 do- do- European including Any 11.09 KG USD
Union European producers
Union

*The scope of the PUC does not cover Vitamin-A Palmitate 1.6 MIU/Gm which is used for animal consumption and
has different end-uses compared to the PUC”

M. FURTHER PROCEDURE

127. An appeal against these findings after its acceptance by the Central Government shall lie before the Customs
Excise and Service Tax Appellate Tribunal in accordance with the Customs Tariff Act, 1975 as amended in
1995 and Customs Tariff Rules, 1995.

DARPAN JAIN, Designated Authority
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