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AW 1—EUs 3—39-9Us (ii)
PART I1—Section 3—Sub-section (ii)

ATRT GCHI & HATAAT (TAT HATAT T FISh) A A 76 7@ wifafeT swaer si< sférgzmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ESKEISE]
(ERIREEIAERIL))
T2 feeett, 13 /2, 2024

FT.37. 876.—ATLA 17 fAaTa-smara §+ srfarf=aw, 1981 (1981 =7 28) #it &Ter 6 it IT-4T<T (1) F

T (T.) F IT-WE (i) G T& ARRAT T TINT Fd gU, Feaid G, TAZ T, AT T 0E. TS &

I 92 AT AT FAR, Y99 e Ua T FEFET ATHT, Thl 5 Hl qohld T H 37T 3Tl
AT TF TTEATT RATT-3Ta 5 (Tfeers §) F are § Aaerd arfed w2t 81

[®T. 5. 9/1/2022-3TETF-1]

AT THIY, A< gf=a

2884 G1/2024 (1885)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 13th May, 2024

S.0. 876.—In exercise of the powers conferred by Sub-Clause (ii) of Clause (e) of Sub-Section (1) of

Section 6 of the Export Import Bank of India Act, 1981 (No. 28 of 1981), the Central Government hereby nominates

Shri Ashwani Kumar, MD & CEO, UCO Bank, as Director on the Board of Export Import Bank of India (Exim Bank)
vice Shri A S Rajeev, with immediate effect and until further orders.

[F. No. 9/1/2022-1F-I]

ANIL KUMAR, Under Secy.

[EER L IE R
(&Y. Y., )
T faeeft, 9 W2, 2024
AT, 877.— ST AT FIATT ATIFET (77 T FF) * srterfaaw, 1948 &it am=T 2 %
T (F) F ATALIT H TLTAF QT |
TAGERT, T AT & TeTd HiFarard, 6T § &7 e[s AT i &t a7 FHR <ifer,
TAT AGTIH AHART AT, 75 09, 2024 F TETIF HIGAL ATSHRR & €T H HAL HaATA T g
T o o srferpa et g

[T, &. 9. 4330/1/2024(15)]

UH. 3.0, FgHT, Raers (FHrdre-1)
MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 9th May, 2024

S.0. 877.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Dhanraj Poonia and
Shri Manish Kumar Dixit, both Assistant Section Officers in the Consulate General of India, Shanghai to perform the
consular services as Assistant Consular Officers with effect from May 09, 2024.

[F. No. T. 4330/01/2024(15)]

S.R.H FAHMI, Director (CPV-I)

EPUEEEE R IR R R EIE D
T< feeett, 14 5, 2024

FIM. 878.—Fvxld TLAHTY, YA T @St argaarsa (YA # 37 F AfIF F 3r6i)
Ffer==H, 1962 (1962 T 50) &l &7 2 F @UE (F) & AL H 3T Yo ad TF TTHidaH I8 HATd,
AT TLHT 6 H1. 3. 320, faATH 06.03.2023 Fit ATATAAT F HelTerT § IT ATAIH & (eI Fles
ST TSFET & Hiay, Regea ugitom® e ffies &t gree swarded! TAdist areadred
(T H. .U F FH F o ST U uE adrer a1, @FOw i oS Ay, wied TS, H I
ATATTH F AT TAT TTIHTLN & FIAT AT (Hagd T o (7T TTTerHd FadT gl

Tg ATATAAT AT ZI T A & AR FEIT |

[T, &. 3¥-12030(27)/2/2019-3r.317-1/2-30930)]

o, FHTFAT, FET gua
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 14th May, 2024

S.0. 878.—1In pursuance of clause (a) of Section 2 of the Petroleum Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962) and in modification of Notification of the Government of India, Ministry of
Petroleum and Natural Gas S.0.No0.320 dated 06.03.2023, the Central Government hereby authorizes
Shri. H S Sathish Babu, Special Land Acquisition Officer, Government of Karnataka to perform the functions of
Competent Authority in the State of Karnataka under the said Act for Hassan Cherlapalli LPG Pipeline (HCPL) by
M/s Hindustan Petroleum Corporation limited.

This notification will be effective from the date of issue
[F. No. R-12030(27)/2/2019-OR-I/E-30930]
P. SOMA KUMAR, Under Secy.

HY TG YSHIE AT
7% fieelt, 2 7S, 2024

FT.3AT. 879.—sr=nRi faare stterfeaH, (1947 F7 14) &T &= 17 & TTA0 H, Fexld T
SuwdEt fiffes, wifa #ae A @M, a2 G, 799 -3097/4MTT TF E&T Toidl, §9e-19,
T, 7% fReedt, & vagas & dag Haeat o =t gafce [y, FEI, gRT -FH6K ThdT 3%,
Mg T4, wawet, 75 [(eeft, & =9 aqay § Aty =07 awr st afgsor- 9g- 99
TATAT-2 % faoett d=Te (H2H §ea1 250 oF 2019) &1 ST & ey § Q@ T 497 &, THId el g
STT a1 FLHTT T A T 6 912 02.05.2024 7 TTH g7 7 |

[€. TeT - 42025-07-2024-79-354 (317)]
=T o, sEw at=a

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 2nd May, 2024

S.0. 879.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 250 oF 2019) of the Central Government Industrial Tribunal
cum Labour Court-Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to DFCC Ltd., Pragati Maidan Metro Station, New Delhi; M/s. 3097/ Rangnath Rai Security
Agency,Sector-19, Dwarka, New Delhi, and Shri Sukhjinder Singh, Worker, Through—Karamkar Ekta
Kendra, Govind Puri, Kalkaji, New Delhi, which was received along with soft copy of the award by the Central
Government on 02.05.2024.

[No. L-42025-07-2024-79-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

ID.NO. 250/2019

Sh. Sukhjinder Singh, S/o. Sh. Karam,

R/o Village — Amritsar, P.O. Soro, P.S. Marhali,
District — Taran Taaran, Punjab,

Through—Karamkar Ekta Kendra,
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A — 704, Transit Camp, Saheed Rajeev Gandhi Colony,
Govind Puri, Kalkaji, New Delhi-110019. .....Claimant / workman

Versus
1. DFCC Ltd.,
Pragati Maidan Metro Station, New Delhi-110002,
2. M/s. 3097/Rangnath Rai Security Agency,
Chillar Complex-88, 101, 1* Floor, Amberahai Extn.,
Sector-19, Dwarka, New Delhi-110045.  ......... Managements
AWARD

This is an application Under Section 2A of the I1.D Act whereby, the applicant made prayer that his
termination from the service by the management be declared illegal and unjustified and he be reinstated with full back
wages. It is the case of the applicant/workman that he has been working as security guard at his last drawn wages Rs.
23,000/- with the management. One Mr. Bharat Bhushan (Supervisor) took the commission every month Rs. 2000/-
from workman. He has not been provided any legal facilities. Without any rhyme or reason his services were
terminated on 27.03.2019 by the management. He has initiated the conciliation proceeding but, no result. Hence, he
had filed the present claim petition.

Management no-1 & 2 have not appeared since long and have not participated in the proceedings. They have
been proceeded ex-parte vide order dated 27.04.2022. The AR for the workman is directed to file ex-parte evidence in
support of his claim. Despite providing several opportunities, workman has not brought any evidence to buttress his
claim. Hence, no disputant award is passed. Award is passed accordingly. File is consigned to record room.

A copy of this award is hereby sent to the appropriate government for notification under section 17 of the
I.D. Act 1947.

Date 08™ November, 2023 ATUL KUMAR GARG, Presiding Officer

T2 feeet, 7 w2, 2024

F1.31. 880.—=ir=ni= faaTs stferfe=m, (1947 F1 14) #7 g*7 17 & ST 7, #7317 TFR
AOE AT Teeh Rifdee; AT 3T 9T F yaeadT F g9 Mt o7 st vware g F fi= g &
At Fi g st st ud % =y, 3, 9= (R 7.-36/2015) Fr S &
AU | fI@mr AT 2, TN FIAT 7, S Fem 1 THL H] qIF H91 6 qre7 07.05.2024 F7 9T g3
T |

[€. T7-29012/10/2015-3T2371< (TH)]
=T A, @7 atea

New Delhi, the 7th May, 2024

S.0. 880.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 36/2015) of the Central Government Industrial Tribunal cum
Labour Court, Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Welcome industries limited; Kheda Terla Mines and Shri Pratap Singh which was received along with soft
copy of the award by the Central Government on 07.05.2024.

[No. L-29012/10/2015-1R (M)]
DILIP KUMAR, Under Secy.
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SECGENED

DI GG Atwifre  ftrsver g sw sATITAd,  9IYR HLSLATS . Ay HIoT
H.36/ 2015

frorfiT IR - ramies agdd
B H.L- 29012/10/2015-IR(M) faid 10/04/2015
qhTH URT UTeTS! UH, dediel R
e RRIE — ([ToRer)
CRIt]

1. qIAdH TSI fatfics, SIRY fAdere TR Rige ®uRe by ud— URe e
TR 21 5 101 Hars gvsgIel URRAT, AGS], SR (reer) 313003

2. ST AT AT, SIRY A-THE~dh a0 usrfsar
- Ure RRE g, Rter RRE — ([rower )
T < TRE I DI SURKT T
ST b TR AN orR Il
aifeTcs faudly o QIR Y —
sarferfaofy
fadi : 07.11.2023

1. S HATTT YR WRPBR, s faeell gRT fadAi®d 10.4.2015 &7 3ienfire Qg w1947
(ﬁlﬁmwaﬁﬁwmm)aﬁwmww(ﬂ()Zﬁulqwm@?awlqﬁﬁw%
et faare 39 SISO Bl =AU 7 WaiHa fhar mar —

“Whether the action of the management M/s. Welcome Industries Ltd., Udaipur/Khera Tarla Mines,
Sirohi (Raj) in terminating the services of Shri Pratap Singh S/o Sh. Rawat Singh w.e.f. 29.02.2012 is legal
and justified ? If not, what relief the concerned workman is entitled for ?”

2 urff 9 fasie 17 fATRR 2015 BT AU ST BT AWMU URId PR 8¢ I8 del © (o fauell
ERT I 9 A U Jagd R 9T ®Y W AAT FA B & T3 2| Rl 7 SuH s ygad
Do SR b FHE AT UF U haT| fuell giRT 7 U &1 T Sfard WA fBar | &E
wedt @) S FEEiar arat W HRarE TR, g 98 Ao el g8 |

3. fquell wRere 4§ FRIfad & 999 o WM AT 9 WRAMT ST @ offd fquell 7 39 @2 |
shR fBar 3| qarafa & o fadis 02 ®wRadt 2012 Uil o O ¥ gHR R QA o offdd s9
@?T—WW@#H#W%&TWlmaﬁaﬁzgqﬂafrzmzﬁa—gﬁﬁwﬁﬁmﬁqwaﬂ

5. fquel 7 ararR | UrRfl & |14 B JWIBR PR U I§ Pel & fdb uredl Pl 01 STHaXl 1991 Bl
BRI & Uq Wﬁgﬂﬁmwm|wwm2ﬁﬁaﬁwﬁr@rwmmmgcww3637fm‘
Fardl o | s SR WR Uil @1 Iy 58 a¥ AEG Y, 99 Yd o PR QD 29 WRAY 2012 Pl
gl &1 Jarfgd wR A | w5 Surer el Ud ghr gieed dl YIaE WieR B) o |
HAgd & arg Uil BT SRR HHAR & ®Y H 16 A 2012 Bl GF: M UR QT TAT| ST81 &4
el farter & umeff 18 fadaR 2012 T& AR BRI HRAT BT | SHSD d1& B BISH a4l T | Ureff
T P Al ST, T gwIES U Fel B AR AT 81 fdare Sor | sHier) a1 da Ay
Tel B |

it | Ul WY § W ud™ Rig @ wRifed fear 9 uoidiy e § yeel 1 9 7 9
gordl &I wefdd fhar|

o
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7. AgURIA fquell 9 ool wey # e 91 wearR &1 UKd &R Aquud URja B | fhg e
03 IV 2019 H Ps JR A W9 & Iuid ff ureff = 59 9eh o ufawien =&f @ | o e
2.11.2021 BT faueh wmef & yreft gRT ufcrasien &1 e Fard &) foar T |

8. arif Ue & AR AFURART BT St Y AT 26 3racax 2023 BT A fJueh & ifdTS
% WGP dd G AR U A1ed BT yRee |

9. 39 fare # fifea fog faamoia S g3 € —

1. g1 fquell grRr urefl @1 a7 20 WRARN 2012 BT YT WY H HaATG BRI I Hal FH
PR A TS? L T

2. Igam ?
10. ey fog | —o1

urff yam RiE 7 o wud—ud H ¥s HEl © fF e o1 THad 1991 B IwH Fyfad
BRAT & Ue TR gs o | SU GHY SEA B TR 9 WRAMT AT o7 | Wil 7 S BT B WIS
U BT B BT B T UK DI & | 59 B TR 9 F Ul B ST BT Ieoi T BbY
01 SFaRr 1991 (Frgfaa ) @1 ureff @1 oy 30 a¥ foredft 7€ 21 weff 4 @' W P © fF SHH
SRR 01 TR 1961 AT Y 51 a9 @ MY & AR TR UeH iR @1 7€ 2| I8 98 S
fpar ST eave ® % Sad Br TR 9 7 ar urefl gRT sweRa © &R A7 € fueh & fo
AR §RT JHIOG 2 | 9’9 dHaR] Aias M S7e9 & Herid Jad §RT SWERd Y sl
o1 gfaen & forg gael A—1 sifeed fbar 2|

1. arff 9 oo wfomem # Al o7 SWAY 2019 BN WI P ATY 58 I¥ qARN T
eSS w9 9 Ul I8 ol WieR axar 2 6 SHal 9 [ 17 78 1955 7| fhg S 34
BHA BT Blg YAV U5 UKD 78l fhar g | fJuel =1 ol wrey # ussl gi—8 U¥ e ud Usiid
forar 2| umeft gaw Rig 7 orom wod # a8 WieR fHar g & S¥ar ded ondes »iH ueel tA-8
IHT W MR 7 | O R I9 swer W 2| dfd Uil dEar § f$ uesl tH-8 3fded uF H o
fafdr so= 72 fordh |

12. gt 7 8 N WeR fhar 2 & ueel wa—7 & . A @) 2| Rored s=fafdr 14 wE 1955
FE B AT AT 98 el HE FhdT| U UHR UL TH-10 I dEEd UTerS gRT SR YHIO-US
famis 02 ®S 2012 H wreff &1 MY 58 ¥ B Uil Wl AT © | fAuell gRT UgA ys ¥ gH—8 e
JATIEd UF Uil §RT @Y BRIER &R 84 UG [har o uell 9 WeR HA1 & | 39 ueFEr uF |
grefl J Ul ST foifer 05 SaRl 1954 Tl € §9 YPR el 04 STl 2012 BT €1 Uil & 31y
58 a¥ gul & S Iford B 2 | fauelt & gt uneft @ Sl et w1 favawig gHAer A1 8
% HROT Uil WA gRT i S WeR #R o)) o1 & SifdRed 3R @IS fddey F8! o1 | 39
THR Uil WY P WHRITGT & MR TR 29 BRI 2012 Bl F¥FT w9 F 58 a9 $I g Yol IR
IHT AT | SO fauell gRT 29 WRaT 2012 ®I Urefl I HaT-igd fhar ST ™ Td 3fde YA
TE BT 7 | o Ig fag ueft & fawg A far Smar 2

13. fog d=r 2 g wedl T el W @1 S ueel uH-8 URM ®q ofded ud A
05 SRl 1954 3ifdd PRl g fauel | UeH =g mded fhar| ureff @1 oy e 04 AR 2012
P11 58 I¥ (JaATHGRT & FRMTAR RY) 98 YU Hx Gdl o | $9 UHR 29 BRI 2012 BT Ui &l
JarfgRy e R oy wd Srgfd v w8 gl © ok uefl fquel & P gAY U @
SIPRY & T |

14, ART WRBR R U el fqare o1 g1 yer i fear smar 2|

15. sty & ufafaf o= ReR &1 3ienfies fAare fdf s 1947 @1 =T 17 (1) &
et Tl U @ S |

T e Igadl, YWeriH Siferen

7% feeet, 7 w2, 2024

FT.3M. 881. =i faare stterf=aH, (1947 F7 14) F¥ &7 17 F TTAT H, Frald TLHT
Fad g4t e de gars Fudt F qaaa T F qag Al 6 o g A F A7 oaqay § FEe
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Fa T AL AR ATAHI T AT AT, TAE, T=1e (R 7.-68/2012) Fr ST T Siqardsh
H fo@m T T 2, TR FIAT &, ST Hea i GEhL Rl d%e BT 6 91 07.05.2024 FHT ST g A7 |

[|. T1-29012/27/2011-3ME7 (TH)]
=T o, sEw atea

New Delhi, the 7th May, 2024

S.0. 881.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 68/2012) of the Central Government Industrial Tribunal cum
Labour Court, Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Bundi Silica Sand Supply Company and Shri Babu Lal which was received along with soft copy of the award
by the Central Government on 07.05.2024.

[No. L-29012/27/2011-IR (M)]
DILIP KUMAR, Under Secy.

ISP
DI WRHR Aefia Af¥@Rer U9 5% <Arared, SEyR
RTET HIET Tgaal
Yrori 3rfdrar
Y.< e @Y. ysvoT 4. 68 /2012
Reference No. L-29012/27/2011-IR (M) Dated: 21.05.2012

£ q1g AT GF 0 MU AT, Farii— dREvS], dediie— Bueledl, Rfer— g, ([ToRer)

ERILI
1. o T=a AT gIcarel, yegd, deiear faferdr dve M A8, =1 gW, 3. g Rifarer dvs

falaN

AT BH, Jeifedr RfedhT Jue WM Alg—4, dedic— f2=elell, g, (JToTeer)

........ arorefiaToT / faueh
SEIE
AffrTees Trefi @1 IR | ¢ 87 Ao QRIAT ST |
AT SuTell @1 IR F Y Is I, A |
. SRR -
fo-ii® : 30102023

1- 519 HATe IRd AR A3 eell §RT faAid 04.06.2012 &1 ienfie fdarq rfdf=m 1947 (=1 omr
AE SIRIREE B S & AR 10 (1) (€1) T 21 B G Ueed AfAdAT & AR H i

o o

3irenfire faare =gl 8 59 st & Hafid fdar mar —

“Whether the action of the management of M/s Bundi Silica Sand Supply Company, Kota in
terminating the services of Shri Babu Lal S/o Shri Gopi Lal w.e.f. 05/05/2011 is legal and justified? What
relief the workman is entitled to? >’

2- faAT® 03.08.2012 @I Uil §RT 31U <14 &1 AMMBUA Uwgd fbar 11 s e sif¥ae 59 JbR
2 Uil 1 fauell gRT |/ auT Yd e H BRI B v AT fHAT T o1 | I fFE R | I
YT fpar Sirar o | fasie 05.05.2011 T fquell gRT Ureil @I SfHRT Har & geT faar | i e wel
B aRITT § 3rrar @ Riife fauel g e @ aRT 25 (F) & Wraem=t @ Urerdr Fal @ TS | ot
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BT HAT W B D SWRIT T AAG a1 § g oy | o1t wreft &1 g aq= aRemt afed war #
8T fhar oIy |

3- fauell 97 o gRIaR H I8 FEl © fF Wl e Auiqk & w9 | fauell & I8 s dRar o fohg
05.052011 @I AT g fH foo1 ureft &1 o | 981 germ— ureft ¥ 240 o9 9@ fFRAR R 981
forar | fauel =1 < fafdrs vTaam @) e 8l & 8— 31 are R fhar Sy |

4- f&A® 20.11.2019 DI Uil 7 U WU UF ey H U fhAT | ARG fAATH 17.02.2020, 17.12.2020,
14.02.2022, 26.09.2022 9 A 16.10.2023 BT Uil ¥ Ufrudien g SURT &1 g1 | Seai@- 1 & fb
a7 14.02.2022 T 26.09.2022 BT Ueft ®I A1ed / U =g SURIA I8+t Bq SIfH aWR & ©7 H
Tara A T & g ofi— fobg ureif ﬁmﬁuﬁvﬁm%’gaﬁaﬁwa}waqﬁaﬁﬁﬁmmem
2023 BT Uil BT He BT ATR A PR AT T et 1 ureft A1 IqS  SrfwIves IuRerd TEl
g1 80 ydor RIS e, 7 SuRerd ga) el & ifr s @ oIk & SURIfT U= A uRga e @
I &1 Fae fhar g1 ueft & g ded 8q R A 9 #1 aed srerar i @1 ufioie 2g
wd A1 el fBar © | gty yaRer a1 IR 6 S @1 318 Sl T8 B |

5- wefl @1 wYY UF S9! G WEl & w9 H KA fhar g fbg fuel gRr @1 S arelt
gfcroien il @ |aa Ui & PR qw{g el 8 Uil 2| gafey AR gfqudien © s H
grefl & \RIYY P e § YL fHA ST ArF TE € | 39 qhHAd R H g W g b uell &
AWFE=l Bl greff g1 fodf Wew & A T8l fhar T 8- el & (Bl ey & o | U
wifora S 8 urm ® f f3FiE 05.05.2011 @1 fquel gy wneft @t Far srafdqe Ay F T @ T
g1 39 T B YyAIE e 8 W unefl fuell 4 $g gy e’ B SN g TE gan
gl

6- d= WROR gRT Hefdd faare &r fRfve 3301 UaR fhar ST € |

7- sl @ gfafafy shenfie fdare sfefm, 1947 &1 aRT 17 (1) & FFAROT H yobro=red UfT &
SR |

RTET A dgdal, Werd Sf¥rery
T2 faeet, 7 W%, 2024
T3, 882. (=i faar stterfeaH, (1947 F7 14) &t &7 17 & TLAT H, Fexld T
o8 44 o de g Foft F yauds F dag A @i ot qg 9 F = ooqey § e
TR TLHIT SRIRIF SATHR T 7 AT, TAYR, 7772 (R 7.-71/2012) 77 ST & sqaash
H ST T B, THRIAT FIAT &, ST sl TR Rl G FH9T 6 91 07.05.2024 FHT ST gl A7 |
[H. Te7—29012/9/201 2-ATEATZ(TH)]

=T o, sEw at=a

New Delhi, the 7th May, 2024

S.0. 882.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 71/2012) of the Central Government Industrial Tribunal cum
Labour Court, Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Bundi Silica Sand Supply Company and Shri Latur Lal which was received along with soft copy of the award
by the Central Government on 07.05.2024.

[No. L-29012/9/2012-IR (M)]
DILIP KUMAR, Under Secy.

AT D
PRI WOR AeS ARSI TF 59 AT, TAYR
R HIET agaal
LIS RSIEEaR
.53 . gHveT |, 71 /2012
Reference No. L-29012/9/2012-IR (M) Dated: 04.06.2012

A AR A g A W6 e, Sfa— o, Farfi— dREvs), dediie— vl Rie— g, {rorerm)
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CHILI

A boAl A HeEe,  ydgs,  Seifedr  Rifadr dvs WM AEN, g 8
A, g1 RafereT Jvs |qwrs SR, geifedr fiferdT Avs i A, dedia— fEwsiell, g, (ToRer)

SufRerd:—

4.

5.

6.

it & TRE A . Blg SURYT ] |
Jorefi B TRB W GAY T I, AT |
: IR :

=@ : 30102023

ST HATTd MR WRBR A3 fecll gRT fadd 04.06.2012 &1 3ienfiie faare srfaf s 1947 (Ry 3mr

AT A BT GrlﬁTrr) B GRT 10 (1) @) T 2A & JF=<HIT U Il & ARV H F=Aifeha
et faare =mAafoiaT g 59 JAfEeRe &I Wafda fbar mar —

“Whether the action of the management of M/s Bundi Silica Sand Supply Company, Kota in
terminating the services of Shri Latur Lal S/o Shri Piru Lal w.e.f. 05/04/2010 is legal and justified? What
relief the workman is entitled to? >’

JguRia ureff 7 fa=id 03.08.2012 ®I 3O T T BT U a1 s Aferd FeH 59 UaR &
urff BT ae, 1989 H fquell gRT A 909 W BRI &_+ vg MR fbar war on| feg famie
05.04.2010 I fauell =1 fpRor Uil & HR 4§ ger faar| uell & 39 UeR a1 | 8o & Jd By
difesd, Afed da9 a1 Vel &1 Jarrgen, W1 fquell 7 7L feu— 59 ueR AffH @ g’ 25 (F) &
YIGETT &1 Socted fHar a7 g1 wrefl & dar 3 gem & 9ng ueft | s sifier of dar § € @
TT— 3R Ureft BT SRR A8 faa— ot ureft @ favra aaw uRerdi wafea war # dgrer fvar S |

fquell 1 00.05.2013 @I dEITR UKJd B §J I8 Pel © (b wdl 9 99 2008 H 54 fa7, 2009 H
150 f&=1 @ 99 2010 % 50 fF @RI fHar 9 39 @Y HT Ia7 U HR forr— urefl 7 W & v W
AT d8 PR fAIT— 98 U+l $9671 9 & S W Amar oHf— fauell 4 71 gern| fauel 9 foh fafdew
YIgTe BT Soecide Fel AT g— 31 a8 JWIPR BAT Sird {316 20.02.2017 I 17.11.2021 Tb Uil
P ed Ugd el B TS| fRAIB 14.02.2022 B Ul & Afes gRT ¥R @1 HiReE wT @
gfad fear & ueft &1 <'@ 8 T 52— dur 98wt & fafde ufaffel @ ueft & e w
TR BRaT & I U3 YRdd H_AT ared & | fbg Pl UreiMT o5 uxga el fdar wan| e
29.09.2022 I AT STAHTYD Uil 7 YT BT YARIA fhar T AfABRT §RT GAHR i1 U5 UK
B B ATHR U fhar MAT| &AM 16.10.2023 B Uil A1 I9e fAfde ufaffeRi @ iR 4 &g
IuReT 78l AR Al AfRd H A9 FaFR < Y UBRYT TSl b aw| et A1 ueft
(a®) & fafde ufaf™fy a1 ST ok & wiftgd &1 wfed SuRed =& 21 s gdior RfRT we. o
e Wil & AMYS s Be ot @1 iR 9 SuRed U5 oM wRqd fohar 2| fbg s +fue wmt
T, B o1 afad 7 uiitidd g o a8 Siifdd 8l 8— sdfey 27 Hiie Il Us. &1 &7 gdior QRifed
Te. B gas it ot R 9§ SR <7 g Wiftied aRA &7 siffeR 9 e @ 7|

9 qgTHd IR H Ffd Ul gRT I/ & wHelH gg A Al dls Wed U $I T 8—3AR 7 & SAD
@ R H5 s ufaf il @fe oot & afvees grr iffresor o weff o g7 81 S gfea fear Tar
2) il & R WR AU UET & JURRVT Bg SUNT B3N 2— 3 AR & AfeHd A il () b vl
# I8 yAiforg = &1 wat 2 fF f3A1E 05.04.2010 BT fauel gy wneft @1 rfaftrget G & war ¥ ger faaw
T 1| safory et fuel | @IS A U FR BT ey wifdra T g 2

Bs WRHR gRT Aefid faarg &1 srfafaviae st yaR far Smar €1
Jfarfeor o1 ufaferlt sienfie faare Afafas, 1947 @1 GRT 17 (1) & JAFARV H Yebrerred UfT &1 S |

T e gdal, YR SIrET
T2 faeet, 7 W%, 2024
FT.3M. 883. =i fFare stterf=aH, (1947 #7 14) Fr a7 17 & TLAT H, Frald T

R AT FITRAT F o= F dag et o7 off sres AR T F S aqag & [fde F=ha
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ALHRTT AR ATIFOT U 97/ AT, T, T4 (R 7.-16/2001) F1 S 3 srqeras o
ST T 8, TRTTAT FIAT &, ST Hea 17 T Rl G FHI9T 6 9127 07.05.2024 F¥ ST g 971

[|. T1-30012/157/2000-3TE A7 (TH)]

&= T AR, sEw at=a

New Delhi, the 7th May, 2024

S.0. 883.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 16/2001) of the Central Government Industrial Tribunal cum
Labour Court, Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to Indian
Oil Corporation and Shri Ashok Kumar Garg which was received along with soft copy of the award by the
Central Government on 07.05.2024.

[No. L-30012/157/2000-IR (M)]

DILIP KUMAR, Under Secy.
I T

DI WRHR Aefia Af¥@Rer U9 5% <Arared, SEyR
LIS RCIEEAN
RTET HIET Tgaal
Y. amE @Y. gser H.— 16 /2001
Reference No. L-30012/157/2000-1R (M) Dated: 13.03.2001

ST NP FAR T GF 2 gomed a, Farii— Jgde e S 1 dRE), Thd S 8o & Ui, fofe—
3TefaR, (IToTT) |

....... yreft
9
1. SS9 MU HRURYM, M. 2. Wl Wi H.— 348—349 SUSTIIA URAT Ul Mapd fHars!, Rfem—
SR |
2. SIS Siue HRURTH, 31s. 3i1. A REdT g% yd, w8, 400015
3. SfSTF 3ifue HRUNTH, 377S. Al Al Telver B9 8, ATl GATY T e, Herdedl, 700001
........ arorefiaToT / faueh
IuReTd:—
: o7 GRe Hegy, SrfHwTeres Urefi |
;8 oIR. ¥ el erfiTeres famefToT |
:M:
f&1i® - 09112023

1. 51 HAed IRA WRGR -5 fQoell gRT &7 13.03.2001 &1 3ienfiie farg sfdfrm 1047 (K7 amir
AE AR HET ) @ grRT 10 (1) (1) T 2A & I Usd AfGTAT & R0 H ifad
AN fqare =rafoig g 59 ¥R & datia fear T —

“Whether the action of the management of M/s L.LB.P. Co. Ltd., Bhiwani Distt. Alwar in
terminating the services of Shri Ashok Kumar Garg, fitter is justified? If not, to what relief the
workman is entitled? *’

2. &% 18.11.2019 &1 I8 Twdl g & aMs. d1. Ul - fol. &1 ey Sf$T e HRURA H 81 g
2 39 fdae & 9= IEfolE g o d . vl & WE W OSfSEA oifFd dRUNTE @l
ARG b S BT e qika b ar dggarR el 7 | are wiie ywgd fdar |

3. Rl 9 U BT & WS H I8 Pel © b Sl fgfaa fauell wvem {3 12.08.1993 B g

off | Ureft &1 99 AR Braferd | 9ol AT o7 3R FRlehR § I 8 & dg fhex & Ug WX
fgfed g2 off| feAi® 31.07.1004 &1 fauefor 7 oreft &7 dar 9 =1 fRan| a1 wwifa 9 g @I
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10.

11.

12.

BHROT &1 qarar qn {99 e s Aifed 999 o Sl Jrae & Wa1 | g AT | 39 UHR
AATH B GRT 25 (F) & WTaer=i @) arerr fquel 9 =72 @ |

ureff BT ¥aT ¥ g & Yd Pig aRedT gal [quell 7 T8 a9 S A @ gy 25 (G) & s
Jay 2| urefl R g WR HRIRT o 98 I Udi &1 UG o offdb fquell SIget &R ANl &R+ &
forg oreft 1 Far erafer ggrar @, S {5 S 57 onar @1 uRMTST # amar & | Uit 7 Udh FHelvex
¥ 3 240 T & AP TR FR fFAT 2| Fa1 A & SWiG urRfl RISFR 9o 8 7T 3T @
DS A 1 2| 3AGY a8 WHR Hx Uil @ Fargfad &I sy 'ifyd exd g fard 9a9 9 dar
aRemi |fed g8Tel fobar S |

fqueirror (379 oifgd HRUNEH) 7 f&1® 13.05.2013 BT IS ¥ ARIaR T fhar e BT 4

Irgfed dferd FU 39 USR & ureff 1600 . 99 U dx &l o SHfery AT @ aR1 2 (S) &
T 98 PHBR T8l & TAT B BT Ig fadre G &1 &SR T8l 2 | Ui 1 379 8 FHBRI
@ A1 U Re Jfad A 9w e § URgd @ off O oRdieR o) & g, wieft 7 ag qed
fourm 21 onE. 1. @ wEE @7 el 9 9T siftem e far o g 21 ek U gk Re
AP H UG Aol W AR © | Ul I R WU ¥ 22.06.1993 BT (Re arferer § ueff g
T e & SgAR) Fgad far wr or | urefl o7 arerns FYgfad &1 Seera YT ey 7 7 |
A A HEET T 26.07.1994 BT UH UF ORI AT o iR Uit | uw wEr o f& 98 e 1994 wI
T I T IR U R FhdT g | A & 98l 3 WEMl BT 974 faRad w7 weff w1 Ao
| wreft @1 Fgfaa rafer 31.07.1994 T ofi | fobg wrll 1 I& IR WepR & & O a1 § giue
AP ol TS | 377s. d1. U1 HHN 3q IR # el © | 3s. d1. W HFAl gRT urefl &l 31.07.1994 &
SWRid fgad 78 far T | o are iR fear S |

greff @7 3R ¥ 28.04.2014 DI ATRFT HUF IHIA [Hd T T IHH AFFR o AT & G496
TRd ATt # R 9 89 BT 921 IR & et # aftfa el FReAr wer den Ig ot wer f uredt
DI A da, Afed garrga el fear w7 uwefl 5 o° | 74 fbar |

a1 08.10.2014 ®I UMl MM HAR I 1 Hed H S7UAT YU UH YK (HAT TAT YeRdd A &
w9 H gev— W-1 9 W-7 T U3l Jeiflad 6 |

fauelt = o+ ey § A9y R8T, SRS #9oR BT WRIferd fhar e yordly |y & w9 § 9e¥ R-1
J R-7 I Yoi@l oI vefdid fhar|

faTi 30.10.2023 T 01.11.2023 BT HY IWT U] & URER RN T, Iueel ey T U 6 T
FFr=Tfehe =TI gegrdl H ufcurfed Yy wR 7=+ fobar |

grefl B IR ¥ URd A1d gl

(1) 1981 (I1) LLJ 70 (SC) #Higd &l 9-719 ARd gaagifa fo1. |

2 RLR 1988 (2) 272 219 gaTel 991 R.S.R.T.C. (Rroreeqm=) |

(3) (2001) 2 SCC 423 3k wlASoR Td Hded 9 Jf1a7 AT sfear 7 34|

(4) JT 2018 (9) SC 243 the Management Regional Chief Engineer P.H.E.D Ranchi v/s Their
Workmen Representative District Secretary.

(5) (2021) AIR (SC) 4400 ITHAAIER @fRAT WE< sRdlcd QU < S99 {11 991G =0
q 3|

(6) fafae arfie <. 6890 /2022 (SC) SHqHT WHHETSH ST I Ho8 fSRE T Tara |
faueft 91 ol @ yega e g

(1) (1998) 4 SCC 447 TMure~g T 9999 FHUoT 9= AlE=l 9 A |

9 faare 4 fe=forRad foareiy fawg Swa uer & sifaesi Td d@ W 799 & IWIT I+ g o

1. faarof g |9.—1 o1 fQuell g7 31.07.1994 &1 g8 Uil @1 da1 99ftq & yd iffwm @
gRT 25 (F) @& UTaeTEl & GRS U 9 fHd S @& BROT urefi &l |a1 | s 87

i44¥

2 g 8 .- 2 @1 fQuel g1 uefl &1 Ja1 991ftd & g aRssar &l 7 991 & IR
R HaT HiHT ardey 27

3. framoha s 99— 3 &7 el @ PHeR 9 89 @ SR 39 B Bl faarg &1 SaunfIer
g & 87
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4. IAIN?

13. faamofa fag - 1 (1) ueff & iR & o vuy U H Ig dEr wa g e Swer g

12.08.1993 B FIAIAR fher & U wR fquell R # g8 o | S a1 dRoT faid 31.07.1994 &I
foem eig Aifew a1 Aifew Ia7 R A | ger a1 M7 | S9 A4, S I H ATRIST SRR Bl
ST 28.01.2009 BI T gg | Uil &1 I8 W1 Ho © 6 98 fAuel & onf= g ugpfa &1 &1 a=an
o7 | fquell aFWIR oleR Ufded & Ted AaT @Y gerdr 87| AT 240 QA | W& F fBAr €
<fepe reft =7 gfaulen & a7 Y WeR fFar g 6 Qe 12.08.1993 @1 Fyfad v u=mael w” & 2|
S YR @ o W Are T8 2| w7 Jgf 39 gud @l SRR fhar ® & Swer gl
iR orafer & oy g aRerms off fbg urell A Ho H I8 WeR @_al © fb gse W-6 03 SHD!
fFgfeq & @9 2 dor g9 uF # aftfg wd S wWieR o | ueet W-6 u= fausf (1.B.P. Co.) gRT
fedi® 21.02.1994 BT Uit @I Fafdd o) for@r Tar g1 s U # vy & eavid (Temporary
Appointment) I&TTel fordl T8 & 3R I8 H'T W1 & b urefl & oRE R W 4 A8 @ foR
i 12021994 ¥ FHfHT a9 1450 /— . W fyifea vl dfed fFgea fear @ 21 o
d 2 A) # ¥ o aftig g 2 fF ot & Jam w3 7 oifed e & e R W A &
SIRATT | 59 R Uil @1 @3 @l WieRIdd & b SH 4 718 @ 3@l & fory fquell gy frgaa T
o7 | il 5 3o UfuRIeror % I8 dET & b 3P 05.05.1994 BT SHBT MR FrYfHRT arqer SR gan
o IHD IS PIS AQY Tl | Ig Ao ol © % Ia 05.05.1994 B SR Fgfaa amaer wmeft
el YR el a1 © 3R A1H I Hel ¢ fb wH H 7 e A U el b |

@) UET IE Jooi BRAT I A8l 8RN fquel 9 U+ aklaRk H I8 HUF fhar § b
I.B.P. Co. 3@ aiRde@ # 2f 2 ok urfi & wWafda aifrera Weedout fam < gar & fauel @
FrareR urefl gRT Sed e H ydd Re A & Ao uxga fbd T Yerdl 3R 1.B.P. Co. §RI
UG Y T Re e & IR uR SMeTRa © | fauell =7 o | # unell gR1 S |ey &
HHeT ggd Re arferest @1 wifora ufd gesl R-2 ueRia @1 2| fore ORk1 10 3 urefl 9 I8 wed e
2 & fquell g1 S9a |ar 4 f<aw IR IR, U3 1% 26.04.1994 T fhar T o @R fauefiror
S g A1 Pel o b IrERTT BT AT ¥ o9 AR A8l fBAT S qr f34d 31.07.1994 W IS Hal
FATT B SR | ureft @l ek ¥ I¥a! Re anferat # 5y T 37 SUAi &7 dis @ued dal fhar 13|
IE AT & b AaT f[AWR UF Q1P 26.04.1994 & IF WR Wil 9 FEYded 05.05.1994 fafy afofaq o=
2 e 9 u' W g O 2 fF usy w-6 fauefrrr & u fadid 21.021904 & gwErd
26.04.1994 & U gRT Ufl &1 Ja1 @y ¥ AR fHar a1 o1 | Rifd ysy W-6 U3 & JJaR dl,
12.02.1994 | 4 WIE Pl 37T 12.06.1994 BT T TG B &1 1 | SHGIY 26.04.94 BT AT fRAR
Y aT Ay 31.07.1994 FuiRa & & |

3) greft ¥ 31 |HYE # AMA Waled RITATer §RT AlEA ofd 99 ¥RA golagiad fof. &
foia & uiRa fafy &1 3racid foram ® | A9+ \aled <ararerd o 39 Aoy § a7 wfourfed fear & &
ST AN B MR W HHGR I AdT AT AT & aRT 2 (00) & or<via aftfa fo=l smuarfed
BIfc # T2 AT & dI T HaT FHIRT Bl dheanl & | AfRf=s & a1 25 (F) # aftfa gafufea
Al @ ST 7 fhd 99 WR Bl & w7 H @1 g VA a1 wifd uRd |9 & 1y 9 I g
2 |

(4) 39 faf & e ¥ deaf &1 W 59 Wy # fhar o o g b, ureff @Y Jar
THIft, SIAfTRH @Y GRT 2 (00) B 3rFid afvfd sruarfad uRRerfaal § ar w8l emeh?

(5) ureff =1 o gfaRierer # yewl W-6 UF @I Fgfad & Gdg H S0l wU | FdieR [HA1 § |
S gBR urefl 7 HaT Al & AR & Wy § FYdd 26.04.1994 B I W 05.05.1994 BT el
$ U3 NI ¥al & fORR xR g 31.07.1994 TP AT A qe S &1 d2d Wl WeR fHar 2|
gt 7 77 ft WER fFar € & Jar iR @) od 39 a1g 981 21 39 deurs uRew # W wy
H T8 ydc BT B fb ureff @1 oneng wu @ ve ffEd safy @ forg e dad W g fea
AT o7 | e U Y T e g AeT ofd 99M WRd goldglead {1, # AR wared
IR & |AET b U9 HHBR BT Yaeol [Jarefig of R4 Faiee gRT aRdiem @ geom ar o
6 W8 @ o1y frgad foar 1ar or | 39 fafde i & a2l 4 $HeR o Fgfdd ve FuiRa s &
IWRIT wa: T 81 O B I T8l i | R B & Ihel FHUHT WR HHOR Dl s w7 I
e {5 S @1 e 7 sl H off | g9a [l urell &1 sRers w9 9 va FREd @ &
fou e fear T on S 6 S|dr aRdlen &Tet Harfd &1 o | aguRia ureff &1 Jar # IR
faf¥aa fafr 31.07.1994 TF fHaT TAT| $H USR ST fddre & TF IR AEAT Fared URTAd B
ol 3 aftfa aea YR €1 39 e =TT & SR Uil @1 3R 9 uRgd $9 1 geid #
gfaarfed fafer &1 § S uefl & v # dere e urar €




[ATT 11—ve 3(ii)] T &1 TSI © 7% 18, 2024/39TTE 28, 1946 1897

14.

15.

(®) urff @ IR W IE db WA gl © b ueft @ FYfad & gwend a8 240 3T ¥ ifdw @
a1 fauelt & SefiT B} gt ¢ | gufeg AR @ Ot 25 (F) & s |ar Ay & qd 1 /e b

ﬁsaﬁﬁaﬁm%@iﬁmwﬁﬁm WW%&TWWWWW

WW@T&%T24.04.1994qﬁwﬁ@wmwsmmg%a"cﬁam‘s‘%‘?ms’ﬁmw
PT AAST 31.07.1994 TP &1 A &N SHD TSATT TN BT HAT H 97 X8 DI BIs AHR -8l 8T |

7) I B IR U & ey H 9l deg M €, sAfelv "M ST [IETed & SMa el
geel R-2, § yfourfed feem fder & 59 faare & qeaf ) g9t Wier fhar s fafda: eruferg 21
9 fadem & SwRid weff @ Fgfed sRems wu o fIA1d 31.07.1904 T b1 FR¥eEd oy @1 war
AT @ MR WR fhar S=1 yAIorg 8iaT € | $¥fely A @7 &RT 2 (00) @1 SULRT (bb) & 3fd+d
affa emarted uRRefT 59 faare & Tl W) g9l & | 9fd Har |fder & i |ar @ &l
i 31.07.1994 BT TN T I WaT |ARG I & o1 2 (00) & SF<fd el BT
THIOTT <12} YT § |

6)) Ffh Rl o a1 FAEIRG Bell o gRWT H T8 Il & sHforg urefi @ Jar |Aifid & gd
gRT 25 (F) @ UTaeTe &l gurer &_d gd Uil &1 Us A18 &l Alfed ferar Ay 9a9 gd sell
gfex &1 Iar far S fell UeR suféra =18l 2|

(9) ureff @ R ¥ faffe geid e St 99 RS.R.T.C. (oReM), #RM BldgoR U4
bHIhed g9 AT 3ATh $1SAT 9 =T 9 the Management Regional Chief Engineer P.H.E.D Ranchi v/s
Their Workmen Through Representative District Secretary] Td IFHHIER @Ifear Sifg< gRdlcd TU€ 31y
I =1 y49IE I 9 o H gfauifed Ry S f6 oy e B R iifem @ u™ 25 (F) &
UGl & S1uTeld A by S & Heafta fafyr 2, 59 faare & el & 9ar w=ifiq el & "M 9
far ST T | B WR, TRATHE AT @& BIRT S 93 el | |

(10) SugE fages & I urefl I8 gAIia - 4 fave 81 2 & f&Hd 31.07.1904 &1 &1 T8
HAT FHING 37AY Bl & w9 [Juell gRT HI g, 99 I8 YA g7l © 1 MfAfa| &1 a1 2 (00)
(bb) @1 suarfad URRRAfT & Sfcvia well @ Fyfad ve Mftad s@fer &1 Jar |iaer & AR R g
oft, fore F999 R @aa: g3 Har Fwifd weet @l gRereT # T8 omet 7 ok faueflt gwr sifdfm
gRT 25 (F) @ UGl &I AFUTAT [bar S fAfee: smferd w81 or | 3 I8 fowg il & fawg i
foar e 2 |

ﬁ%lﬂffﬁ?lﬁﬁﬁ.—z(ﬂm%ﬁﬁamﬁﬁrw faTi 17.09.2002 H F&T & &% SH 91 4 &M &
ug fquell 1 @I gkl JA T8 g91% 3R S¥ WaT gad I} f3a7| awand f3qid 08.10.2014 BT Y+:
TR W9 UF H IR A & Gy F urefl 7 Bz $AF 21 [HAT 5— I & B gl wruy v
% AER WR fAuell grr uredl & ufdudien @1 g €1 39 oW # ¥' Al Scorwdy © b s @
arT 25 (G) @ 9w 77 & Wraw=; BT Ui a1 rufera ® e fal oielfiies R gRT dHaR &
weAl fhar S smuferd B Ife [ar wafg @ Ay e w A= & a1 axr 25 (G) 9 w77 B
graer_ U JaT GET @ Gae H YAy |8l 8 |

fig 9. 1 & =rid ura faafea fepd & gerer % I8 wifod o R & 6 oureil @ dar i
gl & w9 § T8 g% o— gdafoy fAuel ¥ M @ awmr 25 (G) @ M 77 & urawT™l @
FguTerT fbd S @1 srden fafyr wea €l R 1 g Refd # urefl B SRk W ouxga o S
GO STeoll 9919 hen feRgde tarid d dMHIg Swaad <IiTerd gRT ufaurfed fr aeares
A=TaT & SR yeff b1 ver g el Bl ® | o7 Ig favg well & fawg fAoffa féar San g
ﬁﬁnwﬁnﬁaﬂ'.—s o9 fdarere a1 RifgaR fauell w € fbg d@ & SR fquel o1 3k 4 59
g & d9g # @15 T8 T o1 by - 7 & fAuel 7 Weg & SRE AU Plg PAF {5 | VAT
gdiid B 2 & uarferd wu 9 fauell gRT 99 fag W P 99 T8 e wmar g o uneft @l dHeR
BT YA A9 8Y— I8 fawg fauelt & fawg foffa favar Simam =1
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16. IAIY: [ fasg & 1 9 2 weff & fawg Foffd 5 99 & omaR wR fauel g7 ureff &1 Jar
AT fid 31.07.1904 1 U9 SFRIT wiford gg 21 o urefl fauell & @IS orgdly U &= &
T T2 2|

17. IRT WRHR §RT AeHd Menfire fJarg &1 =mafaeiaa =5 yeR e srar 21

18. msﬁéﬁﬂha%uﬁ%ﬁaﬁﬁﬁ?ﬁﬁtrﬁaﬁéﬁw 1947 B GRT 17 (1) & ITFARYT ¥ gaprerred ufya &

|

R A agdal, Yo Siferdr

e faeett, 7 9%, 2024
FT.3M. 884. =i faare stterf=am, (1947 F7 14) FT &7 17 F TTAT H, Feald T
RS argae ”iffies & vauds & dag et v o samar {g % fi= aqay § e w0
LR ARIRIE ATAFIT T qF =1 -1, 7% Goedt, 9=re (Reww 7.-5/2020) 7 547 & srqeras o
ST T 8, TG FIAT &, ST Heaid T Rl G FH9T 6 912 07.05.2024 FT ST gl A7 |
[&. S=-16025/04/2024-3TE =T (TH)-34]

&= T AR, sEw atea

New Delhi, the 7th May, 2024
S.0. 884.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 5/2020) of the Central Government Industrial Tribunal cum
Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
Delhi International Airport Ltd; Celebi Delhi Cargo Terminal Management India Pvt. Ltd; M/s Delta
Securities pvt. Ltd. and Shri Jawala Singh which was received along with soft copy of the award by the Central
Government on 07.05.2024.

[No. Z-16025/04/2024-1R (M)-34]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1
ROOM NO. 207, ROUSE AVENUE COURT COMPLEX, NEW DELHI.
ID No. 5/2020
Sh. Jawala Singh S/o Sh. Chander Sekhar,
R/o K.D.R. Colony Building no.1, Room no. 15,
Rangpuri, Mahipalpur, New Delhi
Through Hindustan Engineering and General Mazdoor Union (regd.) H.O. D2/24,
Sultanpuri, Delhi
Claimant...
Versus

1. Vice President,

Delhi International Airport Ltd.

Udaan, Airport Terminal-3

New Delhi.

2. Managing Director,

Celebi Delhi Cargo Terminal Management India Pvt. Ltd.,
M Number-CEO, 5th Floor,

Import Building, Building 11 Building International Cargo Terminal
IGI Airport, Delhi-37.

3. Managing Director,

M/s Delta Securities Pvt. Ltd.,
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159, Nanak Pura, Moti Bagh,
Near PNB Bank,
Dhaula Kuan,
New Delhi.
Management...

None for the claimant
None for the management

AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. ND.96(22)2019-ID-FOC-DY.CLC dated 10.12.2019 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the services of the workman Sh. Jawala Singh S/o Sh. Chander Sekhar were terminated in an illegal
and unjustified manner by M/s Delta Securities Pvt. Ltd. In the establishment of DAIL/ M/s Celebi Delhi
Cargo Terminal Management India Pvt. Ltd., New Delhi w.e.f 25.10.2018? If yes, whether the workman is
entitled reinstatement with full back wages and other consequential benefits? What other relief the workman is
entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer
Date: 28.11.2023

% feeett, 8 7, 2024

HT.IM. 885.—=ieffiepr  faarq oI, 1947 (1947 H1 14) @ GRT 17 & IR H, Dl

WHR THLUA. & Jauds & g Fanadl 3R 96 dHeR & 49, oray & fFfde sienfie faag 3
> WHR Aenfie Afswer - 98 - 5M Uy, AEAHA @ udie (FaW HEdT 14/2017) B
UHIRG BT 8, Sl D ARGR B 06,/05/2024 I UK B3l AT |

[. Te-22012/81/2017-smE 3 (H1.74-11)]
Tforeq.uq, 37 Reers

New Delhi, the 8th May, 2024

S.0. 885.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. 1.D. No. 14/2017) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 06 /05/2024.

[No. L-22012/81/2017-IR (CM-11)]
MANIKANDAN. N , Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 14 OF 2017
PARTIES: Muslim Mia
Vs.
Management of Satgram Incline of ECL and Another.

REPRESENTATIVES:

For the Union/Workman . None.

For the Management of ECL : Mr. P. K. Das, Advocate.
INDUSTRY: Coal.

STATE: West Bengal.

Dated: 10.04.2024

AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/81/2017-IR(CM-I1) dated 09.11.2017 has been pleased to refer the following dispute between the
employer, that is the Management of Satgram Incline under Satgram Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of M/s. Eastern Coalfields Ltd. in relation to its Satgram Incline
under Satgram Area in not paying the applicable House Rent Allowance to Sri Muslim Mia from February 2008 is
just and legal? if not, to what relief the workman is entitled to?”

1. On receiving Order No. L-22012/81/2017-IR(CM-II) dated 09.11.2017 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 14 of 2017 was registered on
21.11.2017 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. Mr. P. K. Das, learned advocate of Eastern Coalfields Limited is present. The case is fixed up today for
ex-parte hearing. On call at 12.45 p.m. Muslim Mia, the aggrieved workman as well as representative of Koyala
Khadan Sharamik Congress, Union are found absent without representation.

3. On a perusal of the record, | find that management filed their written statement on 10.02.2023, after a
period of six years, wherein it is stated that Muslim Mia was allotted quarters at New Satgram Colliery prior to
January 2008 and he handed over the quarters to the company in November 2007 vide office order
No. ECL/SP/PER/Housing/Allotment/2007/2736 dated 28/30.11.2007. Said quarters was therefore allotted to
Shri Krishna Behera, another employee of the company. It has been ascertained that according to circular issued by
Eastern Coalfields Limited (Headquarters) bearing No. ECL/CMO/C-6/WBE-1/489 dated 28.06.2006 which was
reissued vide No. ECL/CMD/C-6E/10/613 on 16.07.2012, Muslim Mia is not entitled to House Rent Allowance.
Notice was issued to Muslim Mia at his given address but same were returned on two occasions with endorsement
that he left for his home. In my considered view sufficient opportunity was given to the aggrieved workman and union
but they failed to file written statement and did not turn up for adducing necessary evidence. Without going into the
merits and validity of the circular issued from the Headquarters of Eastern Coalfields Limited for disallowing the
House Rent Allowance, this case is disposed of in the form of a No Dispute Award on default of the workman. Let a
No Dispute Award be drawn up accordingly.

Hence,
ORDERED

that a No Dispute Award be drawn up in the above Reference case. Let copies of the Award in duplicate be
sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer



[ATT 11—ve 3(ii)] T &1 TSI © 7% 18, 2024/39TTE 28, 1946 1901
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Tiorehas. U, 37 Ao

New Delhi, the 8th May, 2024

S.0. 886.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 02/2022) of the Central Government Industrial Tribunal-
cum-Labour Court, Godavarikhani as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.L. and their workmen, received by the Central Government on 25/04/2024.

[No. 22013/01/2024-1R (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-CUM- ADDL. DIST. &
SESSIONS COURT, GODAVARIKHANI.

PRESENT:- SRI Dr.T.SRINIVASA RAO,
CHAIRMAN-CUM-PRESIDING OFFICER.
FRIDAY, ON THIS THE 1" DAY OF MARCH, 2024.
I.D. No. 02 of 2022

Between:-

Merugu Ramesh, S/o. Laxminaryana, Age:39 Years, E.C.N0.2374049, Ex-Badli Worker, ALP-APA, R/0.Qr.No.SD-
485, Bhagathsingh Nagar, Ramakrishnapur, Mandal: Mandamarri, District: Mancherial (T.S).

....Petitioner/Workman
AND

1. The Colliery Manager, Singareni Collieries Company Ltd., Adriyala Longwall Project, RG-III
Area, Adriyala Project Area, Ramagundam Area-Ill, Centenary Colony, Ramagiri Mandal,
District Peddapalli (T.S).

2. The General Manager, Singareni Collieries Company Ltd., Adriyala Project Area, Ramagundam
Area-l11, Centenary Colony, Ramagiri Mandal, District Peddapalli (T.S)

3. The Chairman & Managing Director, Singareni Collieries Company Ltd., P.O: Kothagudem,
District Khammam (T.S).

.... Respondents/Management

This case coming before me for final hearing in the presence of Sri Javvaji Srinivas, Advocate for the
Petitioner and of Sri T. Ravinder Singh, Advocate for the Respondents; and having been heard and having stood over
for consideration till this day, the Tribunal delivered the following:-

AWARD

This petition is filed U/Sec.2-A (2) of I.D. Act praying to set aside the dismissal order dt.19.04.2019 passed
by the Respondent No.2 and direct the Respondents’ Corporation to reinstate the petitioner into service with
continuity of service, together with all attendant benefits and full back wages.

2. The brief averments of the petition are as follows:-

2(a). The petitioner was appointed as Badli Filler by respondents’ company under dependant employment scheme in
place of his father Sri Laxminarayana, Ex-Elec. Helper of SRP Area, through Office Order dt.20.04.2007. He was
posted to Mandamarri Area and he completed the Basic Job Training at MVTC, Mandamarri. Thereupon, he reported
before the RK.1A-Incline, M.M Area as per Office Order dt.06.07.2007. Ever since the date of his appointment, the
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petitioner was discharging his duties to the utmost satisfaction of all his superiors, without any kind of adverse
remarks. He served the respondents' company effectively and rendered (12) years long service. He put-in more than
(100) required musters per year and he was transferred to Adriyala Long Wall Project of the respondent No.1 and 2.
But, the atmosphere and gases of the said mine did not suit his health and he suffered from chronic ill-health, severe
joint pains and body pain from 2014 onwards. He underwent prolonged medical treatment in the respondents'
Company Hospitals and other referral hospitals at regular intervals. But, due to underground work, his health was not
cured completely and due to the indifferent attitude of the respondents and disregard to his chronic ill-health, he
continued to work in the underground on one hand and undergoing treatment frequently on the other hand, due to
which, his health completely deteriorated from 2014. Due to the above problems, he could not put-in the required
(100) musters during the year 2016. But, without considering the above, the respondents have issued charge sheet
dt.25.02.2017 to the petitioner alleging:-

""25.25: Habitual late attendance or habitual absence from duty without sufficient cause™

"25.31: Absence from duty without sanctioned leave or sufficient cause or overstaying
beyond sanctioned leave"

2(b). There is no deliberate or intentional absence on the part of the petitioner, there is reasonable and sufficient cause
for his not attending to duties regularly and for putting less musters during the charge sheet period of 2016. But, the
respondent No.2 dismissed the petitioner from service through Ref.No.RG.3/PERIRI48/DA-828/1325, dt.19.04.2019,
with effect from 25.04.2019, illegally which is highly arbitrary and against the basic principles of natural justice. The
petitioner submitted his satisfactory explanation dt.28.02.2017 to the charge sheet, but, domestic enquiry was
conducted while he was undergoing treatment. He participated in the enquiry on 04.09.2017, deposed the above true
facts of his ill-health and his family problems and also submitted Medical Certificates. But, the enquiry officer did not
properly appreciate the documentary and oral evidence in favour of the petitioner. The findings of the enquiry Officer
are very cryptic and he gave his vague findings, which are quite biased and perverse. The Respondent No.2 required
the petitioner to make representation on the findings of Enquiry Officer by letter dt.21.11.2017, to which he submitted
detailed representation dt.07.12.2017. He improved his attendance during the years 2018 and 2019 and put-in (68)
physical muster in (03) months till March 2019. But, the respondent No.2 unjustly dismissed him from service by
order dt.19.04.2019 straight away, without issuing any prior Show Cause Notice proposing the said capital
punishment of dismissal from service.

2(c). The petitioner preferred Appeal (03) times and moved from pillar to post before the respondents, but there is no
response from the company and he was not taken to duty. His health condition badly deteriorated and he suffered
from serious ill health, during the charge sheeted period. However, he improved his attendance during the years 2018
and 2019 and put-in (68) physical muster in (03) months i.e., till March, 2019. As such, it cannot be termed as
misconduct. There is reasonable and sufficient cause for the alleged absence of the petitioner during the charge sheet
period. Further, imposing the capital punishment of dismissal from service without any prior show cause notice
proposing the capital punishment is against the settled Law and contrary to the principles of natural justice. It is a
clear case of unfair Labour practice and victimization and the extremely harsh punishment of dismissal from service is
highly excessive and shockingly disproportionate, which amounts to economic death of the petitioner. Ever since his
unjust dismissal from service, he could not secure any other alternative job and remained unemployed. He lost lively
hood and incurred huge debts for his medical and domestic expenses and he is facing lot of hard ship and misery to
eke out lively hood for his family members. This Court has got every jurisdiction to try the case U/Sec.2-(A) (2) of
I.D. Act, as per the settled law declared by the Hon'ble High Court and this Court has wide powers U/Sec.11-A of I.D.
Act to grant every relief to the poor petitioner. Therefore, he prayed to the set aside the dismissal Order dt.19.04.2019
passed by Respondent No.2 and to direct the respondents’ company to reinstate the petitioner into service with
continuity of service, all other attendant benefits and full back wages.

3. On the other side, the Respondents’/Company has submitted counter by admitting the employment of
Petitioner/Workman with the Respondents’-Company and inter-alia contended that the petitioner was appointed as
badli-filler on 12.07.2007 under the dependant employment scheme and posted to work at RK1A incline Mandamari
Avrea as per office order dt.06.07.2007. The petitioner was a chronic absentee had not put the required musters in any
calendar year though out his service. The service of the employees of the respondent company are governed by
company standing orders and according to section 52(2) of the Mines Act 1952 an underground employee is required
to put in minimum musters of (190) and surface employee has to put (240) musters in a calendar year. But the
petitioner/employee being a chronic absentee had never put-in required musters since his appointment. The attendance
particulars of the petitioner are as follows:-

SL.No. Year Musters put in by the petitioner
1. 2008 27
2. 2009 103

3. 2010 110
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4. 2011 100
5. 2012 56
6. 2013 01
7. 2014 01
8. 2015 05
9. 2016 47
10. 2017 49
11. 2018 08
12. 2019 68

3(b). The petitioner was issued with charge sheet dt.02.02.2013 under clause 25:31 but no action was taken and he
was once again issued Charge Sheets for his absenteeism during the years 2013, 2014, 2015 & 2016 vide Letters
dt:02.02.2014, 10.01.2015 and dt:20.01.2016, but no action was taken for the charge sheets. As the petitioner was not
attending duties, the respondent company has also conducted counselling on 09.06.2014 and he attended with family
members and has given written explanation on 09.06.2014 stating the he has financial problems and he assured to put
in (23) musters in every month thereafter. But he did not change his attitude and failed to attend duties regularly. In
the due course as the petitioner failed to put-in required musters, he was again issued a charge sheet dt.25.02.2017, it
was received and he submitted his explanation dt.28.02.2017 which was found not satisfactory. The petitioner
employee has not put in (190) musters due to which he was issued Charge sheet for habitual absenteeism without any
sufficient cause and without any sanctioned leave which is misconduct under clause 25.25 & 25.31 of the Respondent
Company Standing orders. The relevant clause of standing orders reads as under:

“Clause 25.25 — Habitual late attendance or habitual absence from duty without sufficient cause. ”

“Clause 25. 31 — Absence from duty without sanctioned leave or sufficient cause or overstaying beyond sanctioned
leave.”

3(c). The enquiry notice was issued informing about enquiry and date of enquiry as 04.09.2017 vide Letter
dt.30.08.2017 and the petitioner attended the enquiry and fully participated in the enquiry proceedings. During the
enquiry, he voluntarily accepted the charges levelled against him and stated that due to ill-health and financial
problems he could not perform his duties. He further stated that he does not want any help or assistance to conduct the
enquiry proceedings and he failed to cross examine the witness. The petitioner was habitual absentee and during the
last (12) years he has not put in (190) musters as required. During the year 2018 he has put in only 8 musters and in
the year 2014 he has put in (68) musters in spite of regular counselling and opportunities given to him. He was
irregular to duties and remained absent from duty without sanctioned leave or sufficient cause and also he had put in
below (100) musters from 2012 to 2018 for (07) years continuously. He submitted written explanation dt.28.02.2017
to charge sheet by mentioning that he has family problems and financial problems. He has not mentioned anything
about his ill-health and not produced any documentary evidence relating to his ill-health. Further, the petitioner has
under gone PME on 24.10.2017 and was found fit for duty. The Enquiry Officer has conducted enquiry proceedings
duly following the principles of natural justice and by adducing full and fair opportunity to the petitioner to defend his
case and he has not submitted any documents in his favour as evidence. The Enquiry Officer submitted his findings
vide enquiry report dt.04.09.2017 by holding the petitioner guilty of misconduct.

3(d). The petitioner was issued show cause notice dt.21.11.2017 duly enclosing the copy of the enquiry report to make
any representation against the findings of the enquiry officer within seven days. The petitioner received show cause
notice & submitted his representation dt.28.02.2017. The Respondent Company having gone through the past record
and representation, found no extenuating circumstances to take a lenient view, was constrained to impose capital
punishment and the petitioner was dismissed from the services of the Respondent Company vide Office Order
dt.19.04.2019 w.e.f 25.04.2019, which is legal and valid. As per Article-311 (1) of Constitution of India, no person
who is a member of a Civil Service of the Union or an All India Service or Civil Service of a State or holds a civil
post under the Union or State shall be dismissed or removed by an authority subordinate to that by which he was
appointed. This makes it clear that the provision is applicable to only to the person holding civil post and as per the
Article 311(2), no such person as aforesaid shall be dismissed or removed or reduced in rank except after an enquiry
in which he has been informed the charges against him and given a reasonable opportunity of being heard in respect
of those charges. Provided that where it is proposed after such enquiry to impose upon him any such penalty, such
penalty may be imposed on the basis of the evidence adduced during such enquiry & it shall not be necessary to give
such person any opportunity of making representation on the penalty imposed. Hence, issuing of the show cause
notice by proposing punishment is not a requirement of the principles of natural justice. The respondent company’s




1904 THE GAZETTE OF INDIA : MAY 18, 2024/VAISAKHA 28, 1946 [PART II—SEC. 3(ii)]

standing orders which were approved as per the provisions of Industrial Employment (Standing Orders) Act, 1946, do
not speak about issue of show cause notice proposing the punishment to be imposed on the  delinquent employee.
There is no victimization and the punishment of dismissal is not harsh and the Respondent Company was very much
correct in imposing the punishment of dismissal because of the misconduct and the reckless attitude of the Petitioner.
Further, s per the provision under clause No. 29 of the Company standing orders, an employee has a right to appeal
against the penalty  order imposed on him to the Appellate Authority i.e. Director (PA&W) within (45) days of
receipt of the order of punishment, where as in case of the petitioner, he did not submitted Appeal to General
Manager, APA within (45) days.

3(e). The habitual absenteeism creates lot of indiscipline among the workers, disturb the working system, it will
reflect on the co- workers working system and also causing financial burden due to extending the benefits though they
are not contributing in improving the production and productivity. Further huge sums are being forced to earmark the
provisions for gratuity, etc., in spite of their zero contribution to the organization. The management examined all the
possibilities to reduce the punishment, but, the petitioner being a chronic absentee failed to submit any proof in
support of his contention. The respondent company could not find any way to take lenient view in this case and as the
case of the petitioner was devoid of demerits, the respondent company was constrained to dismiss the petitioner from
service.

3(f). The Respondent’s company employs more than 40,000 persons, which includes workmen, executives and
supervisors. The production results will depend upon the overall attendance and performance of each and every
individual. They are interlinked and inseparable. In this regard, if any one remains absent, without prior sanction of
leave or without any justified cause, the work to be performed get effected. Such unauthorized absence creates sudden
void, which at times is very difficult to fill-up, and there will be no proper planning and already planned schedules get
suddenly disturbed without prior notice. That is the reason why the Respondents Company is compelled to take severe
action against the unauthorized absentees. In the instant case, the Petitioner is one such unauthorized absentee having
failed to improve his attendance and work performance even after being punished earlier. With the advent and
implementation of new industrial and economic policies by Central Government as well as company, the Respondent
Company cannot go on employing the persons who are chronic absentees, who are burden to the Respondent
company. As such, the Respondent company was constrained to dismiss the petitioner for his unauthorized
absenteeism through Office order dt.19.04.2019 w.e.f 25.04.2019. Therefore, the respondents prayed to dismiss the
petition and not to grant any relief to the petitioner/workman.

4. In support of the claim of the Petitioner/Workman, he got marked Ex.W-1 and Ex.W-2 and on the other side,
for the Respondents’-Company Ex.M-1 to Ex.M-8 were marked, with consent of both parties.

5. Heard, the learned counsel for Petitioner/Workman as well as learned counsel for the Respondents’/
Company, besides written arguments.

6. Now the points for consideration are:-

1. Whether the domestic enquiry conducted by the respondent is held valid or not?

2. Whether the charges leveled against the petitioner are proved basing on evidence or not?
3.

Whether the dismissal order dt.19.04.2019 is liable to be set aside, if so, the petitioner is entitled for
reinstatement with continuity of service with all attendant benefits and full back wages?

If not to what relief is the worker entitled to?”

7. From the pleadings of the Petitioner/Workman and Respondents’/Company, these are the admitted facts that the
Petitioner/Workman was working as Badli Filler in Respondents’/ Company and he was dismissed from service for
the charges of the unauthorized and habitual absenteeism to duties. Now coming to the documentary evidence of both
sides, on behalf of the respondents’/company, Ex.M-1 to Ex.M-8 were marked, wherein, EX.M-1 and Ex.M-2 are the
attested copies of charge sheets issued to petitioner and Ex.M-3 is attested copy of letter acknowledged by the
petitioner. Ex.M-4 is attested copy of enquiry proceedings vide enquiry report dt.04.09.2017. Ex.M-5 is attested copy
of show cause notice. Ex.M-6 is attested copy of representation submitted by the petitioner. Ex.M-7 is attested copy of
dismissal order of petitioner vide Lr.No.RG.3/PER/IR/48/DA-828/1325 and Ex.M-8 is attested copy of name removal
letter of the petitioner. On the other side, the petitioner got marked Ex.W-1 and Ex. W-2 on his behalf, wherein,
Ex.W-1 is O/c of legal notice/demand letter with RP receipts and Ex.W-2 is postal acknowledgements. The above
documents of both sides are not in much dispute by either side.

8. Here, the learned counsel for the respondents’/company strenuously argued that the petitioner was appointed as
badli-filler on 12.07.2007, he was a chronic absentee and he had not put the required musters in any calendar year
through-out his service. He was issued with charge sheet dt.02.02.2013 under clause 25:31 but no action was taken
and he was once again issued Charge Sheets for his absenteeism during the years 2013, 2014, 2015 & 2016 vide
Letters dt:02.02.2014, 10.01.2015 and dt:20.01.2016, but no action was taken for the charge sheets. As the petitioner
was not attending duties, the respondent company has also conducted counseling on 09.06.2014 and he attended with
family members and has given written explanation on 09.06.2014 stating the he has financial problems and he assured
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to put in (23) musters in every month thereafter. But he did not change his attitude and failed to attend duties
regularly. In the due course as the petitioner failed to put-in required musters, he was again issued a charge sheet
dt.25.02.2017 for habitual absenteeism without any sufficient cause and without any sanctioned leave which is
misconduct under clause 25.25 & 25.31 of the Respondent Company Standing orders. The relevant clause of standing
orders reads as under:

>

“Clause 25.25 — Habitual late attendance or habitual absence from duty without sufficient cause.’

”Clause 25. 31 — Absence from duty without sanctioned leave or sufficient cause or overstaying beyond sanctioned
leave.”

8(a). The learned counsel for the respondents’/company further argued that the petitioner received the charge sheet
and submitted his explanation dt.28.02.2017 which was found not satisfactory. The enquiry notice was issued to the
petitioner and he participated in the enquiry proceedings. During the enquiry, he voluntarily — accepted the charges
levelled against him and stated that due to ill-health and financial problems he could not perform his duties. He
further stated that he does not want any help or assistance to conduct the enquiry proceedings and he failed to cross
examine the witness. The petitioner was habitual absentee and during the last (12) years, he has not put in (190)
musters as required. In the year 2018, he has put in only 8 musters and in the year 2014 he has put in (68) musters in
spite of regular counselling. He was irregular to duties and remained absent from duty without any sanctioned leave
or sufficient cause and also he had put in below (100) musters from 2012 to 2018 for (07) years continuously. He has
not mentioned anything about his ill-health and not produced any documentary evidence relating to his ill-health. The
Enquiry Officer conducted enquiry duly following the principles of natural justice and by adducing full and fair
opportunity to the petitioner to defend his case. The Enquiry Officer submitted his findings vide enquiry report
dt.04.09.2017 by holding the petitioner/workman guilty of charges and misconduct under standing orders.

8(b). The petitioner was issued show cause notice dt.21.11.2017 enclosing the copy of the enquiry report to which he
submitted his representation dt.28.02.2017. The Respondent Company having found no extenuating circumstances to
take a lenient view, was constrained to impose the punishment of dismissal from service vide Office Order
dt.19.04.2019 w.e.f 25.04.2019, which is legal and valid. There is no victimization and punishment of dismissal is not
harsh and the Respondent Company was very much correct in imposing the punishment of dismissal because of the
misconduct and the reckless attitude of the Petitioner. Further, the habitual absenteeism creates lot of indiscipline
among the workers, disturb the working system and also causing financial burden due to extending the benefits
though they are not contributing for the production and productivity. Therefore, he prayed to dismiss the petition and
not to grant any relief to the petitioner/workman.

9. Per contra, the learned counsel for the Petitioner/ workman argued that the petitioner was appointed as Badli Filler
by respondents’ company through Office Order dt.20.04.2007. Ever since the date of his appointment, the petitioner
was discharging his duties to the utmost satisfaction of all his superiors, without any kind of adverse remarks. He
served the respondents' company effectively and rendered (12) years long service, the atmosphere and gases of the
said mine did not suit his health and he suffered from chronic ill-health, severe joint pains and body pain from 2014
onwards. He underwent prolonged medical treatment in the respondents’ Company Hospitals and other referral
hospitals at regular intervals. But, due to underground work, his health was not cured completely and due to the
indifferent attitude of the respondents and disregard to his chronic ill-health, he continued to work in the underground
on one hand and undergoing treatment frequently on the other hand, due to which, his health completely deteriorated
from 2014. Due to the above problems, he could not put-in the required (100) musters during the year 2016. There is
no deliberate or intentional absence on the part of the petitioner, there is reasonable and sufficient cause for his not
attending to duties regularly and for putting less musters during the charge sheet period of 2016. But, the respondent
No.2 dismissed the petitioner from service through Ref. dt.19.04.2019, with effect from 25.04.2019.

9(a). The learned counsel for the Petitioner/ workman further argued that the petitioner submitted his satisfactory
explanation dt.28.02.2017 to the charge sheet, participated in the enquiry and deposed the true facts of his ill-health
and his family problems. But, the enquiry officer did not properly appreciate the evidence in favour of the petitioner.
He improved his attendance during the years 2018 and 2019 and put-in (68) physical muster in (03) months till March
2019. Further, the extremely harsh punishment of dismissal from service is highly excessive and shockingly
disproportionate, which amounts to economic death of petitioner. Ever since his unjust dismissal from service, he
could not secure any other alternative job and remained unemployed. He lost lively hood and incurred huge debts for
his medical and domestic expenses and he is facing lot of hard ship and misery to eke out lively hood for his family
members. Therefore, he prayed to the set aside the dismissal Order and to direct the respondents' company to reinstate
the petitioner into service, as prayed for.

POINT No.1:

10. In this matter, initially the petitioner/workman has denied the validity and legality of the enquiry report. But,
on 05.02.2024 the learned counsel for petitioner filed memo U/Sec.11-A of I.D Act by accepting the procedure of
domestic enquiry against the petitioner, hence, this Tribunal holding the domestic enquiry is valid. However, this is a
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beneficial legislation and social legislation and in view of settled law, this Tribunal is to re-appreciate the evidence
and come to its own conclusion with regard to finding guilty or not. Accordingly, the Point No.1 is answered.

POINT No. 2 & 3:

11. In view of the pleadings of the Petitioner/Workman as well as the Respondents/Company and rival
arguments of both sides, now this Court will go into the evidence on record. From a perusal of the record, it is evident
that the petitioner absented to duties for (291) days and had put-in only (47) musters during the year 2016, for which
charge sheet 25.02.2017 was issued to the petitioner, which is marked as Ex.M-1. Further, the petitioner also absented
to duties for (280) days and had put-in only (49) musters during the year 2017, for which charge sheet 06.01.2018 was
issued to the petitioner, which is marked as Ex.M-2. Domestic enquiry was conducted regarding the absenteeism of
the petitioner during the year 2016 for which Ex.M-1 charge sheet was issued to him. It appears from the proceedings
of enquiry under Ex.M-3, that the Petitioner/Workman participated in the domestic enquiry and admitted he absented
for (294) days and put in (47) musters only in the year 2016 and pleaded guilty. He further admitted that due to family
problems, he could not attend to his duties regularly from 2012 onwards. He repented for his absenteeism to duty and
assured that he will put-in (20) musters every month failing which the management can initiate any action against
him. The enquiry officer further examined Sri I.Sai Srinivas, Asst. Supdt., and K.VVenugopal, Pay Sheet Clerk on
behalf of the respondents, who deposed in support of the charges. Further from the Enquiry Report under Ex.M-3, it is
clearly evident that the charges were amply proved against the petitioner and he was asked to submit his
representation if any, on the enquiry findings report within (07) days vide notice dt.21.11.2017, which is marked as
Ex.M-4. The petitioner acknowledged the same and submitted his representation dt.28.02.2017 under Ex.M-6, which
is on the same lines of his statement during enquiry. The petitioner admitted that charges and reiterated that due to
family problems, he could not attend his duties regularly during the year 2016. The respondents/ company dismissed
the petitioner/workman from service vide Office Order dt.19.04.2019 which is marked as Ex.M-7 and the name
removal letter dt.25.04.2019 is marked as Ex.M-8. Thus, it is evident from the enquiry report under Ex.M-3 as well as
the material on record, that the petitioner had not put in minimum required musters of (190) and he put-in only (47)
musters and absented for (294) days, during the year 2016. For which, petitioner submitted that due to ill-health and
family problems, he was unable to perform duty regularly during the charge sheet period. Both the enquiry statement
of petitioner under Ex.M-3 and his explanation to the show cause notice under Ex.M-6 are on the same lines and they
clearly show that the petitioner/workman suffered from family problems during the charge sheet period. However, it
is clear that the petitioner has not attended to duties regularly and the charges were proved against him. Therefore, it
can be said that the respondents/company has no axe to grind against the petitioner. Hence, this Tribunal has no
hesitation to hold that the charges leveled against the petitioner/workman are proved and misconduct of the workman
is established basing on the evidence and findings of enquiry officer are not perverse. Moreover, this is not the case
of loaded dice situation against the petitioner by the respondents/corporation.

12. Here, the contention of the Petitioner/Workman is that he was appointed in the year 2007 and he served the
company for (12) years, this is his very 1% dismissal from service and he hails from a very poor family, he has got no
other livelihood and facing untold financial problems, and prayed to consider the case U/Sec.11-A of I.D. Act. In
support of the above contentions, the learned counsel for the petitioner/workman has relied upon a decision of the
Hon’ble High Court reported in 2012 (1) ALD 220 (DB), wherein their lordships observed that:

“The Industrial Disputes Act, 1947 is a social welfare legislation, which required to be interpreted keeping
in view the goals set out in the Preamble and Directive principles of State Policy in Part-1V of the Constitution.
Merely because workman approached to Labour Court with delay, relief cannot be denied. No indication in the Act
that delay extinguishes right conferred on the workmen under Industrial Law. The Labour Court is conferred with
very wide discretion U/Sec.11-A. The Industrial Court conferred with very wide discretion U/Sec.11-A of the Act for
granting appropriate relief”.

13. Therefore, in view of the above facts and circumstances of the case, if we come to quantum of sentence it is
settled law that the discretion of which can be exercised U/Sec.11-A is available only on the existence of certain
factors like punishment being disproportionate to the gravity of misconduct so as to disturb the conscience of the
Court, or the existence of any mitigating circumstances which require the reduction of the sentence, or the past
conduct of the workman which may persuade the Labour Court to reduce the punishment. Therefore, in the present
case on hand, a perusal of record, it shows that this is the very 1* dismissal from service of the petitioner. Further, the
petitioner submitted that he hail from a very poor family and has got no other livelihood and facing untold financial
problems, hence prayed to consider the case U/Sec.11-A of I.D., Act. The petitioner is out of employment from
25.04.2019, he served the respondents/ company for (12) years and this is very 1* dismissal from service. In view of
the above circumstances of the case, this Tribunal is of the opinion that the extreme punishment of dismissal from
service imposed by the respondents/company against the Petitioner deserves to be set aside since the disciplinary
authority cannot be permitted to act arbitrarily and work like a Roman Knight and it cannot be allowed a fight
between David and Goliath as in the present case on hand.

14. Therefore, in view of the above facts and circumstances and keeping in view of the principle “temper justice
with mercy” and to meet the ends of justice, this Tribunal is of the opinion that the punishment of dismissal from
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service imposed on the Petitioner vide Office Order dt.19.04.2019 under Ex.M-7 deserves to be modified. However,
since the charges leveled against the petitioner are proved, the relief is to be molded by this Tribunal appropriately
and this Tribunal is of the considered opinion that the petitioner is entitled to be reinstated into service as “Afresh
Badli Worker” only. Consequently, the petitioner is not entitled to any back wages, any continuity of service and any
attendant benefits, since petitioner might have gainfully employed during pendency of this Industrial Dispute. Hence,
the punishment of dismissal from service imposed by the Respondents Company is hereby modified appropriately.
Accordingly, the Point No.2 & 3 are answered.

15. IN THE RESULT, the petition is partly allowed. The dismissal order dt.19.04.2019 under Ex.M-7 passed
by the Respondent No.2 is hereby modified appropriately. The respondents’/company is directed to reinstate the
petitioner into service as “Afresh Badli Worker” only, but without any continuity of service, without any attendant
benefits and without any back wages. The petitioner is entitled to the salary only from the date of publication this
Award. Copy of the Award be sent to the appropriate Government for publication. Both parties shall bear their own
costs.

Typed to my dictation, corrected and pronounced by me in the open court, on this the 1* day of March, 2024.
Dr. T. SRINIVASA RAO, Chairman-cum-Presiding Officer,

APPENDIX OF EVIDENCE
WITNESSES EXAMINED

FOR WORKMAN:- FOR MANAGEMENT:-
-Nil- -Nil-
EXHIBITS
FOR WORKMAN:-
Ex.W-1 Dt. 02.05.2021 Olc of legal notice/demand letter with RP receipts.
Ex.W-2 Dt. - Postal acknowledgements.

FOR MANAGEMENT:-

Ex.M-1 Dt. 95 022017 Attested Copy of charge sheet issued to petitioner vide Lr.No.
R APAJ/ALP/ R07/(2016)/467
Ex.M-2 Dt. 06.01.2018 Attested Copy of charge sheet issued to petitioner vide Lr.No.
o APA/ALP/ R07/(2017)/157
Ex.M-3 Dt. 30.08.2017 Attggted Copy of letter sent to the petitioner, acknowledged by the
petitioner
Ex.M-4 Dt. ) Attested Copy of Enquiry proceedings vide enquiry report
dated:04.09.2017
Ex.M-5 Dt. 21.11.2017 Attested Copy of Show cause notice
Ex.M-6 Dt. 28.02.2017 Attested Copy of representation submitted by the petitioner
Ex.M-7 Dt. 19.04.2019 Attested copy of dismissal order of petitioner vide
r Lr.No.RG.3/PER/IR/ 48/DA-828/1325
Ex.M-8 Dt. 25.04.2019 Attested Copy of Name Removal letter of the petitioner vide
o Lr.No.APA/ALP/ P22/1201
T2 faeett, 8 WE, 2024
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New Delhi, the 8th May, 2024

S.0O. 887.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2022) of the Central Government Industrial Tribunal-
cum-Labour Court, Godavarikhani as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.L. and their workmen, received by the Central Government on 25/04/2024.

[No. 22013/01/2024-IR (CM-11)]
MANIKANDAN. N , Dy. Director
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-CUM- ADDL. DIST. &
SESSIONS COURT, GODAVARIKHANI.

PRESENT:- SRI Dr.T.SRINIVASA RAO,
CHAIRMAN-CUM-PRESIDING OFFICER.
THURSDAY, ON THIS THE 21% DAY OF MARCH, 2024.
I.D.No. 12 of 2022

Between:-

K. Srinivas, S/o. Yellaiah, 46 Years, E.C.N0.882907, Ex-Badli Filler, C/o. S.Sanjay Kumar, Advocate, H.N0.19-1-
103/A, Markandeya Colony, Godavarikhani, District Peddapalli, (Telangana) -505 209.

...Petitioner.
AND
1.  The Colliery Manager, Singareni Collieries Company Ltd., K.K-5 Incline, Mandamarri Area,
Mandamarri, District: Mancherial (T.S).
2. The General Manager, Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri, District: Mancherial (T.S).
3. The Chairman and Managing Director, Singareni Collieries Company Ltd., P.O: Kothagudem,
District: Khammam (T.S).
...Respondents.

This case coming before me for final hearing in the presence of Sri S.Sanjay Kumar, Advocate for the
Petitioner and of Sri T. Ravinder Singh, Advocate for the Respondents; and having been heard and having stood over
for consideration till this day, the Tribunal delivered the following:-

AWARD

This is a petition filed U/Sec.2-A (2) of L.D. Act, 1947 praying to set aside the dismissal order
Ref. No. MMR/PER/D/072/21/3430, dt.20/24.05.2021 passed by Respondent No.2 and to direct the respondents’-
company to reinstate the petitioner into service with continuity of service, all other consequential attendant benefits
and full back wages.

2. The brief averments of the petition are as follows:-

2(a). Tt is to submit that the Petitioner/Workman was appointed in the Respondents’-Company initially during the
year 1991 as Badli Filler and rendered long service. He put-in more than the (100) required musters per year and his
musters from 2014 to 2016 as shown in the charge sheet is furnished here under:-

NS:)'. Particulars Total Musters
1. Musters of 2014 (121) musters
2. Musters of 2015 (102) musters
3. Musters of 2016 (101) musters
4. Musters of 2017 Due to severe ill-health and kidney problem of Smt. Kalvala
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5. Musters of 2018 Narmada - wife, petitioner imparted prolonged treatment to her
5 Vst 2019 from 2017-2020 and petitioner sustained fractures to his leg and
‘ usters o hand, as such, he could not put-in (100) musters.
7. Musters of 2020
(Charge sheet year)

2(b). The petitioner suffered from chronic ill-health and sustained fractures to his leg and hand and he underwent
prolonged medical treatment in the respondents’ Company Hospitals and other referral hospitals, but, his health was
not cured completely. Further, wife of petitioner Kalavala Narmada was suffering from Kidney Problem, chronic ill-
health since 2017 and he imparted prolonged treatment to her in the SCCL Hospitals and the respondents referred her
to NIMS Hospital and Satya Kidney Centre, Hyderabad, where-at the petitioner imparted prolonged treatment to her.
Due to above health problems and COVID-2019, the petitioner could put-in (71) musters and fell short of (29)
musters during the year 2020. The petitioner continued to work on one hand and undergoing treatment frequently for
himself and his wife on the other hand and he improved his attendance during the years 2018 and 2020. But, the
respondent issued charge sheet dt.06.02.2021 alleging:-

“25.25: Habitual late attendance or habitual absence from duty without sufficient cause”.

“25.31: Absence from duty without sanctioned leave or sufficient cause or overstaying beyond sanctioned
leave”.

There is reasonable and sufficient cause for his not attending to duties regularly during the charge sheet period of
2020 and the respondents imparted treatment to the petitioner and his wife Kalavala Narmada in the SCCL Area
Hospital and referred her to NIMS Hospital & Satya Kidney Centre, Hyderabad, due to chronic Kidney Problems. She
was imparted prolonged treatment during the years 2017-2020. But, the 2" respondent unjustly dismissed the
petitioner from service through Ref. dt.20/24.05.2021.

2(c). The petitioner suffered from severe ill-health and fractures to his leg and hand. Further due to bilateral flank
pain more on left associated with vomiting & Kidney Problem, wife of the petitioner Smt. Narmada was imparted
treatment in the SCCL Area Hospitals. But, since her health condition was not improved, the respondents have
referred wife of the petitioner to NIMS Hospital and Satya Kidney Centre, Hyderabad during the years 2018 to 2020.
The doctors diagnosed her “Right Kidney measures 10.8 x 5.5cm. Multiple Calculi (5), largest measuring < 8.4mm
noted in upper, mid and lower pole calyces. Left Kidney measures 9.4 x 5¢cm. One calculus measuring 5mm noted in
upper pole calyx. Impression: Bilateral non obstructive renal calculi — Splenomegaly. Medical documents and
discharge summaries of SCCL Area Hospitals, NIMS Hospital, Satya Kidney Centre, other Hospitals and reference
letters may kindly be considered by this Court. The 1% respondent served charge sheet to the petitioner on 22.03.2021
and obtained written explanation from him on the same day and a formal domestic enquiry was conducted within (4)
days, assuring that he will be allowed to duty. He participated in the enquiry proceedings on 26.03.2021, deposed the
facts of ill-health and his family problems and submitted Medical Certificates. But, the enquiry officer did not
properly appreciate the documentary and oral evidence; and the findings of the Enquiry Officer are very cryptic
vague, biased and perverse. The Respondent No.2 required the petitioner to make representation on the findings
report of the Enquiry Officer by letter dt.24.04.2021, to which he submitted his satisfactory explanation. But, the 2™
respondent unjustly dismissed him from service by Ref. dt.20/24.05.2021 straight away, without issuing any prior
Show Cause Notice proposing the said capital punishment of dismissal.

2(d). The petitioner’s health condition badly deteriorated and he suffered from serious ill-health, during the charge
sheeted period. Since his wife was a chronic Kidney Patient, the petitioner imparted prolonged treatment to her at
regular intervals. The petitioner’s health condition badly deteriorated and he suffered from serious ill health, during
the charge sheeted period and there is sufficient and reasonable cause for the petitioner for not attending to duties
during charge sheet period and it cannot be termed as misconduct. Further, imposing the capital punishment of
dismissal from service on the petitioner without any prior show cause notice proposing the said capital punishment is
against the settled Law and contrary to the principles of natural justice. The extremely harsh punishment of dismissal
is highly excessive and shockingly disproportionate, which amounts to economic death of the petitioner. Ever since
his dismissal from service, the petitioner is out of employment and could not secure any other alternative job inspite
of his best efforts. He hails from a very poor family and has no other source of livelihood. Therefore, he prays to set
aside the dismissal order dt. dt.20/24.05.2021 passed by the Respondent No.2 and to direct the Respondents’-
Company to reinstate him into service with continuity of service, all consequential attendant benefits and full back
wages.

3. On the other side the Respondents/Management filed counter by admitting the employment of the
Petitioner/Workman with the Respondents’-Company, however, inter-alia contended that since the coal mining
industry is a central subject the Appropriate Government for Respondent/Management is Central Government, which
established an Industrial Tribunal-cum-Labour Court at Hyderabad from 29.12.2000 for adjudication of industrial
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disputes and the Petitioner ought to have approached the said tribunal for the redressal of grievance, if any. But, the
Petitioner conveniently avoided filing his petition before the Tribunal established by the Central Government and
hence it is not maintainable under law and the same may be dismissed on this ground alone.

3(a). The Respondent Company without prejudice to its rights in respect of the objection raised as above submits that
the petitioner was It is submitted that the petitioner initially was appointed as Badli-filler, worked as Coal Filler and
dismissed from the service of this respondent company. He was later reappointed in the company on 02.05.2012 in
compliance with the Award dt.10.01.2011, passed by Lok Adalath Bench of CGIT, Hyderabad. Further, respondents’
company is governed by standing orders, according to section 52(2) of the Mines Act, 1953 an underground employee
is required to put in minimum muster of 190 and surface employees has to put to 240 musters. The petitioner being
underground employee is expected to put in minimum 190 musters in a calendar year, but from the year 2014 to till
the date of dismissal of the petitioner, he did put in 190 musters in any of the calendar year and his attendance was not
satisfactory, the details of the attendance put in by the petitioner since from the date of his re-appointment is
mentioned below:-

SI. No. Year No. of Musters
1. 2012 133
2. 2013 130
3. 2014 121
4. 2015 102
5. 2016 101
6. 2017 152
7. 2018 94
8. 2019 59
9. 2020 51
10. 2021 20

3(b).  The averment of the petitioner that he suffered he suffered from chronic ill-health and sustained fractures to
his leg and hand and he underwent prolonged medical treatment in the Company Hospital is incorrect and hence
denied. The Respondent Company employs more than 43,600 persons and the production results will depend upon the
overall attendance and performance of every individual. If anyone remains absent without prior sanction of leave or
without any justified cause, the work to be performed gets effected. Such unauthorized absence creates sudden void,
which at times is very difficult to fill-up with substitute, and there will be no proper planning and already planned
schedules get suddenly disturbed without prior notice. For that reason every time the company inform its workers to
intimate prior to the unit in-charge so that they may arrange substitute and failing to inform will result in to
production and burden on the other employees.

3(c). The petitioner remained absent from duties without intimation which constitutes misconduct under Companies
approved standing orders No. 25.25 and 25.31. As such charges were leveled and charge sheet No.
MMR/KK5/R/007/21/499, dt.06-02-2021 was issued to the petitioner. The relevant clause of standing orders reads as
under:

25.25: Habitual Late attendance or habitual absence from duty without sufficient cause.
25.31: Absence from duty without sanctioned leave or sufficient cause or overstaying beyond sanctioned leave.

The respondents’ company is providing medical facilities to its employees and their dependants as In and Out-patients
through its Hospitals and if required the patients will be referred to higher centers for further treatment and diagnosis.
In the same manner, the petitioner was also extended medical facilities by the respondents’ company for ailments
which he was suffering for.

3(d). Enquiry into the charges leveled against the petitioner was conducted by the Enquiry Officer on 26.03.2021 and
the Petitioner has participated in the enquiry proceedings. He was given full and fair opportunity to defend his case. In
his deposition before the Enquiry Officer, the petitioner himself admitted that he remained absent on the dates
mentioned in the charge sheet and admitted his mistake and added that he remained absent due to ill-health of himself
and his wife. However, he did not submit any other documentary evidence about the alleged ill health which
prevented him from remaining absent from duties during the entire absenteeism period. The Enquiry Officer gave him
opportunity to adduce evidence and to produce documentary evidence; witnesses in support of his claim, but the
Petitioner did not submit documentary evidence and not produced witness. The Enquiry Officer has given fair
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findings basing on the documents and oral evidence given by petitioner and his finding is not vague. The enquiry was
conducted by the Enquiry Officer following all the principles of natural justice and the petitioner did not raise any
objections as to the conduct of enquiry proceedings at the time of enquiry and signed on the report submitted by the
Enquiry Officer. The copies of enquiry report and proceedings were sent to the Petitioner
No.MMR/PER/D/072/21/2705, dated 24.04.2021, to which he submitted a representation dt.30.04.2021 wherein he
mentioned that that he and his wife were suffering from ill-health and hence he remained absent to duties. Even at this
stage too, the petitioner did not substantiate with valid documentary evidence about the alleged ill-health which he
and his wife were suffering. Hence, the respondents’ company was constrained to impose the capital punishment and
dismissed the petitioner from service vide Ref. No. MMR/PER/D/072/21/3430, dt.20/24.05.2021 and his Appeal was
rejected confirming the dismissal order and communicated to the petitioner vide letter CRP/PER/IR/D/90/1186,
dt.24.09.2021.

3(e). The Petitioner was given number of opportunities to correct himself and to be regular to his duties by imposing
minor penalties such as issued Warning letter for the unauthorized absenteeism during the calendar year 2017, fine of
Rs.2000/- for unauthorized absenteeism during the calendar year 2018 and stoppage of one increment without
cumulative effect for the absenteeism during the calendar Year 2019. But, the petitioner has failed to improve his
attendance and resorted to unauthorizedly absent for duty during the calendar year 2020. The petitioner has put-in 100
musters or more only in 05 occasions from the year 2012-2016 and from the year 2017 to till date of dismissal i.e., till
24.05.2021 he has put in below 100 musters continuously. The company has given many opportunities to the
petitioner with a hope that he may change and attend to his duties. Even after giving opportunities to improve his
attendance, the petitioner continued his absenteeism continuously and there is no improvement in the attendance. As
no other go, the company issued charge sheet to the petitioner after giving all the opportunities and it is the
Petitioner’s misconduct which compelled the Respondent/ Management to impose penalty of dismissal which cannot
be termed as unjust. The Respondent management cannot be held responsible for the alleged huge debts and
unemployment. The other allegations of the petition are denied and Respondents’-Company prayed to dismiss the
petition, without granting any relief to the petitioner.

4. In support of the claim of the Petitioner/Workman, he got examined himself as WW-1 and got marked Ex.W-1 to
Ex.W-21 on his behalf. On the other side for the Respondents’-Company Ex.M-1 to Ex.M-8 were marked, with
consent of the petitioner/workman.

5. Arguments of the learned counsel for Petitioner/workman as well as the learned counsel for the
Respondents/Management heard. Perused the record produced before this Tribunal, rival arguments and citations.

6. Now the points for consideration are:-
1. Whether the domestic enquiry conducted by the respondents is held valid or not?
2. Whether the charges leveled against the petitioner are proved basing on evidence or not?
3. Whether the dismissal order dt.20/24.05.2021 is liable to be set aside, if so, the petitioner is
entitled to reinstatement with continuity of service with all attendant benefits and full back
wages?

If not to what relief is the worker entitled to?”

7. From the pleadings of the Petitioner/Workman and Respondents’ Company, these are the admitted facts that the
petitioner/workman worked as Badli-Filler (Underground) in the Respondents’~-Company and he was dismissed from
service by order dt.20/24.05.2021. Now coming to the documentary evidence on both sides, on behalf of the
Respondents’/Company Ex.M-1 to Ex.M-8 were marked, wherein, Ex.M-1 is attested copy of letter of R-1 for taking
disciplinary action against petitioner and Ex.M-2 is attested copy of service and other particulars of petitioner
(Proforma-A). Ex.M-3 is attested copy of charge sheet dt.06.02.2021 issued to petitioner and Ex.M-4 is attested copy
of acknowledgment. Ex.M-5 is attested copy of explanation to the charge sheet submitted by the petitioner. EX.M-6 is
attested copy of Enquiry Notice to the petitioner and Ex.M-7 is attested copy of Muster particulars of petitioner from
January 2020 to December 2020. Ex.M-8 is Disciplinary proceedings of Medical Board Lr.No.RKP/MED/W/22/
9463 and OP Receipt.

7(a). On the other side, the petitioner himself was got examined as WW-1 and got marked Ex.W-1 to W-21 on his
behalf, wherein, Ex.W-1 is Dismissal Order issued by R-2 and Ex.W-2 is Name Removal memo issued by R-1.
Ex.W-3 is Pay Slip of December 2020 showing (71.50) yearly total musters during the year 2020. Ex.W-4 is Ultra
sonogram of the abdomen report of Smt.Narmada, wife of petitioner, issued by SCCL Area Hospital, RG-I. EX.W-5 is
Discharge Summary of Smt.Narmada, wife of petitioner, issued by SCCL Area Hospital, RG-I. EX.W-6 is OPD Card
of Smt.Narmada, wife of petitioner, issued by Satya Kidney Centre, Hyderabad. EX.W-7 is Discharge summary of
inpatient treatment from 09.05.2018 to 14.05.2018, of Satya Kidney Centre & Super Specialty Hospital, Hyderabad.
Ex.W-8 is Medical Treatment and Prescription of SCCL Area Hospital, Ramagundam to wife of petitioner from
26.01.2019 to 08.06.2020. Ex.W-9 is Medical Treatment & Prescription of SCCL Area Hospital, Ramagundam, for



1912 THE GAZETTE OF INDIA : MAY 18, 2024/VAISAKHA 28, 1946 [PART II—SEC. 3(ii)]

wife of the petitioner from 02.11.2019 to 07.01.2020. Ex.W-10 is Discharge Card of inpatient treatment from
08.11.2019 to 14.11.2019 of SCCL Group of hospitals, to petitioner. Ex.W-11 is Discharge Card of inpatient
treatment from 07.01.2020 to 09.01.2020 of SCCL Group of Hospitals, for Narmada, wife of the petitioner. Ex.W-12
is Medical treatment by Ambica Hospital, Godavarikhani to wife of petitioner from 12.10.2020 to 13.11.2020. Ex.W-
13 is Blood Examination Report, Bio-Chemical Report & other reports of wife of petitioner. Ex.W-14 is Ultrasound
Scan of Whole Abdomen Report of wife of petitioner by Aditya Diagnostics, CT Scan Centre. Ex.W-15 is Blood
Examination Report, Bio-Chemical Report & other reports of wife of petitioner. Ex.W-16 is Medical treatment and
reports of Ambica Hospital, Godavarikhani of wife of petitioner. Ex.W-17 is Blood Examination Report, Bio-
Chemical Report & other reports of wife of petitioner. Ex.W-18 is Ultrasound Scan of Whole Abdomen & Pelvis
Report of wife of petitioner by Lotus Scan Centre. Ex.W-19 is Complete Blood Picture report of Sigma Clinical
Laboratory, Godavarikhani. Ex.W-20 is Appeal rejection order issued by Director (PA&W) and Ex.W-21 is O/c of
Demand Letter of the petitioner.

8. Here, the learned counsel for the respondents’-company has strenuously argued that since the coal mining
industry is a central subject the Appropriate Government for Respondents/Management is Central Government, which
established Central Govt. Industrial Tribunal-cum-Labour Court at Hyderabad for adjudication of Industrial Disputes
and the Petitioner ought to have approached the said Tribunal for the redressal of grievance, if any. But, the Petitioner
conveniently avoided filing his petition before the Tribunal established by the Central Government and hence it is not
maintainable under law and the same may be dismissed on this ground alone.

8(a). The learned counsel for the respondents’-company argued that the petitioner was initially was appointed as
Badli-filler in the year 1991, he worked as Coal Filler and was dismissed from the service of this respondent
company. He was later reappointed in the company on 02.05.2012 in compliance with Award, dt.10.01.2011 and he
being an underground employee is expected to put-in minimum 190 Musters in a calendar year, but, he was not
regular to his duties and in no year he had put in the required 190 musters. The contentions of the Petitioner that he
suffered from chronic ill-health and sustained fractures to his leg and hand and he underwent prolonged medical
treatment in the Company Hospital are incorrect. If he was really suffering from ill health, it becomes his primary
responsibility to report sick in Colliery Hospital or he should have informed to unit officers about his incapability to
attend duties and he would have got leave or loss of pay leave but he did not inform anything. The Respondent
Company employs more than 43,600 persons and the production results will depend upon the overall attendance and
performance of every individual. If any one remains absent without prior sanction of leave or without any justified
cause, the work to be performed get effected. Such unauthorized absence creates sudden void, which at times is very
difficult to fill-up with substitute, and there will be no proper planning and already planned schedules get suddenly
disturbed without prior notice. For that reason every time the company inform its workers to intimate prior to the unit
in-charge so that they may arrange substitute and failing to inform will result in to production and burden on the other
employees.

8(b). The learned counsel for the respondents’-company further argued that the petitioner had put in 51 musters only
and on all other days in the year 2020 he remained absent from duties without intimation. As the above act amounted
to misconduct under Company Standing Orders No. 25.25 & 25.31, he was issued charge sheet dt.06-02-2021 for
absenteeism for the year 2020, it was received by him on 22.03.2021 and he submitted his explanation dt.23.03.2021.
The Petitioner did not report sick in Company’s Hospitals during the entire absenteeism period. Enquiry into the
charges leveled against the petitioner was conducted by the Enquiry Officer on 26.03.2021 and the Petitioner has
participated in the enquiry proceedings. He was given full and fair opportunity to defend his case. In his deposition
before the Enquiry Officer, the petitioner admitted that he remained absent on the dates mentioned in the charge sheet,
admitted his mistake that he remained absent due to his ill-health and of his wife. However, he did not submit any
other documentary evidence about the alleged ill-health which prevented him from remaining absent from duties
during entire absenteeism period. Copies of enquiry report and proceedings were sent to the petitioner to enable him
to submit his written representation against the findings contained in the enquiry report and he submitted his
representation dt.30.04.2021 wherein he mentioned that he and his wife were suffering from ill-health and hence he
remained absent to duties. Even at this stage also, the petitioner did not substantiate with valid documentary evidence
about the alleged ill-health which he and his wife were suffering. Hence, the respondents’ company was constrained
to impose capital punishment and dismissed from service vide office order dt.20/24.05.2021 and his Appeal was
rejected by Director (PA&W) vide letter dt.24.08.2021/24.09.2021.

8(c). The learned counsel for the respondents’-company also argued that the petitioner was given number of
opportunities to correct himself and to be regular to his duties by imposing minor penalties such as such as issued
Warning letter for the unauthorized absenteeism during the Calendar Year 2017, fine of Rs.2000/- for the
unauthorized absenteeism during the Calendar Year 2018 and stoppage of one increment without cumulative effect
for the unauthorized absenteeism during the Calender Year 2019. But, the petitioner has failed to improve his
attendance and resorted to unauthorizedly absent for duty during the calendar year 2020. The petitioner put in 100
musters or more only in 05 occasions from the year 2012-2016 and from the year 2017 to till date of dismissal
i.e.,, 24.05.2021 he has put in below 100 musters continuously. Even after giving opportunities to improve his
attendance, the petitioner continued his absenteeism and there is no improvement in the attendance. The Petitioner’s
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misconduct compelled the Respondents /Management to impose penalty of dismissal which cannot be termed as
unjust. The petitioner not utilized the opportunities given by the company and not improved his attendance. Hence,
the Respondent Company dismissed him from service vide order dt.20/24.05.2021, which is justified. Hence, he
prayed to dismiss the petition, without granting any relief.

9. Per contra, on the point of jurisdiction, the learned counsel for the Petitioner/workman contended that as per the
Division Bench Judgment of the Hon’ble High Court reported in 1997 (IIT) LLJ (Supp.) 11, Between: U. Chinnappa
Vs. Cotton Corporation of India, this Tribunal has jurisdiction over Singareni Collieries Company Ltd., to entertain
the Industrial Dispute raised by the petitioner/workman though the appropriate Govt. is Central Govt., The petitioner
need not raise the Industrial Dispute compulsorily before the Central Govt. Industrial Tribunal, Hyderabad alone, as
contended by the respondents’ company. Hence, this I.D petition filed by petitioner/ workman is well maintainable
before this Tribunal for adjudication of the dispute on merits.

9(a). The learned counsel for the Petitioner/workman argued that the Petitioner/Workman was initially during the year
1991 as Badli Filler and rendered long service and he was re-appointed in the Company 2012 in compliance with the
Award of CGIT, Hyderabad. He was put-in more than the (100) required musters per year and his musters from 2014
to 2016 as shown in the charge sheet. He suffered from chronic ill-health and sustained fractures to his leg and hand
and he underwent prolonged medical treatment in the respondents’” Company Hospitals and other referral hospitals,
but, his health was not cured completely. Further, wife of the petitioner Kalavala Narmada was suffering from Kidney
Problem, chronic ill-health since 2017 and he imparted prolonged treatment to her in the SCCL Hospitals and the
respondents referred her to NIMS Hospital and Satya Kidney Centre, Hyderabad, where-at the petitioner imparted
prolonged treatment to her. Due to above health problems and COVID-2019, the petitioner could put-in (71) musters
and fell short of (29) musters during the year 2020. The petitioner continued to work on one hand and undergoing
treatment frequently for himself and his wife on the other hand and he improved his attendance during the years 2018
and 2020. There is there is reasonable and sufficient cause for his not attending to duties regularly during the charge
sheet period of 2020 and the respondents imparted treatment to the petitioner and his wife Kalavala Narmada in the
SCCL Area Hospital and referred her to NIMS Hospital & Satya Kidney Centre, Hyderabad, due to chronic Kidney
Problems. She was imparted prolonged treatment during the years 2017-2020. But, the 2" respondent unjustly
dismissed the petitioner from service through Ref. dt.20/24.05.2021.

9(b). The learned counsel for the Petitioner/workman further argued that due to bilateral flank pain more on left
associated with vomitings & Kidney Problem, wife of the petitioner Smt.Narmada wife of the petitioner was imparted
treatment in the SCCL Area Hospitals. But, since her health condition was not improved, the respondents have
referred wife of the petitioner to NIMS Hospital and Satya Kidney Centre, Hyderabad during the years 2018 to 2020.
The doctors diagnosed her “Right Kidney measures 10.8 x 5.5cm. Multiple Calculi (5), largest measuring < 8.4mm
noted in upper, mid and lower pole calyces. Left Kidney measures 9.4 x 5cm. One calculus measuring 5mm noted in
upper pole calyx. Impression: Bilateral non obstructive renal calculi — Splenomegaly. Medical documents and
discharge summaries of SCCL Area Hospitals, NIMS Hospital, Satya Kidney Centre, other Hospitals and reference
letters may kindly be considered by this Court. The 1% respondent served charge sheet to the petitioner on 22.03.2021
and obtained written explanation from him on the same day and a formal domestic enquiry was conducted within (4)
days, assuring that he will be allowed to duty. He participated in the enquiry proceedings on 26.03.2021, deposed the
facts of ill-health and his family problems and submitted Medical Certificates. But, the enquiry officer did not
properly appreciate the documentary and oral evidence in favour of the petitioner; and findings of the Enquiry Officer
are very cryptic vague, biased and perverse. The 2™ respondent required the petitioner to make representation on the
findings report of the Enquiry Officer by letter dt.24.04.2021, to which he submitted his satisfactory explanation. But,
the 2™ respondent dismissed him from service by Ref. dt.20/24.05.2021 straight away, unjustly, without issuing any
prior Show Cause Notice proposing the said capital punishment of dismissal from service. His health condition was
badly deteriorated and he suffered from serious ill health, during the charge sheeted period and there is sufficient and
reasonable cause for the petitioner for not attending to duties during charge sheet period and it cannot be termed as
misconduct.

9(c).  The learned counsel for the Petitioner/workman further argued that imposing the capital punishment of
dismissal from service without any prior show cause notice is against the principles of natural justice. The extremely
harsh punishment of dismissal is highly excessive and shockingly disproportionate, which amounts to economic death
of the petitioner. Ever since his dismissal from service, the petitioner is out of employment and could not secure any
other alternative job in spite of his best efforts. He hails from a very poor family and has no other source of
livelihood. Therefore, he prayed to set aside the dismissal order and direct the Respondents’-Company to reinstate the
petitioner/workman into service with continuity of service, all attendant benefits and full back wages.

POINT No. 1:

10. Here, on the point of territorial jurisdiction of this Tribunal, it is settled Law that as per the Division Bench
Judgment of the Hon’ble High Court reported in 1997 (III) LLJ (Supp.) 11, Between: U. Chinnappa Vs. Cotton
Corporation of India, this Tribunal has got every jurisdiction to entertain the Industrial Dispute raised by the
petitioner/workman who was an employee of Singareni Collieries Company Ltd., Even though, the Central Govt. is
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appropriate Govt., for the respondents’-Company, the petitioner need not compulsorily raise the Industrial Dispute
before the Central Govt. Industrial Tribunal, Hyderabad, as contended by the respondents’ company; and he can file
this 1.D. case before this Tribunal as well. Hence, the contentions of the respondents’-company on the point of
jurisdiction of this Tribunal are not sustainable under Law. Accordingly, it is answered in favour of the
petitioner/workman and against the respondents’ company.

11. Further, in this matter, initially the petitioner/workman denied the validity and legality of the enquiry report.
But on 03.10.2023, the learned counsel for petitioner filed memo U/Sec.11-A of I.D Act by accepting the procedure
of domestic enquiry. Now the next question is whether the misconduct is proved in the facts of the case and the
findings are not perverse. So, this Tribunal is to re-appreciate the evidence and come to its own conclusion with
regard to finding guilty or not based on evidence. Accordingly, the Point No.1 is answered.

POINT No. 2 & 3:

12. In view of the pleadings of the Petitioner/Workman as well as Respondents/corporation as well as in view of the
rival arguments of their respective counsel now this Court will go into the evidence on record. Admittedly, the
petitioner was dismissed from service by Proc. dt.20/24.05.2021 wherein it is alleged that the petitioner was absent
from duty without sanctioned leave or sufficient cause during the year 2020. From a perusal of the record, it shows
that Charge Sheet dt.06.02.2021 was issued to the petitioner, which is marked as Ex.M-3. It is evident from the charge
sheet that the petitioner absented to duties for 220 days and had put-in only 51 actual musters during the year 2020. It
further shows the musters of the petitioner during the years from 2015 to 2019 and it appears that he put in 102 muster
during the year 2015 and 101 musters during the year 2016, 52 musters during the year 2017, 94 musters during the
year 2018 and 59 musters during the year 2019. The petitioner submitted his explanation to charge sheet, which is
marked as Ex.M-5 wherein he stated that he suffered from ill-health and sustained fractures to his right hand and due
to heavy weight lifting while performing duties, there is swelling and pain. He further stated that his wife is a kidney
patient and suffering from ill-health due to which he was imparting treatment to her and hence he could not attend to
his duties during the year 2020.

12(a). Further, a perusal of Ex.M-6 enquiry call letter shows that domestic enquiry was scheduled to be conducted on
26.03.2021 and as per the pleadings of both parties the Petitioner/Workman participated in the domestic enquiry and
deposed that he absented from duty from January 2020 due to his ill-health and of his wife. He assured that he will
attend to his duties regularly and requested to take a lenient view. The muster particulars of petitioner from January
2020 to December 2020, which is marked as Ex.M-7 shows 92 actual musters, 20 leaves and 144 absent days of the
petitioner. From the pleadings of both parties, it is evident that the petitioner absented to duty without sanctioned
leave and he accepted charge, though pleaded that due to health problems of himself and his wife, he remained absent
to his duties. The domestic enquiry file in original together with enquiry proceedings and Enquiry Report with service
particulars of the petitioner were submitted to the respondent No.2 General Manager, vide letter dt.30.03.2021, which
is marked as Ex.M-1. Further, the service particulars of the petitioner produced before this Tribunal under Ex.M-2 it
is evident that the petitioner put-in 102 musters during the 2015, 101 musters during the year 2016, 92 musters during
the year 2020 i.e., charge sheet year. Further, it appears from Ex.M-2 service particulars, that the petitioner was
granted sick leave for 45 days during the year 2017, and 15 days each during the years 2018 to 2021. The proceedings
dt.23.08.2022 of the Dy. Chief Medical Officer, SCCL Area Hospital, Ramakrishnapur is marked as Ex.M-7,
wherein, O.P records of the petitioner/workman dt.15.11.2019 were furnished to respondent No.2 General Manager.
Dismissal order dt.20/24.05.2021 is marked as Ex.W-1 and appeal submitted by the petitioner was rejected by the
Director (PA&W) by order dt.24.08.2021/24.09.2021, which is marked as Ex.W-40.

12(b). Apart from the above, the petitioner/workman submitted several medical prescriptions and treatment imparted
to him and his wife Smt. Nirmala, which are marked as Ex.W-3 to Ex.W-19. Most of the medical documents
submitted by the petitioner were issued by the SCCL Hospitals and other referral hospitals such as, Satya Kidney
Centre and NIMS Hospital, Hyderabad, which prima-facie show that the petitioner and his wife Smt. Nirmala
suffused from ill-health during the years 2017 to 2020. The petitioner explained that due to his own ill-health and ill-
health of his wife, he absented to duties during the charge sheeted year of 2020 and prayed to consider his case
sympathetically. However, the respondents/company dismissed the petitioner/workman from service by Proc.
dt.20/24.05.2021 which is marked as Ex.W-1. Thus, it is evident from the pleadings of both parties and material on
record that the petitioner had not put in minimum required musters of 190 and he put-in less musters during the year
2020. For which, petitioner submitted that due to ill-health he was unable to perform duty regularly during the charge
sheet period and submitted several medical prescriptions and reports, which are marked as Ex.W-3 to Ex.W-19.
Further, the above medical documents of the petitioner lend support to the defense put-forth by the petitioner and his
explanation to the charge sheet under Ex.M-5. These documents clearly show that the petitioner/workman and his
wife have suffered from ill-health during the charge sheet period and hence the defense put-forth by him is plausible.
However, it is clear that the petitioner has not attended to duties regularly and the charge was proved against him.
Therefore, it can be said that the respondents/company has no axe to grind against the petitioner. Hence, this Tribunal
has no hesitation to hold that the charge leveled against the petitioner/workman is proved and misconduct of the
workman is established basing on the evidence and the findings of enquiry officer are not perverse. But, at the same
time much gravity cannot be attributed to the petitioner since his ill-health and treatment imparted by SCCL and other
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referral hospitals is supported by the medical documents produced before this Tribunal which shows reasonable cause
for the petitioner’s absence during the charge sheet period.
13. Here, the contention of the Petitioner/Workman is that he was appointed in the year 1991 and he served the
company for several years. The petitioner suffered from chronic ill-health and sustained fractures to his leg and hand
and he underwent prolonged medical treatment in the respondents’ Company Hospitals and other referral hospitals.
Further, his wife Smt.Nirmala suffered from serious ill-health and kidney problem and since her health condition was
not improved, the respondents’ company has referred her to the NIMS Hospital and Satya Kidney Centre, Hyderabad
during the years 2018 to 2020. The doctors diagnosed her “Right Kidney measures 10.8 x 5.5cm. Multiple Calculi (5),
largest measuring < 8.4mm noted in upper, mid and lower pole calyces. Left Kidney measures 9.4 x 5¢cm. One
calculus measuring 5mm noted in upper pole calyx. Impression: Bilateral non obstructive renal calculi —
Splenomegaly. He hails from a very poor family, he has got no other livelihood and facing untold financial problems,
and prayed to consider the case U/Sec.11-A of I.D. Act. In support of his contentions, the learned counsel for the
petitioner relied upon the following citations:-
1) HON’BLE SUPREME COURT JUDGMENT REPORTED IN AIR 1988 SC 303 — Between: Scooter India
Ltd, Labour Court, Lucknow & ors:
In this case, the Labour Court while holding that enquiry had conformed to statutory prescriptions and
principles of natural justice, yet held that order of termination was not justified and ordered for reinstating
employee with 75% back wages. Wide powers are vested in Labour Court or Tribunal. Labour Court can
temper justice with mercy and give an opportunity to an erring workman to reform himself. Order of Labour
Court granting relief of reinstatement with 75% back wages was upheld by Hon’ble Supreme Court.
2) HON’BLE HIGH COURT JUDGMENT IN W.A. No.1101/2008 and W.P.N0.7671 of 2000, dt.07.04.2009
D.B. Judgment:
In this case, the Labour Court granted reinstatement with continuity of service and half-of back wages. The
Hon’ble High Court held that since the petitioner remained unemployed from the date of removal, modified
the award of Labour Court by granting full back wages.

3) Judgment of Hon’ble Supreme Court, dt.24-08-2009 in Civil Appeal N0.5762 of 2009, Between: Coal India
Ltd. & Anr Vs. Mukul Kumar Choudari and others.

4) Judgment of Hon’ble Supreme Court dt.14-05-2009 Between: Jagadish Singh Vs. Punjab Engineering
College and others.

In the above Judgments of the Hon’ble Supreme Court at S1.No.3 & 4 reveals that the Hon’ble Court held that the
punishment should be in commensurate with the gravity of charges and not shockingly disproportionate.

13(a). Further, the learned counsel for the petitioner/workman has relied upon a decision of the Hon’ble High Court
reported in 2012 (1) ALD 220 (DB), wherein their lordships observed that:

“The Industrial Disputes Act, 1947 is a social welfare legislation, which required to be interpreted
keeping in view the goals set out in the Preamble and Directive principles of State Policy in Part-1V of the
Constitution.  The Labour Court is conferred with very wide discretion U/Sec.11-A. The Industrial Court
conferred with very wide discretion U/Sec.11-A of the Act for granting appropriate relief”.

14. Therefore, in view of the above decisions and the facts and circumstances of the case, if we come to quantum of
sentence it is settled law that the discretion of which can be exercised U/Sec.11-A is available only on the existence of
certain factors like punishment being disproportionate to the gravity of misconduct so as to shock the conscience of
the Court, or the existence of any mitigating circumstances which require the reduction of the sentence, or the past
conduct of the workman which may persuade the Labour Court to reduce the punishment. A perusal of record shows
that the petitioner and his wife have suffered from ill-health and submitted several medical documents showing the
treatment imparted to them by SCCL Hospitals and other referral hospitals. Further, the petitioner submitted that he
hails from a very poor family and has got no other livelihood and facing untold financial problems, hence prayed to
consider the case U/Sec.11-A of 1.D., Act. The petitioner is out of employment from the year 2021 and there is
reasonable and sufficient cause for his absence to duties during charge sheet period, as the ill-health suffered by the
petitioner is supported by the medical record of respondents” SCCL-company produced before this Tribunal. Further,
it appears from the counter filed by the respondents’ company that during the previous years from 2012 to 2017, the
petitioner put-in musters of 133, 130, 121, 102, 101 and 152 respectively. In view of the above mitigating
circumstances of the case, this Tribunal is of the opinion that the extreme punishment of dismissal from service
imposed by the respondents’/ company against the petitioner deserves to be set aside since the disciplinary authority
cannot be permitted to act arbitrarily and work like a Roman Knight and it cannot be allowed a fight between David
and Goliath as in the present case on hand.

15. Therefore, in view of the above facts and circumstances and keeping in view of the principle “temper justice with
mercy” and to meet the ends of justice, this Tribunal is of the considered opinion that the punishment of dismissal
from service deserves to be set aside. However, since the charge leveled against the petitioner are proved, the relief is
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to be molded by this Tribunal appropriately and considering the mitigating circumstances discussed supra, the
petitioner is entitled to be reinstated into service with continuity of service only. But, the petitioner is not entitled to
any back wages and any attendant benefits during the intervening period from the date of his dismissal to till date
since he might have gainfully employed during pendency of this Industrial Dispute. Hence, the punishment of
dismissal from service imposed by the Respondents’ Company is hereby modified appropriately. Accordingly, the
Point No.2 & 3 are answered.

16. IN THE RESULT, the petition is partly allowed. The dismissal order dt.20/24.05.2021, under Ex.W-1 passed by
the Respondent No.2 is hereby modified appropriately. The respondents’/company is directed to reinstate the
petitioner into service with continuity of service only, but, without any attendant benefits and without any back wages
during the intervening period from the date of his dismissal to till date. The petitioner is entitled to the salary only
from the date of publication this Award. Copy of the Award be sent to the appropriate Government for publication.
Both parties shall bear their own costs.

Typed to my dictation, corrected and pronounced by me in the open court, on this the
21* day of March, 2024.

Dr. T. SRINIVASA RAO, Chairman-cum-Presiding Officer

APPENDIX OF EVIDENCE
WITNESSES EXAMINED

FOR WORKMAN:- FOR MANAGEMENT:-
W.W-1 K. Srinivas, Petitioner. -Nil-
EXHIBITS
FOR WORKMAN:-
Ex.W-1 Dt. 20/ Dismissal Order issued by R-2,
24.05.2021
Ex.W-2 Dt. 25.05.2021 Name Removal memo issued by R-1,
Ex.W-3 Dt. 31.12.2020 Pay Slip of December 2020 showing (71.50) yearly total
musters during the year 2020.
Ex.W-4 Dt. 13.07.2017 Ultrasonogram of the abdomen report of Smt Narmada, wife
of petitioner, issued by SCCL Area Hospital, RG-I.
ExX.W-5 Dt. 14.07.2017 Discharge Summary of Smt Narmada, wife of petitioner,
issued by SCCL Area Hospital, RG-I.
Ex.W-6 Dt. 09.05.2018 OPD Card of Smt Narmada, wife of petitioner, issued by
Satya Kidney Centre, Hyderabad.
Ex.W-7 Dt. 14.05.2018 Discharge summary of inpatient treatment from 09.05.2018 to

14.05.2018, of Satya Kidney Centre & Super Specialty
Hospital, Hyderabad.

Ex.W-8 Dt. 26.01.2019 Medical Treatment & Prescription of SCCL Area Hospital,
Ramagundam to wife of the petitioner from 26.01.2019 to
08.06.2020.

Ex.W-9 Dt. 02.11.2019 Medical Treatment & Prescription of SCCL Area Hospital,
Ramagundam, for wife of the petitioner from 02.11.2019 to
07.01.2020.

Ex.W-10 Dt. 14.11.2019 Discharge Card of inpatient treatment from 08.11.2019 to
14.11.2019 of SCCL Group of hospitals, to petitioner.

Ex.W-11 Dt. 09.01.2020 Discharge Card of inpatient treatment from 07.01.2020 to
09.01.2020 of SCCL Group of Hospitals, for Narmada, wife
of the petitioner.

Ex.W-12 Dt. 12.10.2020 Medical treatment by Ambica Hospital, Godavarikhani to
wife of petitioner from 12.10.2020 to 13.11.2020.
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Ex.W-13 Dt. -do- Blood Examination Report, Bio-Chemical Report & other
reports of wife of petitioner.

Ex.W-14 Dt. -do- Ultrasound Scan of Whole Abdomen Report of wife of
petitioner by Aditya Diagnostics, CT Scan Centre.

Ex.W-15 Dt. 13.11.2021 Blood Examination Report, Bio-Chemical Report & other
reports of wife of petitioner.

Ex.W-16 Dt. 15.11.2021 Medical treatment and reports of Ambica Hospital,
Godavarikhani of wife of petitioner.

Ex.W-17 Dt. -do- Blood Examination Report, Bio-Chemical Report & other
reports of wife of petitioner.

Ex.W-18 Dt. -do- Ultrasound Scan of Whole Abdomen & Pelvis Report of wife
of petitioner by Lotus Scan Centre.

Ex.W-19 Dt. 30.12.2020 Complete Blood Picture report of Sigma Clinical Laboratory,
Godavarikhani.

Ex.W-20 Dt. 24.08.2021/ Appeal rejection order issued by Director (PA&W).

24.09.2021
Ex.W-21 Dt. 20.12.2021 O/c of Demand Letter of the petitioner by RPAD

FOR MANAGEMENT:-

Ex.M-1 Dt. 30.03.2021 Attested Copy of Disciplinary action against petitioner vide
R Lr.No.MMR/KK5/R/010/2021/1260
Ex.M-2 Dt. i Attested Copy of service and other particulars of petitioner
(Proforma-A)
Ex.M-3 Dt. 06.02.2021 Attested Copy of charge sheet issued to petitioner vide Lr.No.
R MMR/KK5/R/007/21/499
Ex.M-4 Dt. 99 03.2021 Attg§ted Copy of charge sheet acknowledgment received by the
petitioner
Ex.M-5 Dt. Attested Copy of explanation of charge sheet by the petitioner
22.03.2021
Ex.M-6 Dt. 99 03.2021 Attested Copy of Enquiry Notice to the petitioner vide
R Lr.No.MMR/KK5/R/010/2021/1127
Ex.M-7 Dt. i Attested Copy of Muster particulars of petitioner from Jan 2020
to Dec 2020
Ex.M-8 Dt. 23.08.2022 Disciplinary proceedings of Medical Board Lr.No. RKP/ MED/

W/22/9463 & (OP Receipt)

72 faeedt, 8 WS, 2024
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New Delhi, the 8th May, 2024

S.0. 888.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/2022) of the Central Government Industrial Tribunal-
cum-Labour Court, Godavarikhani as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.L. and their workmen, received by the Central Government on 25/04/2024.

[No. 22013/01/2024-IR (CM-11)]
MANIKANDAN. N , Dy. Director
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-CUM- ADDL. DIST. &
SESSIONS COURT, GODAVARIKHANI.

PRESENT:- SRI Dr.T.SRINIVASA RAO,
CHAIRMAN-CUM-PRESIDING OFFICER.
TUESDAY, ON THIS THE 12" DAY OF MARCH, 2024.
I.D.No. 11 of 2022

Between:-

R. Sadanandam, S/o. Murahari, Age:46 Years, E.C.N0.2382806, Ex-Badli Filler, C/o. S.Sanjay Kumar, Advocate,
H.No0.19-1-103/4, Markandeya Colony, Godavarikhani, Dist:Peddapalli,(T.S) — 505209.

...Petitioner.
AND
1.  The Colliery Manager, Singareni Collieries Company Ltd., K.K-5 Incline, Mandamarri Area,
Mandamarri, District: Mancherial (T.S).
2. The General Manager, Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri, District: Mancherial (T.S).
3. The Chairman and Managing Director, Singareni Collieries Company Ltd., P.O: Kothagudem,
District: Khammam (T.S).
...Respondents.

This case coming before me for final hearing in the presence of Sri S.Sanjay Kumar, Advocate for the
Petitioner and of Sri T. Ravinder Singh, Advocate for the Respondents; and having been heard and having stood over
for consideration till this day, the Tribunal delivered the following:-

AWARD

This is a petition filed U/Sec.2-A (2) of L.D. Act, 1947 praying to set aside the dismissal order
Ref.No.MMR/PER/D/072/21/3431, dt.20/24.05.2021 passed by Respondent No.2 and to direct the respondents’-
company to reinstate the petitioner into service with continuity of service, all other consequential attendant benefits
and full back wages.

2. The brief averments of the petition are as follows:-

2(a). It is to submit that the Petitioner/Workman was appointed in the Respondents’-Company initially during the
year 1997 as Badli Filler and rendered long service. During the year 2013, he was appointed as Badli Coal Filler for
(1) one year on trial basis as recommended by High Power Committee, by order dt.27.05.2013 and put-in (197)
musters during trial period. But, he was terminated from service by Office Order dt.31.5.2014, on completion of one
(1) year trial period. Later, he was appointed as Badli Filler by order dt.25.08.2014, posted to Mandamarri Area on
dt.04.09.2014 and he put-in more than (100) required musters per year as shown the charge sheet furnished here
under:-

1. Musters of 2013-14 (197) musters
during (01) year trial period.

2. Musters of 2015 (168) musters

3. Musters of 2016 (114) musters
Musters of 2020 (101) Musters
(Charge sheet year period )
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The petitioner suffered from severe ill-health and piles problem and took prolonged treatment in the SSCL Hospitals
and other hospitals during the year 2017 and underwent surgery. Further during the year 2018 and 2019, the petitioner
met with accident and sustained fractures to his right hand wrist and right leg and he sustained injuries to his Testicles
in the underground mine while on duty. As such, he could put-in (45) musters in 2017 and (28) musters in 2018.
Later, he improved his attendance and put-in (80) musters during the year 2019. He was imparted prolonged medical
treatment in the respondents’ Company Hospitals and other hospitals at regular intervals. Due to health problems and
COVID-2019, the petitioner could put-in (101) musters and lock-down (20) musters during the year 2020.

2(b).  The petitioner continued to work in the under ground on one hand and undergoing treatment frequently on
the other hand and he improved his attendance during the years 2019 and 2020. But, the respondents have issued
charge sheet dt.06.02.2021 to the petitioner alleging:-

“25.25: Habitual late attendance or habitual absence from duty without sufficient cause”.

“25.31: Absence from duty without sanctioned leave or sufficient cause or overstaying beyond
sanctioned leave”.

There is no deliberate absenteeism on his part and there is reasonable and sufficient cause for his not attending to
duties during the charge sheet period of 2020. The respondents imparted treatment to the petitioner in the SCCL Area
Hospital and other hospitals. But without considering the true facts, the respondent No.2 dismissed the petitioner from
service vide Ref. dt.20/24.05.2021, illegally. He suffered from severe ill-health, chronic piles and he sustained
fractures to his right hand wrist and right leg due to accident. Further, he sustained injuries to his Testicles in the
underground mine while on duty and SSCL Area Hospital authorities made unfit, imparted treatment to the petitioner
for several days and later made him fit for duty during 2017 — 2019 and medical prescriptions, documents and
discharge summaries of SCCL and other Hospitals may be considered.

2(c).  The respondent No.1 served charge sheet to the petitioner on 19.02.2021, obtained written explanation from
him on the next day on 20.02.2021 and a formal domestic enquiry was conducted within a week, assuring that he will
be allowed to duty. He participated in the enquiry proceedings on 27.02.2021, deposed true facts of his ill-health, his
family problems and submitted Medical Certificates. But, the enquiry officer did not properly appreciate the
documentary and oral evidence in favour of the petitioner. The findings of the Enquiry Officer are very cryptic and he
gave his vague findings, which are quite biased and perverse. The respondent No.2 required the petitioner to make
representation on the findings report of the Enquiry Officer by letter dt.24.04.2021, to which he submitted his
satisfactory explanation. But, respondent No.2 dismissed him from service vide Ref. dt.20/24.05.2021 straight away,
without issuing any prior Show Cause Notice proposing the punishment of dismissal from service. He preferred
Appeal dt.05.06.2021 and moved from pillar to post before the respondents, but there is no response from the
company and he was not taken to duty. The petitioner’s health condition badly deteriorated and he suffered from
serious ill health, during the charge sheeted period. Since his wife was a chronic Kidney Patient, he imparted
prolonged treatment to her at regular intervals and there is sufficient and reasonable cause for the petitioner for not
attending to duties during charge sheet period and it cannot be termed as misconduct.

2(d). Imposing the capital punishment of dismissal from service on the petitioner without any prior show cause
notice proposing the said capital punishment is against the settled Law and contrary to the principles of natural
justice. The extremely harsh punishment of dismissal is highly excessive and shockingly disproportionate, which
amounts to economic death of the petitioner. Ever since his dismissal from service, the petitioner is out of
employment and could not secure any other alternative job inspite of his best efforts. He hails from a very poor
family and has no other source of livelihood. Therefore, he prays to set aside the dismissal order dt.20/24.05.2021
passed by the Respondent No.2 and to direct the Respondents’-Company to reinstate him into service with continuity
of service, all consequential attendant benefits and full back wages.

3. On the other side the Respondents/Management filed counter by admitting the employment of the
Petitioner/Workman with the Respondents’-Company, however, inter-alia contended that the petitioner initially he
worked as Badli Filler and dismissed him from the service. Later in compliance of the Memorandum of settlement
dt.09.08.2011, the petitioner was re-appointed in the company as Badli Filler (UG) for a period of one year on trial
basis vide Office Order dt.20-04-2013. Basing on the satisfactory performance during the one year trial period, he was
re-appointed afresh as Badli Filler vide office order dt.25.08.2014. According to section 52(2) of the Mines Act, 1953
an underground employee is required to put in minimum 190 musters and surface employee has to put to 240 musters.
The petitioner being underground employee is expected to put in 190 musters in a calendar year, but from the year
2014 to till the date of his dismissal, he did put in 190 musters in any of the calendar year and his attendance was not
satisfactory, the details of his attendance is mentioned below:-

Year 2014 2015 2016 2017 2016 2019 2020 2021
Musters 38 168 114 45 28 80 81 12
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3(a).  That the contention of the petitioner that he suffered from TB severe ill health and chronic piles
problems and he underwent prolonged medical treatment in the respondent company hospital is in correct. If the
petitioner was really suffering from ill health, it becomes his primary responsibility to report sick in Colliery Hospital
or he should have informed to unit officers about his incapability to attend duties and he would have got leave or loss
of pay leave but he did not inform anything, without informing anything to his unit officers remained absent to the
duties which amounts to un-authorized absenteeism. He had put in 81 musters only in the year 2020 and for remaining
days he remained absent from duties without intimation and he was issued charge sheet dt.06.02.2021 with the
charges as under:-

25.25: Habitual Late attendance or habitual absence from duty without sufficient cause.

25.31 : Absence from duty without sanctioned leave or sufficient cause or overstaying beyond sanctioned
leave.

The petitioner submitted his written explanation on 20.02.2021, in his explanation he mentioned that he was not
attended duties in the year 2020 due to health reasons of himself and his wife, but he has not submitted any
documentary evidence in support of his claim. Along with this petition, he filed bunch of the documents which are
created and most of the documents filed in SI.N0.18 to SI.N0.34 pertains to the years 2017 and issued by Sri
Ramanjaneya clinic Mandamarri and Om Shanthi hari clinic Mandamarri. He collected those medical prescriptions
from the said clinics by managing them after dismissal, if really he was suffering with ill health, the company
providing treatment to its employees in its Hospital, the company appointed highly qualified doctors to provide
treatment to its employees and also providing medical facilities to its employees by referring them to Corporate
Hospital and also sending to the private hospitals depend on the necessities, if the petitioner is unable to attend the
duties the company medical officer will certify the same and the employee will get leave and there is no need to
attend the duties. But the petitioner not submitted any report of the company medical officer even he did not inform
anything to his unit in charge, he was remained absent from duties without prior information which amount to gross
negligence.

3(b). Further the enquiry officer has given full and fair opportunity to the petitioner to submit his defense. The
enquiry officer followed all the principles of natural justice and the petitioner not raised any objection to conduct
enquiry proceedings. Copy of enquiry report was supplied to petitioner vide letter dt.24.04.2021, to which he
submitted representation. He did not submit any documentary evidence about alleged ill-health which prevented him
from remaining absent from duties. The enquiry officer given fair findings basing on the documents and oral evidence
given by petitioner and his finding is not vague as claimed by the petitioner. He was given number of opportunities to
correct himself and to be regular to his duties by imposing minor penalties such as issued fine of Rs. 6,000/- for his
unauthorized absenteeism during the calendar year 2018 and stoppage of one increment without cumulative effect for
the unauthorized absenteeism during the calendar year 2019. The company given opportunity to the petitioner with
hope that he may attend his duties. But, even after giving opportunities to improve his attendance, the petitioner
continued his absenteeism and there is no improvement in the attendance. The petitioner preferred appeal to the
Director (PA & W) with request to revoke the penalty of dismissal from service. Having gone through the past
attendance particulars and given opportunities, as the petitioner not changed his attitude and not improved his
attendance, the dismissal order was confirmed vide Ref. dt.22.11.2021.

3(c).  The petitioner filed many medical prescriptions and treatment given in Company dispensary. As per the OP
records available in the Company dispensary, the dates of unfit of the petitioner are:- 1. The petitioner was unfit on
21.04.2021 (Pain at right hand); 2. He was unfit on 02-02-2021 (Myolgia) 3. He was unfit on 28.01.2020 (Fever, body
pain) and 4. He was unfit on 20-09-2019 (LBA). The petitioner was not reported for fitness the details are as under:-
1. He has not reported for fitness on 05-05-2021, 2. He was not reported for fitness on 15-02-2021, 3. He was not
reported fitness on 04-02-2020 and 4. He was not reported for fitness on 04.10.2019. As per the company records the
petitioner and his family members were not referred to the referral hospital. It is submitted that as per Op records, the
diseases/ailments suffered by the petitioner was not really disable/prevent him from attending his duty/job regularly.
Hence the claim of the petitioner is cooked up to gain the sympathy of the Hon’ble court. The petitioner not utilised
the opportunities given by the company and not improved his attendance. Hence, the Respondent Company was
constrained to dismiss the petitioner/workman from the company vide order dt.20/24.05.2021, which is justified. The
other allegations of the petition are denied and the Respondents’-Company prayed to dismiss the petition, without
granting any relief to the petitioner.

4. In support of the claim of the Petitioner/Workman, he himself was got examined as WW-1 and got marked Ex.W-1
to ExX.W-98 on his behalf. On the other side for the Respondents’-Company. EX.M-1 to Ex.M-7 were marked with
consent.

5. Arguments of the learned counsel for Petitioner/workman as well as learned counsel for the
Respondents/Management heard. Perused the record produced before this Tribunal, written arguments and citations.

6. Now the points for consideration are:-
1. Whether the domestic enquiry conducted by the respondents is held valid or not?
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Whether the charges leveled against the petitioner are proved basing on evidence or not?

Whether the dismissal order dt.20/24.05.2021 is liable to be set aside, if so, the petitioner is entitled to
reinstatement with continuity of service with all attendant benefits and full back wages?

If not to what relief is the worker entitled to?”

7. From the pleadings of the Petitioner/Workman and Respondents’ Company, these are the admitted facts that the
petitioner/workman worked as Badli-Filler (Underground) in the Respondents’-Company and he was dismissed from
service. Now coming to the documentary evidence on both sides, on behalf of the Respondents’/Company, Ex.M-1 to
Ex.M-7 were marked, wherein, Ex.M-1 is the attested copy of letter for taking suitable disciplinary action against the
petitioner. Ex.M-2 is the enquiry notice and proceedings of enquiry. Ex.M-3 is the explanation to the Charge Sheet
and Ex.M-4 is the Ack., of the petitioner to the charge sheet. Ex.M-5 is the charge sheet and Ex.M-6 is the service and
other particulars of the petitioner. Ex.M-7 is the proceedings of the medical board and OP receipts of the petitioner.

7(a). On the other side, the petitioner got marked Ex.W-1 to W-98 on his behalf, wherein, Ex.W-1 is Dismissal Order
issued by R-2 and Ex.W-2 is Name Removal memo issued by R-1. Ex.W-3 is Medical prescription & treatment
imparted to petitioner by SCCL Area Hospital, RKP (SRP). Ex.W-4 and Ex.W-5 are Medical prescriptions and
treatment imparted to petitioner by SCCL Area Hospital, RKP (SRP) from 21.11.2017 to 24.11.2017. EX.W-6 is O.P
Medical prescription and treatment imparted to petitioner by SCCL KK Dispensary, Mandamarri Area. EX.W-7 to
Ex.W-10 are O.P Medical prescription and treatment imparted to petitioner by SCCL KK Dispensary, Mandamarri
Area. Ex.W-11 to Ex.W-14 are Medical prescription and treatment imparted to petitioner by Sri Ramanjaneya Clinic,
Mandamarri. Ex.W-15 to Ex.W-28 are Medical prescriptions and treatment imparted to petitioner by Om Shanthi Hari
Clinic, Mandamarri. Ex.W-29 to Ex.W-36 are O.P Medical prescriptions and treatment imparted to petitioner by
SCCL KK Dispensary, Mandamarri Area. Ex.W-37 is Medical prescription and treatment imparted to petitioner by
SCCL Area Hospital, RKP (SRP). Ex.W-38 is Medical prescription and treatment imparted to petitioner by SCCL
Area Hospital, RKP (SRP) from 17.09.2018 to 16.10.2018. Ex.W-39 to are Ex.W-50 are Medical prescriptions and
treatment imparted to petitioner by SCCL Area Hospital, RKP (SRP). Ex.W-51 to Ex.W-53 are O.P Medical
prescriptions and treatment imparted to petitioner by SCCL KK Dispensary, Mandamarri Area. EX.W-54 is O.P
Medical prescriptions and treatment imparted to petitioner by SCCL KK Dispensary, Mandamarri Area from
07.03.2019 to 11.03.2019. Ex.W-55 is O.P Medical prescriptions and treatment imparted to petitioner by SCCL KK
Dispensary, Mandamarri Area from 07.03.2019 to 11.03.2019. Ex.W-56 is O.P Medical prescriptions and treatment
imparted to petitioner by SCCL KK Dispensary, Mandamarri Area from 07.03.2019 to 11.03.2019. Ex.W-57 is
O.P Medical prescriptions and treatment imparted to petitioner by SCCL KK Dispensary, Mandamarri Area from
07.03.2019 to 11.03.2019. Ex.W-58 is O.P Medical prescriptions and treatment imparted to petitioner by SCCL KK
Dispensary, Mandamarri Area from 07.03.2019 to 11.03.2019. Ex.W-59 is O.P Medical prescriptions and treatment
imparted to petitioner by SCCL KK Dispensary, Mandamarri Area from 07.03.2019 to 11.03.2019. Ex.W-60 is
O.P Medical prescriptions and treatment imparted to petitioner by SCCL KK Dispensary, Mandamarri Area from
02.07.2019 to 08.07.2019. Ex.W-61 is O.P Medical prescriptions and treatment imparted to petitioner by SCCL KK
Dispensary, Mandamarri Area. EX.W-62 is O.P Medical prescriptions and treatment imparted to petitioner by SCCL
KK Dispensary, Mandamarri Area from 07.09.2019 to 12.09.2019. Ex.W-63 is O.P Medical prescriptions and
treatment imparted to petitioner by SCCL KK Dispensary, Mandamarri Area from 07.09.2019 to 12.09.2019.
Ex.W-64 is O.P Medical prescriptions and treatment imparted to petitioner by SCCL KK Dispensary, Mandamarri
Area from 07.09.2019 to 12.09.2019. Ex.W-65 is O.P Medical prescriptions and treatment imparted to petitioner by
SCCL KK Dispensary, Mandamarri Area from 07.09.2019 to 12.09.2019.

7(b). Further, EX.W-66 to Ex.W-74 are Laboratory Investigations of the petitioner issued by the SCCL Hospital.
Ex.W-75 to Ex.W-77 are the Medical prescriptions and treatment imparted to petitioner by Sai Krishna Hospital,
Multi-specialty & Critical Care, Karimnagar. Ex.W-78 to Ex.W-85 are the O.P Medical prescriptions and treatment
imparted to petitioner by SCCL KK Dispensary, Mandamarri Area. Ex.W-86 to Ex.W-89 are Medical prescriptions
and treatment imparted to petitioner by SCCL Area Hospital, RKP (SRP). Ex.W-90 is O.P Medical prescriptions and
treatment imparted to petitioner by SCCL KK Dispensary, Mandamarri Area. Ex.W-91 is Fit & Unfit Certificate for
unfit period from 02.02.2021 to 15.02.2021 of the petitioner issued by SCCL KK-1 Dispensary, Mandamarri Area.
Ex.W-92 is O.P Medical prescriptions and treatment imparted to petitioner by SCCL KK Dispensary, Mandamarri
Area. ExX.W-93 is Fit & Unfit Certificate for unfit period from 21.04.2021 to 05.05.2021 of the petitioner issued by
SCCL KK-1 Dispensary, Mandamarri Area. ExW-94 is O.P Medical prescriptions and treatment imparted to
petitioner by SCCL KK Dispensary, Mandamarri Area. Ex.W-95 is Representation (Appeal) of petitioner forwarded
by R-2 on 12.06.2021. Ex.W-96 is Appeal rejection order issued by Director (PA&W). Ex.W-97 is O/c of Demand
Letter of the petitioner by RPAD. Ex.W-98 is O.P Medical prescriptions and treatment imparted to petitioner by
SCCL KK Dispensary, Mandamarri Area. The above documents of both sides are not in much dispute by either side.

8. Here, the learned counsel for the respondents’-company has strenuously argued that since the coal mining industry
is a central subject the Appropriate Government for Respondent/Management is Central Government, which
established Central Govt. Industrial Tribunal-cum-Labour Court at Hyderabad for adjudication of Industrial Disputes
and the Petitioner ought to have approached the said Tribunal for the redressal of grievance, if any. But, the Petitioner
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conveniently avoided filing his petition before the Tribunal established by the Central Government and hence it is not
maintainable under law and the same may be dismissed on this ground alone.

8(a). The learned counsel for the respondents’-company further argued the petitioner initially worked as Badli Filler
and dismissed him from the service. Later he was re-appointed in the company as Badli Filler (UG) for a period of
one year on trial basis vide Office Order dt.20.04.2013. Basing on the satisfactory performance during the one year
trial period, he was re-appointed afresh as Badli Filler vide office order dt.25.08.2014. The contention of petitioner
that he suffered from TB severe ill health and chronic piles problems and he underwent prolonged medical treatment
in the respondent company hospital is in correct. If the petitioner was really suffering from ill health, it becomes his
primary responsibility to report sick in Colliery Hospital or he should have informed to unit officers about his
incapability to attend duties and he would have got leave or loss of pay leave but he did not inform anything, without
informing anything to his unit officers remained absent to the duties which amounts to un-authorized absenteeism. He
had put in 81 musters only in the year 2020 and for remaining days he remained absent from duties without intimation
and he was issued charge sheet dt.06.02.2021. The petitioner submitted his written explanation on 20.02.2021, in his
explanation he mentioned that he was not attended duties in the year 2020 due to health reasons of himself and his
wife, but he has not submitted any documentary evidence in support of his claim. The bunch of medical certificates
filed by him are created and if really he was suffering with ill health, the company appointed highly qualified doctors
to provide treatment to its employees and also providing medical facilities to its employees by referring them to
Corporate Hospital and also sending to the private hospitals depend on the necessities. The company medical officer
will certify the same and employee will get leave and there is no need to attend the duties. But the petitioner not
submitted any report of the company medical officer even he did not inform anything to his unit in charge, he was
remained absent from duties without prior information which amount to gross negligence.

8(b). Further the learned counsel for the respondents also argued that the enquiry officer has given full and fair
opportunity to the petitioner to submit his defense. The enquiry officer followed all the principles of natural justice
and the petitioner not raised any objection to conduct enquiry proceedings. The enquiry officer given fair findings
basing on the documents and oral evidence and the petitioner was given number of opportunities to correct himself
and to be regular to his duties by imposing minor penalties, with hope that he may attend his duties. But, even after
giving opportunities to improve his attendance, the petitioner continued his absenteeism and there is no improvement
in the attendance. The petitioner not utilized the opportunities given by the company and not improved his attendance.
Hence, the Respondent Company was constrained to dismiss the petitioner from the company by order
dt.20/24.05.2021, which is justified. His appeal was rejected for want of merits, vide Ref. dt.22.11.2021.

8(c). The learned counsel for the respondents’-company further argued that the petitioner filed many medical
prescriptions and treatment given in Company dispensary. As per the OP records available in the Company
dispensary, the dates of unfit of the petitioner are: 1.The petitioner was unfit on 21.04.2021 (Pain at right hand); 2. He
was unfit on 02.02.2021 (Myolgia) 3. He was unfit on 28.01.2020 (Fever, body pain) and 4. He was unfit on
20.09.2018(LBA). The petitioner was not reported for fitness the details are:- 1. He has not reported for fitness on
05.05.2021, 2. He was not reported for fitness on 15.02.2021, 3. He was not reported fitness on 04.02.2020 and 4. He
was not reported for fitness on 04.10.2019. As per the company records the petitioner and his family members were
not referred to the referral hospital. As per Op records, the diseases/ailments suffered by the petitioner was not really
disable/prevent him from attending his duty/job regularly. The petitioner not utilized the opportunities given by the
company and not improved his attendance. Hence, the Respondent Company dismissed him from service vide order
dt.20/24.05.2021, which is justified. Hence, he prayed to dismiss the petition, without granting any relief to the
petitioner/workman.

9. Per contra, on the point of jurisdiction the learned counsel for the Petitioner/workman contended that as per the
Division Bench Judgment of the Hon’ble High Court reported in 1997 (1II) LLJ (Supp.) 11, Between: U. Chinnappa
Vs. Cotton Corporation of India, this Tribunal has jurisdiction over Singareni Collieries Company Ltd., to entertain
the Industrial Dispute raised by the petitioner/workman though the appropriate Govt. is Central Govt., The petitioner
need not raise the Industrial Dispute compulsorily before the Central Govt. Industrial Tribunal, Hyderabad alone, as
contended by the respondents’ company. Hence, this I.D petition filed by petitioner/ workman is well maintainable
before this Tribunal for adjudication of the dispute on merits.

9(a). The learned counsel for the Petitioner/workman further contended that the Petitioner/Workman was appointed in
the Respondents’-Company initially during the year 1997 as Badli Filler and rendered long service. During the year
2013, he was appointed as Badli Coal Filler for (1) one year on trial basis as recommended by the High Power
Committee, by order dt.27.05.2013 and put-in (197) musters during trial period. But, he was terminated from service
by Office Order dt.31.5.2014, on completion of one (01) year trial period. Later, he was appointed as Badli Filler by
order dt.25.08.2014 and posted to Mandamarri Area through Office Order dt.04.09.2014 and he put-in more than
(100) required musters per year. He suffered from chronic piles problem and took prolonged treatment SSCL
Hospitals and other hospitals during the year 2017 and underwent surgery. Further during the year 2018 and 2019, the
petitioner met with accident and sustained fractures to his right hand wrist and right leg and he sustained injuries to
his Testicles in the underground mine while on duty. As such, he could put-in (45) musters in 2017 and (28) musters
in 2018. Later, he improved his attendance and put-in (80) musters during the year 2019. He was imparted prolonged
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medical treatment in the respondents’ Company Hospitals and other hospitals at regular intervals. Due to health
problems and COVID-2019, the petitioner could put-in (101) musters and lock-down (20) musters during the year
2020. But, the respondents have issued charge sheet dt.06.02.2021 to which he submitted written explanation and a
formal domestic enquiry was conducted within a week, assuring that he will be allowed to duty. He participated in the
enquiry proceedings on 27.02.2021, deposed true facts of his ill-health, his family problems and submitted Medical
Certificates. But, the enquiry officer did not properly appreciate the documentary and oral evidence in favour of the
petitioner. The findings of the Enquiry Officer are very cryptic and he gave his vague findings, which are quite biased
and perverse. The respondent No.2 dismissed him from service vide Ref. dt.20/24.05.2021 straight away, without
issuing any prior Show Cause Notice proposing the punishment of dismissal from service. The petitioner’s health
condition badly deteriorated and he suffered from serious ill health, during the charge sheeted period. Since his wife
was a chronic Kidney Patient, he imparted prolonged treatment to her at regular intervals and there is sufficient and
reasonable cause for the petitioner for not attending to duties during charge sheet period and it cannot be termed as
misconduct.

9(b).  The learned counsel for the Petitioner/workman further argued that imposing the capital punishment of
dismissal from service without any prior show cause notice is against the principles of natural justice. The extremely
harsh punishment of dismissal is highly excessive and shockingly disproportionate, which amounts to economic death
of the petitioner. Ever since his dismissal from service, the petitioner is out of employment and could not secure any
other alternative job in spite of his best efforts. He hails from a very poor family and has no other source of
livelihood. Therefore, he prayed to set aside the dismissal order and to direct the Respondents’-Company to reinstate
the petitioner/workman into service with continuity of service, all consequential attendant benefits and full back
wages.

POINT No. 1:

10. Here, on the point of territorial jurisdiction of this Tribunal, it is settled Law that as per the Division Bench
Judgment of the Hon’ble High Court reported in 1997 (III) LLJ (Supp.) 11, Between: U. Chinnappa Vs. Cotton
Corporation of India, this Tribunal has got every jurisdiction to entertain the Industrial Dispute raised by the
petitioner/workman who was an employee of Singareni Collieries Company Ltd., Even though, the Central Govt. is
appropriate Govt., for the respondents’-Company, the petitioner need not compulsorily raise the Industrial Dispute
before the Central Govt. Industrial Tribunal, Hyderabad, as contended by the respondents’ company; and he can file
this 1.D. case before this Tribunal as well. Hence, the contentions of the respondents’-company on the point of
jurisdiction of this Tribunal are not sustainable under Law. Accordingly, it is answered in favour of the petitioner and
against the respondents’ company.

11. Further, in this matter, initially the petitioner/workman denied the validity and legality of the enquiry report.
But on 03.10.2023, the learned counsel for petitioner filed memo U/Sec.11-A of I.D Act by accepting the procedure
of domestic enquiry. Now the next question is whether the misconduct is proved in the facts of the case and the
findings are not perverse. So, this Tribunal is to re-appreciate the evidence and come to its own conclusion with
regard to finding guilty or not based on evidence. Accordingly, the Point No.1 is answered.

POINT No.2 & 3:

12. In view of the pleadings of the Petitioner/Workman as well as Respondents/corporation as well as in view of
the arguments of their respective counsel now this Court will go into the evidence on record. Admittedly, the
petitioner was dismissed from service by Proc. dt.20/24.05.2021 wherein it is alleged that the petitioner was absent
from duty without sanctioned leave or sufficient cause during the year 2020.

13. From a perusal of the record, it shows that Charge Sheet dt.06.02.2021 was issued to the petitioner, which is
marked as Ex.M-5. It is evident from the charge sheet that the petitioner absented to duties for 187 days and had put-
in only 81 actual musters during the year 2020 and further he put in 168 muster during the year 2015 and 114 musters
during the year 2016. The petitioner submitted his explanation to charge sheet, which is marked as Ex.M-3 wherein
he stated that he suffered from ill-health and undergone operation, that due to ill-health and family problems he could
not attend to this duties regularly. Further, a perusal of Ex.M-2 proceedings of enquiry shows that the
Petitioner/Workman participated in the domestic enquiry and deposed that he absented from duty from January 2020
to December 2020 for 187 days, that due to ill-health and family problems he was unable to attend to his regularly
during the above charge sheet period of 2020. He assured that he will attend to his duties regularly and requested to
take a lenient view. Further, the cut-leaf statement from January 2020 to December 2020 produced before the Enquiry
Officer shows 122 actual musters, 20 leaves and 164 absent days of the petitioner. From the Enquiry Report which is
also under Ex.M-2, it is evident that the petitioner absented to duty without sanctioned leave and he accepted charge,
though pleaded that due to health problems, he remained absent to his duties. The domestic enquiry file in original
together with enquiry proceedings and Enquiry Report with service particulars of the petitioner were submitted to the
respondent No.2 General Manager, vide letter dt.19.03.2021, which is marked as Ex.M-1. Further, the service
particulars of the petitioner produced before this Tribunal under Ex.M-6 it is evident that the petitioner put-in 168
musters during the 2015, 114 musters during the year 2016 and 122 musters during the year 2020 i.e., charge sheet
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year. The proceedings dt.23.08.2022 of the Dy. Chief Medical Officer, SCCL Area Hospital, Ramakrishnapur is
marked as Ex.M-7, wherein, O.P records of the petitioner/workman were furnished to respondent No.2 General
Manager. Dismissal order dt.20/24.05.2021 is marked as Ex.W-3 and appeal submitted by the petitioner was rejected
by the Director (PA&W) by order dt.22.11.2021, which is marked as Ex.W-96.

13(a). Apart from the above, the petitioner/workman submitted more than 90 medical prescriptions and treatment
imparted to him, which are marked as Ex.W-3 to Ex.W-94 and Ex.W-98. Most of the medical documents submitted
by the petitioner were issued by the SCCL Hospitals, which prima-facie show that the petitioner suffused from ill-
health during the years 2017 to 2020. The petitioner explained that due to ill-health and family problems, he absented
to duties during the charge sheeted year of 2020 and prayed to consider his case sympathetically. However, the
respondents/ company dismissed the petitioner/workman from service by Proc. dt.20/24.05.2021 which is marked as
Ex.W-1. Thus, it is evident from the enquiry proceedings and enquiry report under Ex.M-2 as well as the material on
record, that the petitioner had not put in minimum required musters of 190 and he put-in only 122 musters during the
year 2020. For which, petitioner submitted that due to ill-health he was unable to perform duty regularly during the
charge sheet period and submitted more than 90 medical prescriptions and reports, which are marked as Ex.W-3 to
Ex.W-94 and Ex.W-98. Further, the above medical documents of the petitioner lend support to his enquiry statement
under Ex.M-2 and his explanation to the charge sheet under Ex.M-3; these documents clearly show that the
petitioner/workman suffered from ill-health during the charge sheet period and that the defense put-forth by him is
plausible. However, it is clear that the petitioner has not attended to duties regularly and the charge was proved
against him. Therefore, it can be said that the respondents/company has no axe to grind against the petitioner. Hence,
this Tribunal has no hesitation to hold that the charge leveled against the petitioner/workman is proved and
misconduct of the workman is established basing on the evidence and the findings of enquiry officer are not perverse.

13(b). Apart from the above, the contention of the Petitioner/ Workman is that he was appointed in the year 1997
and he served the company for (21) years. The petitioner met with accident and sustained fractures to his right hand
wrist and right leg and he sustained injuries to his Testicles in the underground mine while on duty during the years
2018-2019. He improved his attendance and put-in (101) musters and lock-down (20) musters during the year 2020.
He hails from a very poor family, he has got no other livelihood and facing untold financial problems, and prayed to
consider the case U/Sec.11-A of I.D. Act. Here, the learned counsel for the petitioner relied upon the following
citations:-

1) HON’BLE SUPREME COURT JUDGMENT REPORTED IN AIR 1988 SC 303 — Between: Scooter India
Ltd, Labour Court, Lucknow & ors:

In this case, the Labour Court while holding that enquiry had conformed to statutory prescriptions and
principles of natural justice, yet held that order of termination was not justified and ordered for reinstating
employee with 75% back wages. Wide powers are vested in Labour Court or Tribunal. Labour Court can
temper justice with mercy and give an opportunity to an erring workman to reform himself. Order of Labour
Court granting relief of reinstatement with 75% back wages was upheld by Hon’ble Supreme Court.

2) HON’BLE HIGH COURT JUDGMENT IN W.A. No.1101/2008 and W.P.No.7671 of 2000, dt.07.04.2009
D.B. Judgment:
In this case, the Labour Court granted reinstatement with continuity of service and half-of back wages. The

Hon’ble High Court held that since the petitioner remained unemployed from the date of removal, modified
the award of Labour Court by granting full back wages.

3) Judgment of Hon’ble Supreme Court, dt.24.08.2009 in Civil Appeal No.5762 of 2009, Between: Coal India
Ltd. & Anr Vs. Mukul Kumar Choudari and others.

4) Judgment of Hon’ble Supreme Court dt.14.05.2009 Between: Jagadish Singh Vs. Punjab Engineering
College and others.

In the above Judgments of the Hon’ble Supreme Court at S1.No.3 & 4 reveals that the Hon’ble Court held that the
punishment should be in commensurate with the gravity of charges and not shockingly disproportionate.

13(c). Further, the learned counsel for the petitioner/workman has relied upon a decision of the Hon’ble High Court
reported in 2012 (1) ALD 220 (DB), wherein their lordships observed that:

“The Industrial Disputes Act, 1947 is a social welfare legislation, which required to be interpreted
keeping in view the goals set out in the Preamble and Directive principles of State Policy in Part-1V of the
Constitution.  The Labour Court is conferred with very wide discretion U/Sec.11-A. The Industrial Court
conferred with very wide discretion U/Sec.11-4 of the Act for granting appropriate relief”.

14. Therefore, in view of the above decisions and the facts and circumstances of the case, if we come to quantum of
sentence it is settled law that the discretion of which can be exercised U/Sec.11-A is available only on the existence of
certain factors like punishment being disproportionate to the gravity of misconduct so as to shock the conscience of
the Court, or the existence of any mitigating circumstances which require the reduction of the sentence, or the past
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conduct of the workman which may persuade the Labour Court to reduce the punishment. A perusal of record shows
that the petitioner suffered from ill-health and submitted several medical documents showing the treatment imparted
to him by SCCL Hospitals. Further, the petitioner submitted that he hails from a very poor family and has got no other
livelihood and facing untold financial problems, hence prayed to consider the case U/Sec.11-A of I.D., Act. The
petitioner is out of employment from 2021 and there is reasonable and sufficient cause for his absence to duties
during charge sheet period, as the ill-health suffered by the petitioner is supported by the medical record of
respondents’ SCCL-company produced before this Tribunal. In view of the above mitigating circumstances of the
case, this Tribunal is of the opinion that the extreme punishment of dismissal from service imposed by the
respondents’/company against the petitioner deserves to be set aside since the disciplinary authority cannot be
permitted to act arbitrarily and work like a Roman Knight and it cannot be allowed a fight between David and Goliath
as in the present case on hand.

15. Therefore, in view of the above facts and circumstances and keeping in view of the principle “femper justice with
mercy” and to meet the ends of justice, this Tribunal is of the considered opinion that the punishment of dismissal
from service deserves to be set aside. However, since the charge leveled against the petitioner are proved, the relief is
to be molded by this Tribunal appropriately and considering the mitigating circumstances discussed supra, the
petitioner is entitled to be reinstated into service with continuity of service only. But, the petitioner is not entitled to
any back wages and any attendant benefits during the intervening period from the date of his dismissal to till date
since he might have gainfully employed during pendency of this Industrial Dispute. Hence, the punishment of
dismissal from service imposed by the Respondents’ Company is hereby modified appropriately. Accordingly, the
Point No.2 & 3 are answered.

16. IN THE RESULT, the petition is partly allowed. The dismissal order dt.20/24.05.2021, under Ex.W-3
passed by the Respondent No.2 is hereby modified appropriately. The respondents’/company is directed to reinstate
the petitioner into service with continuity of service only, but, without any attendant benefits and without any back
wages during the intervening period from the date of his dismissal to till date. The petitioner is entitled to the salary
only from the date of publication this Award. Copy of the Award be sent to the appropriate Government for
publication. Both parties shall bear their own costs.

Typed to my dictation, corrected and pronounced by me in the open court, on this the 12" day of March,

2024,
Dr. T. SRINIVASA RAO, Chairman-cum-Presiding Officer
APPENDIX OF EVIDENCE
WITNESSES EXAMINED
FOR WORKMAN:- FOR MANAGEMENT:-
WW-1 R.Sadanandam, Petitioner. -Nil-
EXHIBITS
FOR WORKMAN:-
Ex.W-1 Dt. 20/ Dismissal Order issued by R-2,
24.05.2021
Ex.W-2 Dt. 25.05.2021 Name Removal memo issued by R-1,
Ex.W-3 Dt. 09.09.2017 Medical prescription & treatment imparted to petitioner by SCCL
Area Hospital, RKP (SRP).
Ex.W-4 Dt. 21.11.2017 -do- from 21.11.2017 to 24.11.2017
Ex.W-5 Dt. 09.12.2017 -do-
Ex.W-6 Dt. 09.09.2017 O.P Medical prescription and treatment imparted to petitioner by
SCCL KK Dispensary, Mandamarri Area.
Ex.W-7 Dt. 06.11.2017 -do-
Ex.W-8 Dt. 20.11.2017 -do-
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Ex.W-9 Dt. 09.12.2017 -do-

Ex.W-10 Dt. 15.12.2017 -do-

Ex.W-11 Dt. 19.01.2017 Medical prescription and treatment imparted to petitioner by Sri
Ramanjaneya Clinic, Mandamarri.

Ex.W-12 Dt. 24.08.2017 -do-

Ex.W-13 Dt. 08.12.2017 Medical prescription and treatment imparted to petitioner by Sri
Ramanjaneya Clinic, Mandamarri.

Ex.W-14 Dt. 15.09.2018 -do-

Ex.W-15 Dt. 25.05.2017 Medical prescription and treatment imparted to petitioner by Om
Shanthi Hari Clinic, Mandamarri.

Ex.W-16 Dt. 26.05.2017 -do-

Ex.W-17 Dt. 27.05.2017 -do-

Ex.W-18 Dt. 28.05.2017 -do-

Ex.W-19 Dt. 03.06.2017 -do-

Ex.W-20 Dt. 05.06.2017 -do-

Ex.W-21 Dt. 17.06.2017 -do-

Ex.W-22 Dt. 18.06.2017 -do-

Ex.W-23 Dt. 22.06.2017 -do-

Ex.W-24 Dt. 25.06.2017 -do-

Ex.W-25 Dt. 02.07.2017 -do-

Ex.W-26 Dt. 10.07.2017 -do-

Ex.W-27 Dt. 18.07.2017 -do-

Ex.W-28 Dt. 20.07.2017 -do-

Ex.W-29 Dt. 23.01.2018 O.P Medical prescription and treatment imparted to petitioner by
SCCL KK Dispensary, Mandamarri Area.

Ex.W-30 Dt. 16.02.2018 -do-

Ex.W-31 Dt. 10.08.2018 -do-

Ex.W-32 Dt. 17.09.2018 -do-

Ex.W-33 Dt. 24.09.2018 -do-

Ex.W-34 Dt. 16.11.2018 -do-

Ex.W-35 Dt. 10.12.2018 -do-

Ex.W-36 Dt. 31.12.2018 -do-
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Ex.W-37 Dt. 24.01.2018 Medical prescription and treatment imparted to petitioner by
SCCL Area Hospital, RKP (SRP).

Ex.W-38 Dt. 17.09.2018 -do- from 17.09.2018 to 16.10.2018

Ex.W-39 Dt. 24.09.2018 Medical prescription & treatment by SCCL Area Hospital, RKP
(SRP).

Ex.W-40 Dt. 25.09.2018 Medical prescription & treatment by SCCL Area Hospital, RKP
(SRP).

Ex.W-41 Dt. 16.10.2018 -do-

Ex.W-42 Dt. 17.10.2018 -do-

Ex.W-43 Dt. 16.11.2018 -do-

Ex.W-44 Dt. 01.01.2019 Medical prescription and treatment imparted to petitioner by
SCCL Area Hospital, RKP (SRP).

Ex.W-45 Dt. 17.01.2019 -do-

Ex.W-46 Dt. 22.02.2019 -do-

Ex.W-47 Dt. 07.03.2019 -do-

Ex.W-48 Dt. 03.04.2019 -do-

Ex.W-49 Dt. 03.07.2019 -do-

Ex.W-50 Dt. 28.09.2019 -do-

Ex.W-51 Dt. 11.01.2019 O.P Medical prescriptions and treatment imparted to petitioner by
SCCL KK Dispensary, Mandamarri Area.

Ex.W-52 Dt. 17.01.2019 -do-

Ex.W-53 Dt. 22.02.2019 -do-

Ex.W-54 Dt. 07.03.2019 -do- from 07.03.2019 to 11.03.2019.

Ex.W-55 Dt. 03.04.2019 -do-

Ex.W-56 Dt. 27.04.2019 -do-

Ex.W-57 Dt. 14.05.2019 -do-

Ex.W-58 Dt. 16.05.2019 -do-

Ex.W-59 Dt. 19.06.2019 -do-

Ex.W-60 Dt. 02.07.2019 -do- from 02.07.2019 to 08.07.2019

Ex.W-61 Dt. 16.07.2019 O.P Medical prescriptions and treatment imparted to petitioner by
SCCL KK Dispensary, Mandamarri Area.

Ex.W-62 Dt. 07.09.2019 -do- from 07.09.2019 to 12.09.2019

Ex.W-63 Dt. 28.10.2019 -do-
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Ex.W-64 Dt. 29.11.2019 -do-

Ex.W-65 Dt. 30.12.2019 -do-

Ex.W-66 Dt. 22.01.2019 Laboratory Investigation of petitioner issued by SCCL Hospital.

Ex.W-67 Dt. 17.04.2019 Laboratory Investigation of petitioner issued by SCCL Hospital.

Ex.W-68 Dt. 01.05.2019 -do-

Ex.W-69 Dt. 24.05.2019 -do-

Ex.W-70 Dt. 04.06.2019 -do-

Ex.W-71 Dt. 26.06.2019 -do-

Ex.W-72 Dt. 03.07.2019 -do-

Ex.W-73 Dt. 14.02.2020 -do-

Ex.W-74 Dt. 06.04.2021 -do-

Ex.W-75 Dt. 25.08.2019 Medical prescription and treatment imparted to petitioner by Sai
Krishna Hospital, Multi-specialty & Critical Care, Karimnagar.

Ex.W-76 Dt. 04.09.2019 -do-

Ex.W-77 Dt. 15.09.2019 -do-

Ex.W-78 Dt. 17.02.2020 O.P Medical prescriptions and treatment imparted to petitioner by
SCCL KK Dispensary, Mandamarri Area.

Ex.W-79 Dt. 01.06.2020 -do-

Ex.W-80 Dt. 15.06.2020 -do-

Ex.W-81 Dt. 08.08.2020 -do-

Ex.W-82 Dt. 28.09.2020 -do-

Ex.W-83 Dt. 14.10.2020 -do-

Ex.W-84 Dt. 10.11.2020 -do-

Ex.W-85 Dt. 21.11.2020 -do-

Ex.W-86 Dt. 22.01.2020 Medical prescription & treatment imparted to petitioner by SCCL
Area Hospital, RKP (SRP).

Ex.W-87 Dt. 17.02.2020 -do-

Ex.W-88 Dt. 02.05.2020 -do-

Ex.W-89 Dt. 20.02.2021 -do-

Ex.W-90 Dt. 11.01.2021 O.P Medical prescriptions and treatment imparted to petitioner by
SCCL KK Dispensary, Mandamarri Area.




[ATT 11—ve 3(ii)] T &1 TSI © 7% 18, 2024/39TTE 28, 1946 1929

Ex.W-91 Dt. 02.02.2021 Fit & Unfit Certificate from 02.02.2021 to 15.02.2021 of the
petitioner, by SCCL KK-1 Dispensary, Mandamarri Area.

Ex.W-92 Dt. 20.02.2021 0O.P Medical prescriptions and treatment imparted to petitioner by
SCCL KK Dispensary, Mandamarri Area.

Ex.W-93 Dt. 21.04.2021 Fit & Unfit Certificate for unfit period from 21.04.2021 to
05.05.2021 of the petitioner, issued by SCCL KK-1 Dispensary,
Mandamarri Area.

Ex.W-94 Dt. 22.05.2021 0O.P Medical prescriptions and treatment imparted to petitioner by
SCCL KK Dispensary, Mandamarri Area.

Ex.W-95 Dt. 05.06.2021 Representation (Appeal) of petitioner forwarded by R-2 on
12.06.2021.

Ex.W-96 Dt. 22.10.2021 Appeal rejection order issued by Director (PA&W).

22.11.2021
Ex.W-97 Dt. 20.12.2021 O/c of Demand Letter of the petitioner by RPAD
Ex.W-98 Dt. 22.05.2021 0O.P Medical prescriptions and treatment imparted to petitioner by

SCCL KK Dispensary, Mandamarri Area.

FOR MANAGEMENT:-

Ex.M-1 Dt. 19.03.2021 Attested copy of letter for taking suitable disciplinary action
against the petitioner.

Ex.M-2 Dt. 22.02.2021 Enquiry notice and proceedings of enquiry.

Ex.M-3 Dt. 20.02.2021 Explanation to the Charge Sheet

Ex.M-4 Dt. 19.02.2021 Ack., of the petitioner to the charge sheet.

Ex.M-5 Dt. 06.02.2021 Charge sheet

Ex.M-6 Dt. - Service and other particulars of the petitioner.

Ex.M-7 Dt. 23.08.2022 Pro_c_eedings of the medical board and OP receipts of the
petitioner.

< faeety, 8 WS, 2024

H.AT. 889. =i faare <ififmm, 1947 (1947 &1 14) @ GRT 17 & JAFARV H, Hal
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B WRER AN JIReRv—Tg—9m ey, MEE@=l & dare  (Wad d@ar 10/2022)  &f
UHIRG HRAl B, Wl dald ERHR B 25/04 /2024 B YT Fall AT |

[6. Te—22013/01/2024-3TE e (. TH-11)]
forses.uq, 37 Fea+®

New Delhi, the 8th May, 2024

S.0. 889.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2022) of the Central Government Industrial Tribunal-
cum-Labour Court, Godavarikhani as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.L. and their workmen, received by the Central Government on 25/04/2024.

[No. L-22013/01/2024-1R (CM-II)]

MANIKANDAN. N, Dy. Director



1930 THE GAZETTE OF INDIA : MAY 18, 2024/VAISAKHA 28, 1946 [PART II—SEC. 3(ii)]

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-CUM- ADDL. DIST. &
SESSIONS COURT, GODAVARIKHANI.

PRESENT:- SRI Dr.T.SRINIVASA RAO,

CHAIRMAN-CUM-PRESIDING OFFICER.

WEDNESDAY, ON THIS THE 20" DAY OF MARCH, 2024.
I.D.No. 10 of 2022

Between:-

K. Chiranjeevi, S/o. Mallesham, 37 Years, E.C. 2377869, Ex-Badli Filler, C/o. S.Sanjay Kumar, Advocate,
H. No. 19-1-103/4, Markandeya Colony, Godavarikhani, Dist:Peddapalli,(T.S) — 505209.

...Petitioner.
AND
1. The Colliery Manager, Singareni Collieries Company Ltd., K.K-1 Incline, Mandamarri Area,
Mandamarri, District: Mancherial (T.S).
2. The General Manager, Singareni Collieries Company Ltd.,
Mandamarri Area, Mandamarri, District: Mancherial (T.S).
3. The Chairman and Managing Director, Singareni Collieries Company Ltd., P.O: Kothagudem,
District: Khammam (T.S).
...Respondents.

This case coming before me for final hearing in the presence of Sri S.Sanjay Kumar, Advocate for the
Petitioner and of Sri T. Ravinder Singh, Advocate for the Respondents; and having been heard and having stood over
for consideration till this day, the Tribunal delivered the following:-

AWARD

This is a petition filed U/Sec.2-A (2) of I1.D. Act, 1947 praying to set aside the dismissal order
Ref.No.MMR/PER/D/072/20/6253, dt.20/27.10.2020 passed by Respondent No.2 and to direct the respondents’-
company to reinstate the petitioner into service with continuity of service, all other consequential attendant benefits
and full back wages.

2. The brief averments of the petition are as follows:-

2(a). It is to submit that the Petitioner/Workman was appointed in the Respondents’-Company during the year
2011 as Badli Filler, under dependant employment in place of his father Sri Mallesham, Ex-Shovel Operator, who
died while in service during the year 2007. He served the respondents’ company and put-in more than the (100)
required musters per year and his performance from 2012 to 2017 is furnished here under:-

1. Musters of 2012 (136) musters
2. Musters of 2013 (135) musters
3. Musters of 2014 (112) musters
4. Musters of 2015 (0) musters

Due to severe ill-health, he was imparted prolonged treatment; but, penalty of (10) days suspension imposed for
2015 absenteeism

5. Musters of 2016 (19) musters

Due to severe ill-health, he was imparted prolonged treatment; but warning letter issued for 2016 absenteeism

6. Musters of 2017 (104) musters

Improved his attendance during the year 2017 by (104) musters.

7. Musters of 2018 (Charge sheet year)

Due to Brain blood clot, Heart Problem, ill-health & seizures, he was imparted prolonged treatment at SCCL &
KIMS Hospitals.
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2(b).  The petitioner suffered from chronic ill-health, heart problem and recurrent seizures from the year 2015. He
underwent prolonged medical treatment in the respondents” Company Hospitals and other referral hospitals at regular
intervals. But, his health was not cured completely and as he continued to work on one hand and undergoing
treatment frequently on the other hand, his health completely deteriorated from 2018. But, the respondent issued
charge sheet dt.13.02.2019 to the petitioner alleging:-

“25.25: Habitual late attendance or habitual absence from duty without sufficient cause”.

“25.31: Absence from duty without sanctioned leave or sufficient cause or overstaying beyond
sanctioned leave”.

There is no deliberate absenteeism on the part of the petitioner and there is reasonable and sufficient cause for his not
attending to duties regularly during the charge sheet period of 2018. The respondents imparted treatment to the
petitioner in the SCCL Area Hospital and referred him to KIMS Hospital at Hyderabad, due to Brain Blood Clot and
Heart Problems. He was imparted prolonged treatment during the years 2018 — 2019, but without considering the true
facts, the 2™ respondent dismissed the petitioner from service through Ref. dt.20/27.10.2020, illegally.

2(c). The petitioner suffered from severe ill-health, heart problem and brain blood clot and was imparted treatment in
the SCCL Area Hospital, RKP, Mandamarri Area. But, since his health condition was not improved, the respondents
have referred the petitioner to KIM Hospital, Hyderabad during the years 2018 & 2019, through reference letters
dt.08.11.2018 and 06.05.2019. The petitioner was getting ‘‘frequent seizures (Focal and generalized) even after
giving loading dose. He was incubated in view of poor GCS and ventilator support was given at KIMS Hospital.
MRI (Brain) with MRV was done s/o hematoma noted involving left parietal lobe (cortical and sub-cortical) with
superior sagittal sinus and bilateral transverse sinus (left>right) thrombosis. Patient was treated with Inj. Midaz,
steroid, LMWH, ant edema measures along with antiepileptic drugs and other supportive drugs. 2D Echo was done.
s/o RV dysfunction, cardiologist consultation was taken and advice followed. Bilateral LL venous Doppler was done
and s/o chronic DVT in right LL. Hematologist consultation was taken for recurrent thrombotic events and advised
further evaluation. CT Scan (Brain) were done and noted that left temporoparietal bleed was resolving with
surrounding edema and no significant mass effect.” Medical documents and discharge summary may kindly be taken
into consideration by this Court.

2(d).  Formal domestic enquiry was conducted while the petitioner was undergoing treatment and he participated in
the enquiry on 21.09.2019, deposed the above true facts of his ill-health and his family problems and also submitted
Medical Certificates. But, the enquiry officer did not properly appreciate the documentary and oral evidence in favour
of the petitioner. The findings of the Enquiry Officer are very cryptic and he gave his vague findings, which are quite
biased and perverse. The respondent No.2 required the petitioner to make representation on the findings report of the
Enquiry Officer by letter dt.25.10.2019, which was sent by Security Guard to his house; though the respondents are
aware that his house was locked since (2) years, as he was undergoing prolonged treatment at Hyderabad. As such, he
could not submit any representation on the findings report of Enquiry Officer. But, respondent No.2 dismissed him
from service vide Ref. dt.20/27.10.2020 straight away, without issuing any prior Show Cause Notice proposing the
punishment of dismissal from service. He preferred Appeal and moved from pillar to post before the respondents, but
there is no response from the company and he was not taken to duty. The petitioner’s health condition badly
deteriorated and he suffered from serious ill health, during the charge sheeted period and there is sufficient and
reasonable cause for the petitioner for not attending to duties during charge sheet period and it cannot be termed as
misconduct.

2(e).  Further, imposing the capital punishment of dismissal from service on the petitioner without any prior show
cause notice proposing the said capital punishment is against the settled Law and contrary to the principles of natural
justice. The extremely harsh punishment of dismissal is highly excessive and shockingly disproportionate, which
amounts to his economic death. Ever since his dismissal from service, the petitioner is out of employment and could
not secure any other alternative job inspite of his best efforts. He hails from a very poor family and has no other
source of livelihood. Therefore, he prays to set aside the dismissal order dt.20/27.10.2020 passed by the Respondent
No.2 and to direct the Respondents’-Company to reinstate him into service with continuity of service, all
consequential attendant benefits and full back wages.

3. On the other side the Respondents/Management filed counter by admitting the employment of the
Petitioner/Workman with the Respondents’-Company, however, inter-alia contended that since the coal mining
industry is a central subject the Appropriate Government for Respondent/Management is Central Government, which
established an Industrial Tribunal-cum-Labour Court at Hyderabad from 29.12.2000 for adjudication of industrial
disputes and the Petitioner ought to have approached the said tribunal for the redressal of grievance, if any. But, the
Petitioner conveniently avoided filing his petition before the Tribunal established by the Central Government and
hence it is not maintainable under law and the same may be dismissed on this ground alone.

3(a). The Respondent Company without prejudice to its rights in respect of the objection raised as above submits that
the petitioner was initially appointed into the services of the Respondent Company as Badli Filler on 12.09.2011 and
worked as Badli Filler till dismissal. The Petitioner being an underground employee is expected to put minimum 190
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Musters in a calendar year. But he was not regular to his duties and in no year he had put in the required 190 musters
during the period from 2012:-

Sl. No. Year No. of Musters
1. 2012 136
2. 2013 135
3. 2014 112
4., 2015 0
5. 2016 19
6. 2017 104
7. 2018 0

The averments made by the Petitioner that he suffered from chronic ill-health, heart problem and recurrent seizures
from the year 2015 and he underwent prolonged medical treatment in the Respondent Company hospital is incorrect.
If the Petitioner was really suffering from ill health, it becomes his primary responsibility to report sick in Colliery
Hospital or he should have informed to unit officers about his incapability to attend duties and he would have got
leave or loss of pay leave but he did not inform anything. Without informing anything to his unit officers remained
absent to the duties which amounts to un-authorized absenteeism. The Respondent Company employs more than
43,600 persons and the production results will depend upon the overall attendance and performance of every
individual. If anyone remains absent without prior sanction of leave or without any justified cause, the work to be
performed gets effected. Such unauthorized absence creates sudden void, which at times is very difficult to fill-up
with substitute, and there will be no proper planning and already planned schedules get suddenly disturbed without
prior notice. For that reason every time the company inform its workers to intimate prior to the unit in-charge so that
they may arrange substitute and failing to inform will result in to production and burden on the other employees.

3(b). During the period from January, 2018 to December, 2018, the Petitioner has put in 00 musters. As the above act
amounted to misconduct under Company Standing Orders No. 25.25 & 25.31, he was issued charge sheet
dt.13-02-2019 for absenteeism for the year 2018 as sent to his postal address. The relevant clause of standing orders
reads as under:

25.25: Habitual Late attendance or habitual absence from duty without sufficient cause.
25.31: Absence from duty without sanctioned leave or sufficient cause or overstaying beyond sanctioned leave.

The Petitioner being a habitual and chronic absentee never put in minimum required musters of 190 days, the
Respondent Company was constrained to dismiss the Petitioner after conclusion of free and fair trail. The Respondent
Company is providing Medical facilities as In and Out-patients to its employees and their dependants through its
Hospitals and if required the patients will be referred to higher centers for further treatment/diagnosis. In the same
manner, the petitioner was also extended medical facilities by this Respondent Company for the ailments which he
was suffering for. It is further submitted that the Petitioner was not reported sick in Company’s Hospitals during the
entire absenteeism period.

3(c). Enquiry into the charges leveled against the petitioner was conducted by the Enquiry Officer on 21.09.2019 and
the Petitioner has participated in the enquiry proceedings on 21.09.2019. He was given full and fair opportunity to
defend his case. In his deposition before the Enquiry Officer, the petitioner himself admitted that he remained absent
on the dates mentioned in the charge sheet and admitted his mistake and added that he remained absent due to family
problems and ill health of himself. He submitted the referral letters dt.08.11.2018, 06.05.2019 issued by Hospital
Authorities of the Respondent Company. However, he did not submit any other documentary evidence about the
alleged ill health which prevented him from remaining absent from duties during entire absenteeism period. The
Enquiry Officer gave him opportunity to adduce evidence and to produce documentary evidence and witnesses in
support of his claim, but the Petitioner did not submit documentary evidence and not produced any witness. The
Enquiry Officer has given fair findings basing on the documents and oral evidence given by petitioner and his finding
is not vague. The enquiry was conducted by the Enquiry Officer following all the principles of natural justice and the
petitioner did not raise any objections as to the conduct of enquiry proceedings at the time of enquiry and signed on
the report submitted by the Enquiry Officer. The copies of enquiry report, proceedings etc., were sent by security
guard, S&PC Department to the Petitioner’s address vide Letter dt.25.10.2019 to enable him to submit his written
representation against the findings contained in the enquiry report within seven days from the date of receipt of the
report, but his house was in locked condition. Therefore the same was published in ‘SAKSHI” Telugu News daily
dt.02.06.2020 advising him to receive the show cause notice and documents from the office of the Respondent No.2,
but petitioner failed to approach the Respondent Company. Hence, the respondents’ company was constrained to
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impose the capital punishment and dismissed the petitioner from service vide office order dt.20/27.10.2020. His
Appeal was rejected by confirming the dismissal order vide letter dt.24.08.2021.

3(d). The Petitioner was given number of opportunities to correct himself and to be regular to his duties by impasing
minor penalties such as issued suspension of 10 days for the unauthorized absenteeism during the Calendar Year 2015
and warning letter for the unauthorized absenteeism during the Calendar Year 2016. But, the Petitioner has failed to
improve his attendance and resorted to unauthorizedly absent for duty during the calendar years 2018. The company
gave many opportunities to the petitioner with hope that he may change and attend his duties. Even after giving
opportunities to improve his attendance, the petitioner continued his absenteeism continuously and there is no
improvement in the attendance. As no other go, the company issued charge sheet to the petitioner after giving all the
opportunities to the petitioner being there is no change in his attendance. The petitioner’s misconduct compelled the
Respondent/Management to impose the penalty of dismissal which cannot be termed as unjust. The
Respondent/Management cannot be held responsible for the alleged huge debts and unemployment and the other
allegations of the petition are denied and hence the Respondents prayed to dismiss the petition, without granting any
relief to the petitioner.

4. In support of the claim of the Petitioner/Workman, he got examined himself as WW-1 and got marked Ex.W-1 to
Ex.W-29 on his behalf. On the other side, for the Respondents’-Company Ex.M-1 to Ex.M-21 were marked, with
consent of the petitioner/workman.

5. Arguments of the learned counsel for Petitioner/workman as well as the learned counsel for the
Respondents/Management heard. Perused the record produced before this Tribunal, their rival arguments and
citations.

6. Now the points for consideration are:-
1. Whether the domestic enquiry conducted by the respondents is held valid or not?
2. Whether the charges leveled against the petitioner are proved basing on evidence or not?
3. Whether the dismissal order dt.20/27.10.2020 is liable to be set aside, if so, the petitioner is entitled to

reinstatement with continuity of service with all attendant benefits and full back wages?
If not to what relief is the worker entitled to?”

7. From the pleadings of the Petitioner/Workman and Respondents’ Company, these are the admitted facts that the
petitioner/workman worked as Badli-Filler (Underground) in the Respondents’-Company and he was dismissed from
service. Now coming to the documentary evidence on both sides, on behalf of the Respondents’/Company, Ex.M-1 to
Ex.M-21 were marked, wherein, Ex.M-1 is attested Copy of charge sheet issued to petitioner and Ex.M-2 is attested
Copy of Enquiry Notice issued to the petitioner. Ex.M-3 is attested Copy of Application by the petitioner and Ex.M-4
is attested Copy of Enquiry proceedings. Ex.M-5 is attested Copy of Muster particulars of petitioner from Jan 2016 to
Dec 2016. Ex.M-6 is attested Copy of Check list for Disciplinary cases forwarded to corporate office/Area office.
Ex.M-7 is attested copy of 7 Days Notice, Ex.M-8 is attested Copy of explanation to the notice by the petitioner and
Ex.M-9 is attested copy of Disciplinary action against absenteeism of petitioner of 2016 vide
Lr.No.MMR/KK.1/R/010/163. Ex.M-10 is attested Copy of charge sheet issued to petitioner vide
Lr.No.MMR/KK.1/R/008/705 and Ex.M-11 is the attested Copy of charge sheet acknowledgment. Ex.M-12 is
attested Copy of Enquiry proceedings and Ex.M-13 is attested copy of disciplinary action against petitioner vide
Lr.No.MMR/K.K.1/R/010/4187. Ex.M-14 is attested copy of publication of show because notice in Telugu daily vide
Lr.No.MMR/PER/D/072/20/2863. Ex.M-15 is attested copy of dismissal order of petitioner and Ex.M-16 is attested
Copy of dismissal order acknowledgment of petitioner. Ex.M-17 is attested Copy of service and other particulars of
petitioner (Proforma-A). Ex.M-18 is attested Copy of Muster particulars of petitioner from January 2018 to
December, 2018 and Ex.M-19 is attested copy of submission of request of petitioner to revoke the penalty of
dismissal vide Lr.No.MMR/PER/D/072/21/5646. EX.M-20 is attested Copy of Name Removal letter of the petitioner
vide Lr.No.MMR/ KK.1/R/010/3990 and Ex.M-21 is Disciplinary proceedings of Medical Board Lr.No.RKP/MED/
W/22/9463 and OP Receipt.

7(a). On the other side, the petitioner got marked Ex.W-1 to W-29 on his behalf, wherein, Ex.W-1 is dismissal Order
issued by R-2. Ex.W-2 is Charge Sheet issued by R-2. Ex.W-3 is Medical Assessment Form of Sunshine Hospital for
pain & swelling of right-leg of petitioner. Ex.W-4 is Ultra-Sound Scanning Report and Films of Venous system
issued by SL Diagnostics, Hyderabad. Ex.W-5 is Reference letter of Sowmya Hospital to AMS D.D Hospital,
Cardiology, Hyderabad. Ex.W-6 is Medical Treatment, prescriptions and cardiology reports of Andhra Mahila Sabha
D.D. Hospital, Hyderabad. Ex.W-7 is SCCL Reference letter for imparting medical treatment to the petitioner.
Ex.W-8 is SCCL Reference letter of the Area Hospital, RKP to KIMS Hospital, Hyderabad. Ex.W-9 is Discharge
summary of inpatient treatment of KIMS Hospital, Hyderabad from 2.11.2018 to 09.11.2018. Ex.W-10 is KIMS
Hospital medical prescriptions for Right leg swelling and DVT to the petitioner. Ex.W-11 is KIMS Hospital medical
prescription for both legs pain to the petitioner. Ex.W-12 is SCCL Hospital medical prescription of the petitioner.
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Ex.W-13 is KIMS Hospital Discharge Summary imparting treatment to the petitioner from 02.05.2019 to 20.05.2019,
for recurrent seizures (Focal and generalized). Ex.W-14 is KIMS Hospital Medical Investigation Reports of the
petitioner. Ex.W-15 is KIMS Hospital neurology medical treatment prescriptions of the petitioner. Ex.W-16 is KIMS
Hospital acute CSVT medical treatment prescriptions of the petitioner. Ex.W-17 is KIMS Hospital medical treatment
prescriptions to the petitioner for neurology. Ex.W-18 is KIMS Hospital medical treatment prescriptions of the
petitioner for Vascular Surgery, CSVT & Leg swelling. Ex.W-19 is KIMS Hospital medical treatment prescriptions to
the petitioner for Cardiology—Ac. PTE, DVT & CSVT; and Ex.W-20 is KIMS Hospital Cardiology medical treatment
prescriptions of petitioner. Ex.W-21 is KIMS Hospital medical treatment prescriptions to the petitioner for bleeding.
Ex.W-22 is KIMS Hospital cardiology medical treatment prescriptions to the petitioner and Ex.W-23 is KIMS
Hospital neurology medical treatment prescriptions to petitioner. Ex.W-24 is KIMS Hospital neurology medical
treatment prescriptions to the petitioner. Ex.W-25 is KIMS Hospital Cardiology medical treatment prescriptions to the
petitioner. EX.W-26 is KIMS Hospital medical treatment prescriptions to the petitioner for pain in the legs and scrotal
region. Ex.W-27 is KIMS Hospital Vascular surgery medical treatment prescriptions to the petitioner. Ex.W-28 is
Appeal rejection order issued by Director (PA&W) and Ex.W-29 is O/c of Demand Letter of the petitioner by RPAD
& Ack of the Respondent No.2. The above documents of both sides are not in much dispute by either side.

8. Here, the learned counsel for the respondents’-company has strenuously argued that since the coal mining industry
is a central subject the Appropriate Government for Respondent/Management is Central Government, which
established Central Govt. Industrial Tribunal-cum-Labour Court at Hyderabad for adjudication of Industrial Disputes
and the Petitioner ought to have approached the said Tribunal for the redressal of grievance, if any. But, the Petitioner
conveniently avoided filing his petition before the Tribunal established by the Central Government and hence it is not
maintainable under law and the same may be dismissed on this ground alone.

8(a). The learned counsel for the respondents’-company argued that the petitioner was appointed as Badli Filler on
12.09.2011 and he being an underground employee is expected to put minimum 190 Musters in a calendar year, but,
he was not regular to his duties and in no year he had put in the required 190 musters. The contentions of the
Petitioner that he suffered from chronic ill-health, heart problem and recurrent seizures from the year 2015 and he
underwent prolonged medical treatment in the Respondent Company hospital is incorrect. If he was really suffering
from ill health, it becomes his primary responsibility to report sick in Colliery Hospital or he should have informed to
unit officers about his incapability to attend duties and he would have got leave or loss of pay leave but he did not
inform anything. The Respondent Company employs more than 43,600 persons and the production results will
depend upon the overall attendance and performance of every individual. If anyone remain absent without prior
sanction of leave or without any justified cause, the work to be performed get effected. Such unauthorized absence
creates sudden void, which at times is very difficult to fill-up with substitute, and there will be no proper planning and
already planned schedules get suddenly disturbed without prior notice. For that reason every time the company
inform its workers to intimate prior to the unit in-charge so that they may arrange substitute and failing to inform will
result in to production and burden on the other employees.

8(b). The learned counsel for the respondents’-company further argued that during the period from January 2018 to
December 2018, the Petitioner has put in 00 musters. As the above act amounted to misconduct under Company
Standing Orders No. 25.25 & 25.31, he was issued charge sheet dt.13-02-2019 for absenteeism for the year 2018 as
sent to his postal address. The Petitioner did not report sick in Company’s Hospitals during the entire absenteeism
period. Enquiry into the charges leveled against the petitioner was conducted by the Enquiry Officer on 21.09.2019
and the Petitioner has participated in the enquiry proceedings on 21.09.2019. He was given full and fair opportunity to
defend his case. In his deposition before the Enquiry Officer, the petitioner admitted that he remained absent on the
dates mentioned in the charge sheet, admitted his mistake that he remained absent due to family problems and
ill-health. He submitted the referral letters dt.08.11.2018, 06.05.2019 issued by Company Hospitals. However, he
did not submit any other documentary evidence about the alleged ill-health which prevented him from remaining
absent from duties during entire absenteeism period. Copies of enquiry report and proceedings were sent by security
guard, S&PC Department to the Petitioner’s address vide Letter dt.25.10.2019 to enable him to submit his written
representation against the findings contained in the enquiry report, but his house was in locked condition. Therefore
the same was published in ‘SAKSHI’ Telugu News daily dt.02.06.2020 by advising him to receive the show cause
notice and documents from the office of the Respondent No.2, but petitioner failed to approach the Respondent
Company. Hence, the respondents’ company was constrained to impose capital punishment and dismissed from
service vide office order dt.20/27.10.2020 and his Appeal was rejected vide letter dt.24.08.2021.

8(c). The learned counsel for the respondents’-company also argued that the petitioner was given number of
opportunities to correct himself and to be regular to his duties by imposing minor penalties such as issued suspension
of 10 days for the unauthorized absenteeism during the Calendar Year 2015 and warning letter for the unauthorized
absenteeism during the Calendar Year 2016. But, the Petitioner has failed to improve his attendance and resorted to
unauthorizedly absent for duty during the calendar year 2018. Even after giving opportunities to improve his
attendance, the petitioner continued his absenteeism continuously and there is no improvement in the attendance. The
petitioner’s misconduct has compelled the Respondent/Management to impose penalty of dismissal which cannot be
termed as unjust. The petitioner not utilized the opportunities given by the company and not improved his attendance.
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Hence, the Respondent Company dismissed him from service vide order dt.20/27.10.2020, which is justified. Hence,
he prayed to dismiss the petition, without granting any relief.

9. Per contra, on the point of jurisdiction, the learned counsel for the Petitioner/workman contended that as per the
Division Bench Judgment of the Hon’ble High Court reported in 1997 (IIT) LLJ (Supp.) 11, Between: U. Chinnappa
Vs. Cotton Corporation of India, this Tribunal has jurisdiction over Singareni Collieries Company Ltd., to entertain
the Industrial Dispute raised by the petitioner/workman though the appropriate Govt. is Central Govt., The petitioner
need not raise the Industrial Dispute compulsorily before the Central Govt. Industrial Tribunal, Hyderabad alone, as
contended by the respondents’ company. Hence, this 1.D petition filed by petitioner/ workman is well maintainable
before this Tribunal for adjudication of the dispute on merits.

9(a). The learned counsel for the Petitioner/workman argued that the Petitioner/Workman was appointed was
appointed during the year 2011 as Badli Filler as a dependant in place of his father, who died while in service during
2007. He served the respondents’ company and put-in more than (100) required musters per year. He suffered from
chronic ill-health, heart problem and recurrent seizures from the year 2015 and underwent prolonged medical
treatment in the respondents’ Company Hospitals and other referral hospitals at regular intervals. But, due to the
underground work, his health was not cured completely and as he continued to work on one hand and undergoing
treatment frequently on the other hand, his health completely deteriorated from 2018. But, the respondents have
issued charge sheet dt.13.02.2019 to the petitioner and there is reasonable and sufficient cause for his not attending to
duties regularly during the charge sheet period of 2018. The respondents imparted treatment to the petitioner in the
SCCL Area Hospital and referred him to KIMS Hospital at Hyderabad, due to Brain Blood Clot and Heart Problems.
He was imparted prolonged treatment during the years 2018 — 2019, but without considering the true facts, the
respondent No.2 dismissed the petitioner from service, illegally.

9(b). The learned counsel for the Petitioner/workman further argued that the petitioner suffered from severe ill-health,
heart problem and brain blood clot. He was imparted treatment in the SCCL Area Hospital, RKP, Mandamarri Area.
But, since his health condition was not improved, the respondents have referred the petitioner to KIMS Hospital,
Hyderabad during the years 2018 & 2019, through reference letters dt.08.11.2018 and 06.05.2019. The petitioner was
getting “frequent seizures (Focal and generalized) even after giving loading dose. He was incubated in view of poor
GCS and ventilator support was given at KIMS Hospital. MRI (Brain) with MRV was done s/o hematoma noted
involving left parietal lobe (cortical and sub-cortical) with superior sagittal sinus and bilateral transverse sinus
(left>right) thrombosis. Patient was treated with Inj. Midaz, steroid, LMWH, ant edema measures along with
antiepileptic drugs and other supportive drugs. 2D Echo was done. s/o RV dysfunction, cardiologist consultation was
taken and advice followed. Bilateral LL venous Doppler was done and s/o chronic DVT in right LL. Hematologist
consultation was taken for recurrent thrombotic events and advised further evaluation. CT Scan (Brain) were done
and noted that left temporoparietal bleed was resolving with surrounding edema and no significant mass effect. He
participated in the enquiry on 21.09.2019, deposed the true facts of his ill-health and his family problems and also
submitted Medical Certificates. But, the enquiry officer did not properly appreciate the documentary and oral
evidence and he gave his vague findings, which are quite biased and perverse. The 2" respondent required the
petitioner to make representation on the findings report of the Enquiry Officer by letter dt.25.10.2019, which was sent
by Security Guard to his house; though the respondents are aware that his house was locked since (2) years, as he was
undergoing prolonged treatment at Hyderabad. But, respondent No.2 dismissed him from service vide
Ref. dt.20/27.10.2020 straight away, without issuing any prior Show Cause Notice proposing the punishment of
dismissal. The petitioner’s health condition was badly deteriorated and he suffered from serious ill health, during the
charge sheeted period and there is sufficient and reasonable cause for the petitioner for not attending to duties during
charge sheet period.

9(c).  The learned counsel for the Petitioner/workman further argued that imposing the capital punishment of
dismissal from service without any prior show cause notice is against the principles of natural justice. The extremely
harsh punishment of dismissal is highly excessive and shockingly disproportionate, which amounts to economic death
of the petitioner. Ever since his dismissal from service, the petitioner is out of employment and could not secure any
other alternative job in spite of his best efforts. He hails from a very poor family and has no other source of
livelihood. Therefore, he prayed to set aside the dismissal order and to direct the Respondents’-Company to reinstate
the petitioner/workman into service with continuity of service, all consequential attendant benefits and full back
wages.

POINT No. 1:

10. Here, on the point of territorial jurisdiction of this Tribunal, it is settled Law that as per the Division Bench
Judgment of the Hon’ble High Court reported in 1997 (III) LLJ (Supp.) 11, Between: U. Chinnappa Vs. Cotton
Corporation of India, this Tribunal has got every jurisdiction to entertain the Industrial Dispute raised by the
petitioner/workman who was an employee of Singareni Collieries Company Ltd., Even though, the Central Gowt. is
appropriate Govt., for the respondents’-Company, the petitioner need not compulsorily raise the Industrial Dispute
before the Central Govt. Industrial Tribunal, Hyderabad, as contended by the respondents’ company; and he can file
this 1.D. case before this Tribunal as well. Hence, the contentions of the respondents’-company on the point of
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jurisdiction of this Tribunal are not sustainable under Law. Accordingly, it is answered in favour of the petitioner and
against the respondents’ Singareni Collieries Company Limited.

11. Further, in this matter, initially the petitioner/workman denied the validity and legality of the enquiry report.
But on 03.10.2023, the learned counsel for petitioner filed memo U/Sec.11-A of I.D Act by accepting the procedure
of domestic enquiry. Now the next question is whether the misconduct is proved in the facts of the case and the
findings are not perverse. So, this Tribunal is to re-appreciate the evidence and come to its own conclusion with
regard to finding guilty or not based on evidence. Accordingly, the Point No.1 is answered.

POINT No. 2 & 3:

12. In view of the pleadings of the Petitioner/Workman as well as Respondents/corporation as well as in view of the
rival arguments of their respective counsel now this Court will go into the evidence on record. Admittedly, the
petitioner was dismissed from service by Proc. dt.20/27.10.2020 wherein it is alleged that the petitioner was absent
from duty without sanctioned leave or sufficient cause during the year 2018. From a perusal of the record, it shows
that Charge Sheet dt.13.02.2019 was issued to the petitioner, which is marked as Ex.M-10. It is evident from the
charge sheet that the petitioner absented to duties during the year 2019 and further he put in 136 muster during the
year 2012, 135 musters during the year 2013, 112 musters during the year 112, ‘0’ musters during the year 2015,
19 musters during the year and improved musters to 104 during the year 2017. Domestic enquiry was conducted and
the enquiry proceedings are marked as Ex.M-12. Further, a perusal of Ex.M-12 proceedings of enquiry shows that the
Petitioner/Workman participated in the domestic enquiry and deposed that he remained absent on the dates as
mentioned in the charge sheet and it was his mistake. He admitted that charge and pleaded guilty and deposed that
due to family problems, his health was not good and he was admitted in the KIMS Hospital, Hyderabad for treatment
from November 2018 and he was referred by the Area Hospital, RKP vide letter No.RKP/MED/ALL/D/002/14475,
dt.08.11.2018 and later in May 2019 vide Lr.No.RKP/MED/AS/D/023/5904, dt.06.05.2019. He accepted his mistake
for remaining absent during the charge sheet year of 2018 and assured that he will be more careful in future and he
will not remain absent without prior sanction of leave. He submitted the medical treatment slips and report during
enquiry. From the Enquiry Report which is also under Ex.M-12, it is evident that the petitioner absented to duty
without sanctioned leave and he accepted charge, though pleaded that due to health problems and family problems, he
remained absent to his duties. The domestic enquiry file in original together with enquiry proceedings and Enquiry
Report with service particulars of the petitioner were submitted to the respondent No.2 General Manager, vide letter
dt.27.09.2019, which is marked as Ex.M-13. Further, the 7 days notice was published in Telugu Daily paper vide
letter dt.05.05.2020 which is marked as Ex.M-14. The appeal preferred by the petitioner was rejected by the Director
(PA&W) vide Ref.dt.24.08.2021 which is marked as Ex.M-15 and acknowledgement of petitioner is under Ex.M-16.
The service particulars of the petitioner produced before this Tribunal under Ex.M-16 it is evident that the petitioner
put-in 135 musters and sick leave 15 days during the 2013, 112 musters and sick leave 15 days during the year 2014
and 104 musters and sick leave 24 days during the year 2017. The proceedings dt.23.08.2022 of the Dy. Chief
Medical Officer, SCCL Area Hospital, Ramakrishnapur is marked as Ex.M-21, wherein, O.P records dt.07.05.2019
(CSVT) of the petitioner/workman were furnished to respondent No.2 General Manager. Dismissal order
dt.20/27.10.2020 is marked as Ex.W-1 and appeal submitted by the petitioner was rejected by Director (PA&W) by
Ref. dt.24.08.2021 which is marked as Ex.M-15.

13. Apart from the above, the petitioner/workman submitted as many as 25 medical prescriptions and treatment
imparted to him, which are marked as Ex.W-3 to Ex.W-27. Most of the medical documents submitted by the
petitioner were issued by the SCCL Hospitals, KIMS, Sunshine and other referral Hospitals, which prima-facie show
that the petitioner suffused from ill-health for 3 years. The petitioner explained that due to ill-health and family
problems, he absented to duties during the charge sheeted year of 2018 and prayed to consider his case
sympathetically. However, the respondents/company dismissed the petitioner/workman from service by Proc.
dt.20/27.10.2020 which is marked as Ex.W-1. Thus, it is evident from the enquiry proceedings and enquiry report
under Ex.M-12 as well as the material on record, that the petitioner had not put in minimum required musters of 190
during the year 2018. For which, petitioner submitted that due to ill-health he was unable to perform duty regularly
during the charge sheet period and submitted medical prescriptions and reports, which are marked as Ex.W-3 to
Ex.W-27. Further, the above medical documents of the petitioner lend support to his enquiry statement under Ex.M-
12 and further he produced medical documents before the enquiry officer as well in support of ill-health suffered by
him. These documents clearly show that the petitioner/workman suffered from ill-health during the charge sheet
period and hence the defense put-forth by him is plausible. However, it is clear that the petitioner has not attended to
duties regularly and the charge was proved against him. Therefore, it can be said that the respondents/company has no
axe to grind against the petitioner. Hence, this Tribunal has no hesitation to hold that the charge leveled against the
petitioner/ workman is proved and misconduct of the workman is established basing on the evidence and the findings
of enquiry officer are not perverse. But, at the same time much gravity cannot be attributed to the petitioner since his
ill-health and treatment imparted by SCCL and other referral hospitals is supported by the medical documents
produced before this Tribunal which shows reasonable cause for the petitioner’s absence during the charge sheet
period.
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13(a). Apart from the above, the contention of the Petitioner/ Workman is that he was appointed in the year 2011 as a
dependant of his deceased father who died while in service and put in more than 100 musters for four years. The
petitioner submitted the referral letters dt.08.11.2018, 06.05.2019 issued by Company Hospitals during enquiry and
the respondents have referred the petitioner to KIM Hospital, Hyderabad during the years 2018 and 2019, through the
above reference letters dt.08.11.2018 and 06.05.2019. It appears from the medical documents submitted by the
petitioner that he was suffering from:

“Frequent seizures (Focal and generalized) even after giving loading dose. He was incubated in view of poor
GCS and ventilator support was given at KIMS Hospital. MRI (Brain) with MRV was done s/o hematoma noted
involving left parietal lobe (cortical and sub-cortical) with superior sagittal sinus and bilateral transverse
sinus (left>right) thrombosis. Patient was treated with Inj. Midaz, steroid, LMWH, ant edema measures along
with antiepileptic drugs and other supportive drugs. 2D Echo was done. s/o RV dysfunction, cardiologist
consultation was taken and advice followed. Bilateral LL venous Doppler was done and s/o chronic DVT in
right LL. Hematologist consultation was taken for recurrent thrombotic events and advised further evaluation.
CT Scan (Brain) were done and noted that left temporoparietal bleed was resolving with surrounding edema
and no significant mass effect.”

Further, the petitioner hails from a very poor family, he has got no other livelihood and facing untold financial
problems, and prayed to consider the case U/Sec.11-A of 1.D. Act. Here, the learned counsel for the petitioner relied
upon the following citations:-

1) HON’BLE SUPREME COURT JUDGMENT REPORTED IN AIR 1988 SC 303 — Between: Scooter India
Ltd, Labour Court, Lucknow & ors:

In this case, the Labour Court while holding that enquiry had conformed to statutory prescriptions and
principles of natural justice, yet held that order of termination was not justified and ordered for reinstating
employee with 75% back wages. Wide powers are vested in Labour Court or Tribunal. Labour Court can
temper justice with mercy and give an opportunity to an erring workman to reform himself. Order of Labour
Court granting relief of reinstatement with 75% back wages was upheld by Hon’ble Supreme Court.

2) HON’BLE HIGH COURT JUDGMENT IN W.A. No.1101/2008 and W.P.No.7671 of 2000, dt.07.04.2009
D.B. Judgment:
In this case, the Labour Court granted reinstatement with continuity of service and half-of back wages. The

Hon’ble High Court held that since the petitioner remained unemployed from the date of removal, modified
the award of Labour Court by granting full back wages.

3) Judgment of Hon’ble Supreme Court, dt.24-08-2009 in Civil Appeal N0.5762 of 2009, Between: Coal India
Ltd. & Anr Vs. Mukul Kumar Choudari and others.

4) Judgment of Hon’ble Supreme Court dt.14-05-2009 Between: Jagadish Singh Vs. Punjab Engineering
College and others.

In the above Judgments of the Hon’ble Supreme Court at SI.No.3 & 4 reveals that the Hon’ble Court held that the
punishment should be in commensurate with the gravity of charges and not shockingly disproportionate.

13(b). Further, the learned counsel for the petitioner/workman has relied upon a decision of the Hon’ble High Court
reported in 2012 (1) ALD 220 (DB), wherein their lordships observed that:

“The Industrial Disputes Act, 1947 is a social welfare legislation, which required to be
interpreted keeping in view the goals set out in the Preamble and Directive principles of State Policy
in Part-1V of the Constitution. The Labour Court is conferred with very wide discretion U/Sec.11-A.
The Industrial Court conferred with very wide discretion U/Sec.11-A of the Act for granting
appropriate relief”.

14. Therefore, in view of the above decisions and the facts and circumstances of the case, if we come to quantum of
sentence it is settled law that the discretion of which can be exercised U/Sec.11-A is available only on the existence of
certain factors like punishment being disproportionate to the gravity of misconduct so as to shock the conscience of
the Court, or the existence of any mitigating circumstances which require the reduction of the sentence, or the past
conduct of the workman which may persuade the Labour Court to reduce the punishment. A perusal of record shows
that the petitioner suffered from ill-health and submitted several medical documents showing the treatment imparted
to him by SCCL Hospitals and other referral hospitals. Further, the petitioner submitted that he hails from a very poor
family and has got no other livelihood and facing untold financial problems, hence prayed to consider the case
U/Sec.11-A of I.D., Act. The petitioner is out of employment from 2020 and there is reasonable and sufficient cause
for his absence to duties during charge sheet period, as the ill-health suffered by the petitioner is supported by the
medical record of respondents’ SCCL-company produced before this Tribunal. In view of the above mitigating
circumstances of the case, this Tribunal is of the opinion that the extreme punishment of dismissal from service
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imposed by the respondents’/company against the petitioner deserves to be set aside since the disciplinary authority
cannot be permitted to act arbitrarily and work like a Roman Knight and it cannot be allowed a fight between David
and Goliath as in the present case on hand.

15. Therefore, in view of the above facts and circumstances and keeping in view of the principle “temper justice with
mercy” and to meet the ends of justice, this Tribunal is of the considered opinion that the punishment of dismissal
from service deserves to be set aside. However, since the charges leveled against the petitioner are proved, the relief
is to be molded by this Tribunal appropriately and considering the mitigating circumstances discussed supra, the
petitioner is entitled to be reinstated into service with continuity of service only. But, the petitioner is not entitled to
any back wages and any attendant benefits during the intervening period from the date of his dismissal to till date
since he might have gainfully employed during pendency of this Industrial Dispute. Hence, the punishment of
dismissal from service imposed by the Respondents’ Company is hereby modified appropriately. Accordingly, the
Point No.2 & 3 are answered.

16. IN THE RESULT, the petition is partly allowed. The dismissal order dt.20/27.10.2020, under Ex.W-1
passed by the Respondent No.2 is hereby modified appropriately. The respondents’/company is directed to reinstate
the petitioner into service with continuity of service only, but, without any attendant benefits and without any back
wages during the intervening period from the date of his dismissal to till date. The petitioner is entitled to the salary
only from the date of publication this Award. Copy of the Award be sent to the appropriate Government for
publication. Both parties shall bear their own costs.

Typed to my dictation, corrected and pronounced by me in the open court, on this the 20" day of
March, 2024.

Dr. T. SRINIVASA RAO, Chairman-cum-Presiding Officer

APPENDIX OF EVIDENCE
WITNESSES EXAMINED

FOR WORKMAN:- FOR MANAGEMENT:-
WW-1 K. Chiranjeevi, Petitioner. -Nil-
EXHIBITS MARKED
FOR WORKMAN:-
Ex.W-1 Dt. 20/ Dismissal Order issued by R-2,
27.10.2020
Ex.W-2 Dt. 13.02.2019 Charge Sheet issued by R-2,
Ex.W-3 Dt. 06.08.2018 Medical Assessment Form of Sunshine Hospital, for pain &
swelling of right-leg of petitioner.
Ex.W-4 Dt. 27.08.2018 Ultra-Sound Scanning Report & Films of Venous system issued
by SL Diagnostics, Hyderabad.
Ex.W-5 Dt. 02.11.2018 Reference letter of Sowmya Hospital to AMS D.D Hospital,
Cardiology, Hyderabad.
Ex.W-6 Dt. 02.11.2018 Medical Treatment, prescriptions & cardiology reports of
Andhra Mahila Sabha D.D. Hospital, Hyderabad.
Ex.W-7 Dt. 08.11.2018 SCCL Reference letter for imparting medical treatment to the
petitioner.
Ex.W-8 Dt. -do- SCCL Reference letter of the Area Hospital, RKP to KIMS
Hospital, Hyderabad.
Ex.W-9 Dt. 09.11.2018 Discharge summary of inpatient treatment of KIMS Hospital,
Hyderabad from 2.11.2018 to 09.11.2018.
Ex.W-10 Dt. 16.11.2018 KIMS Hospital medical prescriptions for Right leg swelling &
DVT to the petitioner.
Ex.W-11 Dt. 26.03.2019 KIMS Hospital medical prescription for both legs pain to the
petitioner.
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Ex.W-12 Dt. 02.05.2019 SCCL Hospital medical prescription of the petitioner
Ex.W-13 Dt. 20.05.2019 KIMS Hospital Discharge Summary imparting treatment to the
petitioner from 02.05.2019 to 20.05.2019, for recurrent seizures
(Focal and generalized).
Ex.W-14 Dt. -do- KIMS Hospital Medical Investigation Reports of the petitioner.
Ex.W-15 Dt. 22.07.2019 KIMS Hospital neurology medical treatment prescriptions of the
petitioner.
Ex.W-16 Dt. 26.08.2019 KIMS Hospital acute CSVT medical treatment prescriptions of
the petitioner.
Ex.W-17 Dt. 03.09.2019 KIMS Hospital medical treatment prescriptions to the petitioner
for neurology.
Ex.W-18 Dt. 16.10.2019 KIMS Hospital medical treatment prescriptions of the petitioner
for Vascular Surgery, CSVT & Leg swelling.
Ex.W-19 Dt. 23.10.2019 KIMS Hospital medical treatment prescriptions to the petitioner
for Cardiology — Ac. PTE, DVT & CSVT.
Ex.W-20 Dt. -do- KIMS Hospital Cardiology medical treatment prescriptions of
the petitioner.
Ex.W-21 Dt. -do- KIMS Hospital medical treatment prescriptions to the petitioner
for bleeding.
Ex.W-22 Dt. 09.01.2020 KIMS Hospital cardiology medical treatment prescriptions to the
petitioner.
Ex.W-23 Dt. 11.03.2020 KIMS Hospital neurology medical treatment prescriptions to the
petitioner.
Ex.W-24 Dt. 04.06.2020 KIMS Hospital neurology medical treatment prescriptions to the
petitioner.
Ex.W-25 Dt. -do- KIMS Hospital Cardiology medical treatment prescriptions to
the petitioner.
Ex.W-26 Dt. 03.12.2020 KIMS Hospital medical treatment prescriptions to the petitioner
for pain in the legs & scrotal region.
Ex.W-27 Dt. 05.12.2020 KIMS Hospital Vascular surgery medical treatment
prescriptions to the petitioner.
Ex.W-28 Dt. 24.08.2021 Appeal rejection order issued by Director (PA&W).
Ex.W-29 Dt. 20.12.2021 Ol/c of Demand Letter of the petitioner by RPAD & Ack of the
Respondent No.2
FOR MANAGEMENT:-
Ex.M-1 Dt. 04.02.2017 Attested Copy of charge sheet issued to petitioner vide Lr.No.
e MMR/KK.1/R/008/324
Ex.M-2 Dt. 13.02.2017 Attested Copy of Enquiry Notice to the petitioner vide
o Lr.No.MMR/KK.1/R/008/419
Ex.M-3 Dt. 13.02.2017 Attested Copy of Application by the petitioner
Ex.M-4 Dt. - Attested Copy of Enquiry proceedings
Ex.M-5 Dt. i Attested Copy of Muster particulars of petitioner from Jan
2016 to Dec 2016
Ex.M-6 Dt. Attested Copy of Check list for Disciplinary cases forwarded to
22.02.2017 : .
corporate office/Area office
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Ex.M-7 Dt. Attested copy of 7 Days Notice vide Lr. No. MMR/ PER/
07.03.2017 D/ 072/17/1517
Ex.M-8 Dt. 18.03.2017 Attested Copy of explanation of notice by the petitioner
Ex.M-9 Dt. 11.01.2018 Attested copy of Disciplinary action against absenteeism of
o petitioner for year 2016 vide LR.No.MMR/KK.1/R/010/163
Ex.M-10 Dt. 13.02.2019 Attested Copy of charge sheet issued to petitioner vide Lr.No.
R MMR/KK.1/R/008/705
Ex.M-11 Dt. i Attested Copy of charge sheet acknowledgment received by the
petitioner
Ex.M-12 Dt. - Attested Copy of Enquiry proceedings
Ex.M-13 Dt. 7.09.2019 Attested copy of disciplinary action against petitioner vide
R Lr.No.MMR/K.K.1/R/010/4187
Ex.M-14 Dt. 05.05.2020 Attested copy of publication of show cause notice in telugu
R daily vide Lr.No.MMR/PER/D/072/20/2863
Ex.M-15 Dt. 24.08.2021 Attested copy of dismissal order of petitioner vide
R Lr.No.CRP/PER/IR/D/90/1017
Ex.M-16 Dt. i Attested Copy of dismissal order acknowledgment received by
the petitioner
Ex.M-17 Dt. i Attested Copy of service and other particulars of petitioner
(Proforma-A)
Ex.M-18 Dt. i Attested Copy of Muster particulars of petitioner from Jan
2018 to Dec 2018
Ex.M-19 Dt. 30/ Attested copy of submission of request of petitioner to revoke
31.08.2021 the penalty of dismissal vide Lr.No.MMR/PER/D/072/21/5646
Ex.M-20 Dt. 02.11.2020 Attested Copy of Name Removal letter of the petitioner vide
o Lr.No.MMR/KK.1/R/010/3990
Ex.M-21 Dt. 23.08.2022 Disciplinary proceedings of Medical Board Lr.No.RKP/ MED/
o W/22/9463 & (OP Receipt)
T2 faett, 9 W, 2024

F1.3. 890.—=ir=i= faare stfearf=am, (1947 F7 14) &t &7 17 F TTA H, Fexld T
=T, TETEL Aared fa=med, feamad, g - (TS1.), F TS0 & dag st d =t Toraq T,
FHIAR, & 9 I99 H FMEY FeT e T Aaao-ag-99 AEEd- JIL,94e (Jad
T 20/2016) FT 4T o Aerv® § R@mT T 8, TR FAT g S et TR wl G HIYT 6
|77 08.05.2024 T ITH g3 =T |

[. Te-42012/30/2016-3T2 A (317)]

=T FHT, sEw a=g

New Delhi, the 9th May, 2024

S.0. 890.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/2016) of the Central Government Industrial Tribunal cum
Labour Court — Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Principal, Jawahar Navodaya Vidyalaya, Tilvasni, Jodhpur - (Raj.), and Shri Ganpat Ram, Worker, which was
received along with soft copy of the award by the Central Government on 08.05.2024.

[No. 42012/30/2016-IR (DU)]
DILIP KUMAR, Under Secy.
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AT D
D WRHR Aefie @R U9 5% <Arared, SEyR
dorei= siferar
RrET AleT agdal
Y <hams. &Y. ysHRor H.— 20 /2016
Reference No. L-42012/30/2016-IR (DU) Dated: 11.04.2016
#ft Torga M gF s gy A 3 9rd), aedfia—fadrsT, SagR, (]I91) |
_______ greff
CEIL |
1. UrEr, SEER qaicy faered, I—fadar -, SaqR— (I191.) 342605 |
........ argreffarer / fauef
SufRerd:—
: oft faerr @, framas greff
. sft gar e, e fagefror
: M -
fastias - 13022004

1- M HAT ARd G¥eR A3 fieoll gRT 3919 11.04.2016 &1 Menfres fyarg frfram 1947
(fora amt w3 ferfram -1 S & a1 10 (1) (S1) 9 21 @ FAvid Used fdaar &
argavvr 7 f=ifea faare <mfofaa 2q s affaxor 1 wsifa fear @ —

“Fa1 yduq yrard warex [aiey faenad, fodareH, far stggr (o) grRa oS
Torgd XM A S B Sfl, $1 IAHT YHIOT UF O HRA © ddola AU G BT
HHBR 9 AT ¢d faAi® 16.10.2000 F dar wARG srfardl dg vd fafyy wwa 32 afe a&

at =it orga v fea Wed @ 3N B9 9 gheR 8?7

2- urff 7 fRI® 01.08.2016 ® U+ <@ b1 JFHeE yRA fHar fwe i afvaaa
g &

3- greff F 15.11.1994 &1 fauell G ¥ 3eR @ U R & R fear| feais 15.10.2000 &1
a1 #I¥ R 9a@ v9 Fifed (A faueht 3 yreft 1 dar gaa o= A yeff 4 s 3
Ffeaal &1 Qa1 gHIG & 915 Qa1 § omar a7 aon greff # e admar T @ g
fauely g=T yreft 1 39 ySR d9r Yad wX <7 AgfAA W FIER 2| fIAiE 15.11.2000 |
a9 dd greff SxorTR 21 ureft @Y Gar wwiftg fSfm @Y T 25 F, G, 9 H @& Soaiws #
T 9 Idy 2| I Aaryfaa feAid 16.10.2000 & @y wIf¥A & yreff & dar § fFRa=ar
U4 fairg daq uRam™T afed 981 dx1 &1 ey faar wid |

4- fe=iTed 29.08.2017 H1 fAuely 3 arciaary d <9 @ 3JIPaa=T H IASR fHAT AR I8 FaT F
fauell faemea 4 yreff & 3o @ v w® FYfda 78 & 1§ Ifers a8 e w@gH FH=ar
or| grff 7 aaR faueh faeme § e Ao 1 S N T AT S Wwedr sM
R AT Bis fear| fara 14 asf & gz fauell faemam & a8 amar 9 € gwue fear| greff 4
15.11.1994 d 15.10.2000 d® oA fauell & fdemerm § o T8 foar) S94 e adf &
B 240 foq AR & Y 9L fHar| yreht & aftifaw & fed) it yraems &1 wveror T8
fear < w@ar | yreff 7 arg ff 14 9 @ fade 4@ uxga fear 2, o e foar @rd |

5- fa&id 27.11.2017 &1 yrff 31 3R 4 4 Icica] A 53 T FoAT &1 @vsd Fd §U Hel
a7 2 o urehl @ ofis afed siarm fagais, O, o & 59 =g € snew
I a1 ¥ faa fear & 21 I <rar Wier fear o |

6- greff 3 sy wrem A @I yreff oy w1 wifea fear vd udew aiew § gast w-l @
g3t W-5 d& goel &1 y<fdfa fear)

7- faueft I s wiew & Mw-1 St SuT feRor 1 Ra fear i @IS ydw wem A
gef¥fa &) fear|
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8-

O-

10-

11-

12-

13-
14-

f&TI® 30012024 F A9 S9HIUH & ARSI & wWER faRied @ gd dom @ @
gRefies foa |

greff &1 a7 9@ © & usel wW-2, W-3, td usel W-4 fquelt g1 oY Irgwa gwer 9 U9 A
2 o fquell & yramd gRT a9 1996 # 264 fo avmaR & & faueh 7 Wor fear
21 Fefd A yaror ux wrd, 1998 9@ @ @l & & 2 feg gwa @i ft uyreft 3 faueh
I ot fopar 2 | ureft &+ ff & sisax T8 AT 14 a9 &1 faore fquell g~T IR=R
o ¥ sraraet & SR gam 21 fueh 7 N 3 Wher fear @ & ureff A 9 2000 aF
P f&Har 2, 3@ 9 WieR f&ar 9| |

Afra e fauel &1 78 faxieh @ 2 5 gaef w-2 gwror v & afdfa aeg o & 2, wefe
gzt W-5 greff @ grfar u3 wR siféa o s@fd 9 2, forad af 1996 # ureff g1 264
foq o f&d S &1 T2d @fdsa & wirar @ | greff 3 7 ar suRerfy e 7 d9q gar
Haefl gAY, @I §RT U a9 @) @l H 240 & 4 Afde It A $ gWvT Ww9 U
f@d 3k 9 € 9gd FaF =vg dis IR U3 A fear) ureff 9 9w der fear 2 &
IO o1 A R w9 AaR e T8 31, 39 yeR el @ W9y |, o 5 wa @) e
Bls $R da 741, AT T aRT 25 (F)] (G) 9 %HY: & UG 3§ T8 8id B, 3
q1e B R fHar o4 |

A9 99T U" B d@ AR e R 799 fHar 39 faae A7 frearfea faaneiy fag sa=
g4 &

1. @ greff 9 SEer dar gaita fafr 16.10.2000 9@ gydadf e weivex o @ @fy F
fauell @ a1 240 o7 9 st a1 fHar?

2. 1 faue grr urft @) dar wwla @ qd affm 9 a=T 25 () @ g@ETAl @
IUTAT 8 fHd S 9 dar g sy 27

3. @ fauel 3 greff & Ga1 wum & Gy aRvssar g 98 T &k ureff 9 oo
Al $1 da1 § 394 @1 a yreff 1 adyar a4 4 e

4. AN T El?
STIYA & qHl AR AT Iy w® 779 & Swia farefi faga «w fafreay 59 yar &
faamrefia fag 4.1
greff ToraT M A orue wiew ¥ g8 @l © fe Sue orureff W # 15.11.1994 | 15.10.2000
T amaR a1 fedf sgaum & & fear 2 ureft 9 9 A9y § ygef W-2 srgwa gamor

T3 g gsifa fear 21 59 gy guer o3 # Sifed fdaver @ agur ueff gr 9w
e ¥ R ot feawt w® o fFar s <@t w2

ad fo=
1994 30
1995 104
1996 264
1997 153
1998 (WTd d®) 83

15-

greff 3 7, 1998 & Suvid fquell @ efia & HF F7 BT yET gHOT UG T2 AT
2| fquel &1 ¥% angty 2 & sl w-2 gaor o3 S9e yrEr gRT WY fRar wam feaeg sad
aftta a7 o d 2, FAfe gl w-5 ureff @& grfar v w 29.04.1998 &t yreff & @rf
fegal @1 T HRd gA SAST GAUA fHAT T 2| 39 TOMAT B ATAR Ul §IRT 1994 |
30, 1995 # 81, 1996 # 214, 1997 H 168, TAT 1998 # (27.03.1998) TH 86 fad ®HR &I
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16-

17-

18-

19-

20-

21-

22-

23-
24-

gdhe ghar 21 39 AT & geff gRT B gAY 98 @ v @) A, 1998 @ SuRia
15.10.2000 T&F AR S HIA BT Hig gardi— gaor grff 4 yxga a8 fear 21 A9 9
gl R far fEar) ggef w5 arefar o3 w@d ureft g ) uwga ydw @ o w fauef
&RT 3J9d JATOT 99 O @A & Sq¥d 4 dif figal &) 7oMr &’d g4 SA$T G
foar war 2| yreft gRT 39 v @i fed wew A M ygR T A gAIN & g @ T &
Tued fhar ar 2 | guford 3 Sysmen fear wrer <rafaa @ 5 gt ws w3t 1E
fegat @1 T yreff B Wer 2

ggzf W-5 grefar gz & ureff 9 37 ff @wer 2 & agaa aRRuftar g9 @ 89 &+ f gxr
T AR e T8 & 21 3 foras foq 39 o fear @ g3 Sa9 feq &1 argya ge=mT
9= 39 B HUT PR

SH AT D UBIY H I W © b ygel W-2 gHa gHIOT uF dem ysel W-5 grefar uF wR
Pt T o dued & 9T ¥ ot fegal @ o1 § 9RAE AR 21 R IIfa |
gzl W-5 grefar v o} @1 ¥ o siftas fazawasig @1 i 1o & smaR W) gss w2
gATYT UF f&1@ 01.06.1998 &1 W fHar S=m o | el W-5 R & fegal &1 o fafdrar
BT 3P HId g4 @ T8 2| 39 RN @ 35T 4 Irdea o FToET -1 ) yreff &1 15
TEHR, 1994 € 27 #AH, 1998 TF O WY U Folvex au # 240 X7 4 @ wdf e
gaifdra 1Y star 2| Seaw g 2 f& yreff 3 W, 1998 & Suxia rdd, 1998 @ 15 AT,
2000 T& @I @y A g—dS 7EH A forad faq srd fHar srerar dar wanfa fafyn & gdaddt
UF $olvesy 9 &) afy A 240 R 4 e o 3 &1 S gwror A yeqa ¥ fhar 2
Safd 3 IR AMAR 1 &1 @ a9 B Y[ 3 &1 Rafgar g greff ov & &

greff 3 fauefl @& oref= adia, 1998 ¥ 15.10.2000 F &I S T ddT HIA ITd H)A D
ey ¥ 9 d B3 gy gAY UK (a1 2 9 @) S ydw fquell @ anforusy o 19 &1
Fo B g, fauel 9 uxga a2 AHROT  WHA BI AT URA fHAT T |

fauel wreh siwet Su1 f=or 9 s wdieror 9 ¥ s@wy Fe1 2 & ad 2000 d yreff w@esT
¥ Aoy Blsdx adl TaT| el 4 g8 W we fear 2 f& ureff 9 15.11.1994 ¥ 15.10.2000
& AR s @ fHar 21

fauell @il & s9 @ &1 yael W-5 g w3 § greff g~1 5 T 9 wua 9 gfe
et 2 fo s aRRefaal—awr @/ ufaga) o @ R @87 Sted 78 o1 safed
fauell &1 g8 Hoa fawgaa avar 2 & yreff 7 15.10.2000 % &1 at fear fe=g s I@Efer
H U 984 4 AR & T8 fHar &k 9 ) a1 waiia & ydadl @ devsy ay |
240 f& 9 afore & )

greff &1 ag weF, <l ydelw wiew & v 7 favawim a8 € 6 Sual &fda dar
JuRd & SuRid 98 14 a9 d® fauell G & Sex 9ar § Y@ &1 fdeT exar ¥er d6iN
fauefiror S8 a1 4 =R &1 H9iRge srgara 39 R

39 fddas & Suwiad Ig Frsfifa 2 & ureff fQueht & arefw dar wwnfa faf¥r 16.10.2000 &
gdad! (@ Pelvex af § 240 o7 9 @ dmAR S HA BT A2 YA TE R DI
2| I ag fasg urft & fawg fofta fear smar 2

faarofa fag 9.—2

I $ gRT 25 (F) & Y@g™El @ avid (6 $HeR &) vl f5d o1 @ yd a0
P UH W P @y &1 Aifew A Aifew daa qum geft yfex &1 YA &3 9= &1
T Fioe W IRIfE far T 2 | 39 yrauEl &l sfie & amred s fet e @
ydadt ord o @ fo afve, faee @ T Qa1 wafia f[ifyr & qd e adf &) dar gof w=
g&T B | AT B gRT 25 B (2) @ Iad A7 U@YE 2 6 FHBER gRT o9 uH ad @)
ATAR 9T T8 &1 TS B d 96 (P a4 ¥ 240 i @ ¥ I R A7 R & Aw WA
forar Smaw f& SO U@ v AR S fear 21 faareia fag 9. 1 @ sara A frsfifa
foar mar 2 & yrefft faueh @ aefim @ ddver af 7 240 o 4 afes &t &7 &1 =
gt & dx Urm 2| 39 Rerfa § fauef gro ureft &1 da1 wwuw @ gd Tifew srerar
Aifew 999 vd gl ufie) @ qam &) egdar S & T Bl 2| saferd faue g
I 3 gRT 25 F @ 9T@El &7 SguTaq 9 fear s W oY@ dar awifa $ s@dy
TEl SEvIdl & | 3 FE fag ureff & fawg foffa fear smar 2
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25-
26-

27-
28-

29-
30-

greff oga wm T ue ey § aE der & fb yreff 9 wfis wafedm snwrm fagnE i

B A T & AT A da1 7 wefia fear & o Sied &
T & AR N & fre aafeq Gar # rfia 21 39 99 4 A a1 Wa: W & {6 aRm
fauelt 3 o9 <TG ® RY d SWId ofvd da7 9Nl ® wa A
oA 2 1 dfe greff 3 o o3 aafeaal & dar ¥ @1 o1 o b fhar @ a8 fedy ey
® JWE 7 gAIfvra w2t srar 2 | grff 3 aue ¥ efrs gufdar & fgfa & 98 @ W9y
H I3 fqaver ¢d gyaor yega 981 fHar @ | safed a8 w81 | o aaar fe greff 4 afrs
feaat &1 dar 9 v@d g2 yeff & 99 W admar 98 & 0 g 39 yeR 3w fasg A
greff & fawg foffa fear smar 21

IAIT:—

faarefa fag 4. 1, 2 9 3 urff @ fawg Foffa e w® 98 ywifdra gam @ & ureff faueh
I &1 afie da- dif #fe @ o feg Su= dar wuifi fafdr 16.10.2000 & gdadf e
Foivsy af § 240 o7 @ e o FF &1 qew ywmPda ) fear &) yeff 9@ sfrsay
fodfl cafem & a1 wnfta @ veaa faueh g fPrgea fear s O gywfere == gam 2
guaferd yreft ferfT @Y a1 25 F, G, 9 H @ YTaem=l &1 6&vT YT H3 &1 AfHRY 781
2

B GNeR gRI g<ffa fagre @ s yer =g fAoffa fear smar 21

Iftafoia @1 gfafaft aqfaa aver ot aftafE, @ gart 17 (1) & safa gareETd dfa
P 9 |

g:
!
?1

e Ared agdal, derd| aftrerd

< f¥eett, 10 WS, 2024
HT.3M. 891.—iaifres faare SIAFRA, 1947 (1947 BT 14) B URT 17 & JTART H Bl ARBR

ARA e 96 & yduad, dag Faea! iR 596 sHaeRl & 91 gy # fAfdse ofeifiis faae § o=l
TRBR AEIRTD AADRT /519 AR, YR & Uare (75/2012) GHIRI HRel & |

[/. Te1-12011/14/2012-3E (- 1)]

gert, 37 A9

New Delhi, the 10th May, 2024
S.0. 891.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. 75/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jaipur as shown in the Annexure, in the industrial dispute between the management of _State Bank of India
and their workmen.

[No. L-12011/14/2012-IR (B-1)]
SALONI, Dy. Director
SRS
FHEIT TIHR NENTH ARAFIOT TF &7 =R, STIYR
Yo Aty

AT Hied =AgAe
.S .oTE . A, gBer €. 75/2012

Reference No. L-12011/14/2012-IR (B-1) Dated: 19.07.2012

i WHT FAR GF = WA fHeE, Clo = B A Ssh, Her SN, JSRAM o9 % awd
ARESISE, ¥e d% 3% 3vsar, CCPC g %oy, Iaaqy, (A1.)|
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1-
2-

AN
gefey Rees, e d% off% 3fvsar, ga HEiaE, faas qr, Sy
HEE Heldyd®, W d% offh e, fawes anf, o, w@hm, sEg|

3- ¥ ydus, Ve J% offh 3vedl, omEr Red s, ST |

........ STuTATTOT /feraedt

Iqfera:-

1-

2-

3-
4-

22 ST, WL S, Sfrees el |
: oft Sag ol Stfwyes (off oTR. &. S, <ifH s @ ofR |) -fermafeTor |
: STEFY :
s : 28032024

g HAT 9RT TR A3 fReell &0 @i 19-07-2012 =hi SWenfes faare oifafs=m, 1947

(P& o 7= offafem @er Saem) & aa 10 (1) (1) a@ 2A & SA=<id Uad QiR &
AFEROT | Fr=Aifepa lEnfes fgae =matrEs 89 38 sifashor & d@efia fear @ -

“Whether the action of the management of State Bank of India, Ajmer in terminating the
services of Shri Lokesh Kumar S/o Shri Radha Kishan w.e.f. 22.11.2011 is legal and justified? To what
relief the workman is entitled? *’

e 14-12-2017 &I =M HAGT ARG GHR B dav TR # deled &¥d gq fauehi %
H A We dF A GiHFR TS YT & W WX We d% Ak e Hx fRar ) el
H AR F Jegar d@ifad ae fives gwga w2 @@ = B

fadie 31-10-2012 =t 91eff F I &9 N ATHRLT TR Fha1 T Jed €89 F 39 9B &

greft @ i faush &9 d.-3 & e [ 03-03-2003 =i &5 & | Ui 4 Fafia a9

WE FHA & O FE @ S T 5w g S a & 9u | 1 # e o 2
f&ieh 03-05-2004 & Urefi &l IFH I H1 YA fOUel H.-3 & A Al & A= A
o S 91 |, R e o B, Sfae areer a9 Rean men ) fred uredi fadeft &
HAT AYT AT g T HY urd | fOuel w0 ge B oTfad 2 ST 9 gUsey AU
21 fedim 23-11-2011 K faqefi & oreff 1 ARg®w T F FF TR o9 F R HT @A AR
SHHROT AR H @31 | Fargferd & gd grefi @l Afed AYen Aifed ad9 O gIaas @l
A AT TEN AT et @ Fergied & @Hg urell 9 B A9 AfHe HE HT ' A g
arefl W FerR & Are qY "l b Wl oWl R AT oA are &iehR X urell a6
Qargfaa i 23-11-2011 @0 1o =Sifvd w3 g3 dar § FRaRar ud fer aae afRkensd
qfed greli &l Jqar § g fhar S|

& 03-04-2013 T fO9eiFTor J IEiaX ¥ I8 el & {6 uefl &0 g% ¥ =g | o
gfE & A T @ H MR & T IR T 8 a99 gIa fear ) ol | 9% § @i
FE el o ) ureft et fauet & e § O FE Ter) f’R|ie 23-11-2012 @ umeft @
qargERT el e T fuEl ¥ oftEm & RE gEde w0 SoaEd T8l [Rar| o ars
ISESSRERIESIEE

orefl | oTue Arey H T urell bl H{HR |l bl gferd fRAr qer gy g § ogasft W-1
q gasi W-15 T Ui Yefkia fpd | fauell 3 uepifas seer @ S & 9| i wig and
eI el I | 3T SR A AT T4 |

f&=ieh 12-03-2024 #H1 A< IWIUET & T G U Iucied dleg % Hed H I 9 o= fHar

weft W FE T o 6 A T A9 @ § gE W R & ouwnlt fuel & FEee |
el & AR [uell d9% F uefl & ua § S8 W # 95 qed g wesl W-2 ud mEst W-3
qEfa S IR A 6 21 masl W5 d gest W-10 9 Toral 9 ol sl qHa-aHy @)
faell aRT ffFY T I @ Jed gEI elr @ 9 et W-11 § mest W-15 O el
g weff @ S d FHERG e THieT Bk 2| el §% ¥ SMgs & R dnd qel
SATIHIOT BT ARRT T uorg S ool & U8 & T HI, TR Al [hd 2 | o Wi
qreg Eieh & S |
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O-

10-

el & oIf99e® #H1 I8 fRedl % © & weff 7 S Aem ugd & 2 a1 fasadasg T@é 2
reft MY fogelt & gex Marar oY FHbR & dde JHIorT & el edr @ | f[a9ell 3 ey 9=
=t 21, . 9 TR HA gY I8 Fel © 6 dfh mefl @ el aX T8 e T, Sed
Tefag ®2 off axaas d% B 9 Sueed Jef 8| 39 Rafg & ureft v etfuftam & fedr o
UTGEN T his T AT Fel [&ar o7 9ehdl | STd: ars M fpar S|

IHIGE % AT U bl WX [FER & IWid 39 faare § FEfaiad FEReiE ey S
g &

11-i§§ .-

1- = uredl 1 fouelt & oTefie fasiies 03-03-2003 hl f-igery fehar war qem f&=is 23-11-2011 =
fquefl a1 Afgsesy @ it H FangEd &Y I A 59 g uef ud fquel & A
FESTh-FH®HR & dad GEHe 87

2- =T f&dies 23-11-2011 =0 wrefl s Wargfed fpu STH % gd f[quel arr stefEe woawn
25F & WErel il AU qEl H TS 3T Jergfe st 87

3- EPJlTElT?ﬁEﬁchcrdchm a9 [Auel 2T Orefi @ Hiseay =l H FEsE % W@d gg
T AHR H AT DB TS

4-  SAFAS:-

12-fer=meeiy fagetl . His Mol 29 9o &
13-femeeig fag €.-9

14-

15-

16-

areff AT AR T U A9 95 H ge wel ¢ fh Iaw MgRR fausl &7 H€.-3 & or
ﬁ=n'2503-03-2003zﬁgs‘efm&:n—cs23112011ﬁaaagézsaﬁsrr@1ﬁsqﬁaﬁ§ana‘r
AT U § BYE WX AN 9 Hig® BT H TR HY QAT 39 X 39 HAE A
AU gfd et § e 7 ge @i R B R A 9 A & [T 389 HiE ofEe
gEa el fRar | A9SY d@ed § SF qed ol SE SR 9X HH AT JE AT | geEig
qeg & w9 H @l 7 uest W-l § gef W-15 9% Uord Weikia fRa 2, oIR8 %er © & 39
gl § gt @ [Guell 9% d eERd e Uit el 21 "9 3 g9l e gaeh
Al [ O Rl 59 UshX gehe g2 | et W-1 Orefi & 91 § S &< it hae
2 S SEd 9% @ H R T A9 39 @ 94 21 39 ®WedAw @ Wil Mg Fden
SR R ST ST¥ar a9+ I fRaT ST 9o el goT © |

gel W-2 9 mesi W-3 @mEfe ST goer © S gieff & A | 26-02-2009 A 18-11-2008
fquell S a1 S R T T el & i @ g' 9% © 6 3 geEeell § s @
HTﬂr"ETEB”a&ﬁmw%mﬁa@mﬁ%ﬁ@m%ﬁsmﬁﬁqaﬁ%aﬂﬁwaﬁaﬁ%

_%%

qMET ST Gehar 6 ureft st f@=iss 03-03-2003 =h1 faweft S H fopeil wehe Stoar fhdl 981X
Mgl & T 8 el @ oY | UEr HiE 99 a1 FEH g el R T R e onar
U 39 Aol H AT ST R 9T i 1 [Auelt S 1 wHeErd eFr STeard 8 | g9y
A 39 Ui # aftia dea (9est W-2, W-3) Trefi @ faw

gt FEl 2 |

gest W-4 & gesf W-10 T O1eff aRT Sxga o1 o5 iR S 9R Ry T A & geted
g B Afe 3 gadl H gl demii @l gurEd #ev & A faEr S @ g8l deF weEie
BT & 6 urell s 9uu-aeg ) STHRES T d R T HEl & U 9t w1 A
I BT el @RI T S A steren R T @ @is et od daaan e
1 g7 gaEl § g8 b Aar & 6 ad 2004 F oreff 7 6 fo, af 2007 F 6 fo, o 2008 H
fasier 06-06-2008 I 100/~ . offer Rapem fpvmnm ofix fadi® 22-08-2008 =+ 60/- . &

e oreft @y R ) ad 2010 F 250 /-%. AAX AT H YA [HEr @b @RI S

T B 1 SE gER a9 2011 H 130/-%F. R 80@& F. H AN HA M & AfRT i
P T B mEst W-11 & uesf W-15 &% mmeff o 5 9wl o 6 & | R & d@ay
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greft I 2Fr, et J oruw 9reg @ yHiorg & 99 fhar B et s we o W qEF R
T 6 3w § i afed S B a SEs r gEadn ¢ |

17- 36 "X W&l 81 9Rga Areg § faie 03-03-2003 i fqueft S F wref v SRR @ dem
el TehR oo STEl &l © |

18- i 1 ¥ o I% B 6 IAw fawel @, Houw el & F T ga 9 ddRe ey,
FHATH WX, IHgH/AHgH WReX I HAW g o o [ sfawer s
f@ier 19-03-2015 & wWihR 1 HX oo =1 oar| fhg [@uel s’ 98 goie usgd Jel 6
T R S dr weft w el dw & de fgaa e g &1 dekar em i faue &
AHATTH H Te T & 6 ARET 4 F8 ARy & o 6 aifsd s Iuderdr &
HATAR [qUell uxgd L STHAT Ieb 7 B &6 G H HeH BRI B 9T G UK B
TH TR & AJUET H A% 04-05-2016 H fagel F =0 Y. Y. wH, I U§HEH H 9L
99 URd & A T AR g€ wel 2 6 o9 Wl @ S # e w93 w@r & qef =\
a9 Gafad HE i SXAEST §% & Ui Suded B9 B U9 & g I g1 WY I as W
faam fopar | gt 3 ot s 95 # g' wer o f% unlt g R ™ e & 399 @1 g
greft & A 49 of &Rl & 99 4 (B9 S 99y 997 & O 2 7 7) Sfae
= IR fRAT TR | i 9lEm F el 3 9' el @ [ o afdadl @ B T 9
& aeTd IFH I ¢ B2 g8 99 H Ahan 2| g ueft 7 UEr @8 areer 9ed § 9w
g el [ ® avq el @ usd war eg 9Ard A 21 uefl & 39 AR § g8 W

BT & 6 g8 andfas ad & WH & 9 9ed U B gd il I¥gd [el AT =@ |
off 72 o @WHR HA & B W - AT AREl & AF 9 P 6y 9 & deg J

SEH d% & fRE A W [Raa w9 H Reed 98t 4 3w Refa § fauel & e

ot 1. 1. e H o9y 9 H FRAT T 98 R @ieE Uehe Bl © [ Uit | ddfaa @

ol =xqES [qUel 9% % 9 Suce el 2 | safee [quell % e Hig gfad SULrRen e

ST e el &1 9t e @ g g Jed oI g 9 gHie & o fF 3§

A=Al ® gAR faueEl & HAd @ FgE R ol dargeE fear T oar) uweit ora

g § g8 g T8l &Y @ © % feAie 03-03-2003 #r wH fawelt ¥ fgwm feam ud

&l 23-11-2011 I Aifg® &9 q qaEgEd «f fFar| o I8 fag well & fasa Fofia e

ST 2

19-frEmela forg ©.-2

20- 39 forg & o= e [a=eia 2 % o ol & danger & gd Aifed ofeer dAifed I
wd Bl gfde T R S |, FargfR oY 8 | SugE ey fag . 1 & o ur
Fepd ZE quin B 6 el B el s der § 9 Myge B o 9 € darga G
T | ATAEE # aRT 25 F & gEerEl 1 EEOT U HHER B J9 U< 8 6l © S| g8
fquell st & A Fafed d g T heivs gqu il sraiy H 240 & | sifus ane
FHE HIAT THMO B | O H AT T qeF UHIO el geT © | 3 Y SAfaHd 9
orefl B AR #4725 F &% urEel B d3eEor fafud: 3 g 21 39 g el SEen

HT AR H AdT THIOT HA H @A el @l 2| o e fag uedt & faws fofia
ERIS IS

21-ferEmeia forg €.-3

22- oot fouell & oA Fgea 6 ST 1 e oo el ) @eR o | Wil § oofue Ay H
%msam%%eﬁ@wﬁﬁ AT Al SEX AHE BRERG 9 Ul qargfed
& IUNT T AfFET w9 fRar T 2 g et F R off SR afie @ o faaee
Aoer MR ey WRga el fRar T AT miEfl # ge FHEE e & Ay
Gwa%qwﬁ@waﬁ?m?aﬂﬁaa%ﬁwﬁﬁﬂﬁgw%lw e forg el &
g il R e 2

23-3rgar:-

24- 3w & Hem ST SN HHBR H dde gHICT TE g3 2| gAfT famg €. 1,2, 9 3 W
qikd ot & weprer # oreft At @ gy 25 F, G, 9 H & Iiae i Bl HRET 9T HIA H
AR gHIOIT & BIaT 2 | g il #E oA fadel § ur &1 AfE T8 B

25- 2 HATET 9 IR a0 9 faae & =" Mo =3 g fhar Siar 2

=
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26- rfafolg @ ufafafy agferd axer o sfafeEE, @ g 17 (1) & SAaia g Ofva @6
Sicl
AT Jied Tgael, Terde At
< faeefl, 10 72, 2024
FAT. 892 i faare ififmm, 1947 (1947 &1 14) @ GRT 17 & JATARV H, Dol

WHR THLHLUA & Jaudd & ddg Fareid! 3R SS9 dHRI & 44, argey # fAfde sienfie faag

> WBR Aefie JRW@HWT — 95 - o9 NAd, TTAX & Gare (TAHI-317/61/2008) BT
UHIRG HAT &, Sl D EROR B 12/05/2024 I U 3l AT |

[6. TeT-22012/324/2007-AT€ AT (H. TH- 11)]
foreq. U, 37 fAeers

New Delhi, the 10th May, 2024

S.0. 892.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/61/2008) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/05/2024.

[No. L-22012/324/2007-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/RC/61/2008
Present: P.K.Srivastava
H.J.S..(Retd)
Shri Rajendra Singh
Slo. Late Shri Madhav Singh
Auto Fitter, Regional Workshop, NCL,
Dhanpuri SECL, Sohagpur, Shahdol (M.P.)
Workman
Versus
The General Manager,
SECL, Sohagpur Area,
Shahdol(M.P.)
The Chairman cum Managing Director,
South Eastern Coal Fields Ltd. (SECL),
Bilaspur (C.G.)
Management
(JUDGMENT)

(Passed on this 16" day of April 2024)

As per letter dated 17/04/2008 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-22012/324/2007 IR(CM-I11) dt. 17/04/2008. The dispute under reference relates to:
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“Whether the action of management of SECL in dismissing Shri Rajendra Singh w.e.f. 27.06.2005 is
legal and justified ? To what relief is the workman entitled ?”

After registering a case on the basis of the reference, notices were sent to the parties and were served. Parties
appeared and file their respective Statement of Claims and Defense.

According to the workman, he was first appointed as a General Mazdoor and during the course of time was
promoted upto the post of Auto Fitter. He fell ill in 2004 and was admitted in company hospital and thereafter in
private hospital for treatment. When he reported at his work place after recovery, he was not permitted by
management to join his duties. He approached Hon’ble High Court. Management came out with its case before High
Court that he was dismissed by management after conducting a departmental enquiry against him. It is further the
case of the workman that no charge sheet was ever served on him, he was never communicated about any enquiry and
even the punishment order was never served on him. After withdrawing his petition before Hon’ble High Court as
alternate remedy was available to him to agitate against his dismissal before this Tribunal, he raised a dispute. After
failure of conciliation, the appropriate Government referred the dispute to this Tribunal for adjudication.

It is further the case of the workman that on 15.08.2004 he suddenly fell ill and filed an application to the
management requesting grant of leave on medical grounds. As he could not recover, he approached to District
Hospital Shahdol on 16.08.2004, he was diagnosed with CPPP and was advised complete bed rest till removal of the
disease. He remained under continuous treatment of doctors at District Hospital Shahdol and sent applications on
13.09.2004, 08.04.2004, 11.10.2004, 04.10.2004, 20.01.2003, 01.02.2005 & 04.03.2005 for extension of his leave on
medical grounds by way of UPC Post. Further he suffered severe ailment on 20.03.2005 and was admitted on the
same date in company hospital. He remained in the company hospital till 05.04.2005 and filed application dt.
03.05.2008 requesting the management for extension of his leave till recovery. On 06.04.2005 he had to go to District
Hospital Shahdol for treatment and remained under treatment till 22.05.2005. He requested for extension of his leave
by filing application before management on 06.04.2005. He further remained admitted in the hospital till 28.05.2005
and thereafter he remained in continuous treatment in company hospital and District Hospital Shahdol. He was
advised complete bed rest till 29.06.2005 by the doctors and when he reached at his work place to perform his duties
with fitness certificate, he was not allowed to do so. He filed applications on 29.06.2005, 23.08.2005 and 26.08.2005
before the management for resumption of duties but of no avail. The workman has further alleged that he was never
served a charge sheet, never communicated about the departmental enquiry. He was also never served any enquiry
report nor was he given opportunity by management to have his say on the enquiry report. He has accordingly prayed
that setting aside his dismissal dt. 27.06.2005, he be reinstated with all back wages and benefits.

In its written statement of Defense, management has taken a case that while the applicant was working with
management, he was very irregular in presence. His attendance was very poor and he was a habitual absentee.
According to management the particulars of his attendance from 1993 to 2005 is as follows :-

Year Attendance
1993 82 days
1994 120 days
1995 125 days
1996 96 days
1997 36 days
1998 216 days
1999 214 days
2000 54 days
2001 56 days
2002 93 days
2003 22 days
2004 25 days
2005 Nil

He was issued a charge sheet on 20.02.1993 for his absence. He was further issued charge sheet on
01.01.1996 for the same misconduct. He was issued charge sheet on 07.05.2003 for the same misconduct of
unauthorized habitual absence. Since no satisfactory reply was received from him, management decided to conduct
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enquiry for the charges on 26.06.2003. The enquiry officer conducted his proceedings and submitted his enquiry
report holding the workman guilty of misconduct and he was awarded punishment of stoppage of two increments vide
order dated 17.10.2003.

It is further the case of management that the workman did not improve himself, he was on casual leave from
11.08.2004 to 14.08.2004 for four days and unathorizedly absented himself from 16.08.2004. He was issued a charge
sheet no.- 1441, dt. 19.11.2004 which was sent to him on his address by way of registered post but returned back
undelivered with endorsement that addressee is not available on given address. The management decided to conduct
enquiry. Enquiry officer and management representative were appointed vide order dated 25.01.2005. Copy of this
order was sent to the workman vide registered post but was returned on served with the endorsement addressee is not
available on given address. The memo of enquiry dt. 08.03.2005 fixing the date of hearing and further memos of
enquiry for the dates fixed in the enquiry were sent by registered post but all returned undelivered with the same
endorsement. Hence, the enquiry proceeded against the workman in his absence and the enquiry officer submitted his
report holding the charge proved on the basis of evidence collected during the enquiry. The disciplinary authority
passed the punishment of dismissal of the workman vide order dated 27.06.2005. the punishment order was also sent
on the address of the workman by registered post which returned undelivered with the same endorsement. Thus
according to management, the enquiry was legal and proper, charges were proved and punishment was proportionate
to the charge. Management has further stated that the ground of ill health taken by workman is incorrect and also that
the workers are given special leave as provided in the standing orders based on disease and medical advice. There is
dispensary maintained by management at Colliery level and Central Hospital with all facilities at Dhanpuri where
workers are treated free. Further they are referred to different hospitals for better treatment at the cost of the company.
According to management a sick worker has to report to the Colliery Doctor who issues sickness certificate and leave
is granted on the basis of this certificate till the worker is declared medically fit for employment. Accordingly,
management has prayed that the reference be answered against the workman.

In his rejoinder, the workman has alleged that his absence was for medical reasons he further denied that his
attendance was poor from 1993 to 2005 as pleaded by management regarding the charge sheet for absence issued
against the workman in 1993 and 1996, the charges were dropped against him as he had furnished adequate medical
grounds for his absence on the basis of his disease of Tuberculosis. For the 3 charge sheet regarding his absence
issued on 26.06.2003, the workman has alleged that he was under medical treatment in District Hospital Shahdol from
07.09.2002 to 05.04.2003. With regard to the case of management that the workman admitted his this absence of
07.09.2002 to 05.04.2003 the workman has alleged that it was given by him under compulsion which is itself evident
from the so called admission letter Annexure M/4 relied by management. He further states that since he was out of his
place with regard to treatment and the addresses on which the registered notices were sent were wrong, hence no
registered letter could reach him. According to him the management was under legal obligation to get the notices
published in a newspaper which they did not do intentionally.

On the basis of pleadings, following issues were framed by my learned Predecessor vide his order dated
24.01.2011 -

1.  Whether departmental enquiry conducted against workman is proper and legal ?

2.  Whether charges imposed against workman are proved from the evidence in the enquiry ?
3. Whether the punishment is legal and proper ?

4. What relief the workman is entitled ?

Issue no.-1 was taken as preliminary issue. The workman filed his affidavit as his examination in chief. He
was cross examined by management. Management examined its witness and was cross examined by workman.
Workman proved documents Ex. W/1 to Ex. W/11 which were admitted by management. Ex. W/2 was proved by
workman during evidence. Management proved documents Ex. M/1 to M/3. Are these documents are papers relating
to enquiry, to be referred to as and when required.

On the basis of the evidence on record, preliminary issue was decided vide order dated 29.01.2024 holding
the departmental enquiry not legal and proper. This order is part of this award.

Thereafter, management was granted opportunity to prove the charges before this Tribunal.

Management re-examined its witness to proved documents Ex. M/4 to M/15 and was cross examined by
workman. The workman filed his affidavit and was cross examined by management.

Heard argument of Shri Subodh Agrawal, learned Counsel for the workman, argument of learned Counsel
for management Shri Neeraj Kewat were heard by me and the record has also been perused.

Issue No. 2:-
The charges against the workman were as follows:-

That, he absented himself from 16.08.2004 till date of charge sheet (09.11.2004) without getting any leave
sanctioned and without any sufficient reason by way of overstaying on leave. Which is misconduct under Clause-
26.30 of Certified Standing Orders.
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The management witness has stated in his affidavit as his examination in chief that the workman went on
casual leave from 11.08.2004 to 14.08.2004 for 4 days and did not return on job from 16.08.2004 and absented
himself unauthorisedly without getting any leave sanctioned hence he was issued a charge sheet dt. 09.11.2004. He
further states that enquiry was conducted against him for the charges and he was found guilty for the charges. He was
dismissed from service. This witness further stated about the medical facilities and hospitals of management as stated
above. He has also stated that as per standing orders, a worker who fell sick has to report sick to the Colliery Doctor
who issues certificate and leave is granted to him on the basis of this certificate till he is declared medically fit. The
workman did not follow this procedure.

This witness has been re-examined by management on 16.06.2022. He has stated that he was posted as time
keeper from 1994 to 2014. His job was to mark attendance of the workers and note the timing of their entry and exist.
He has proved different spells of absence of the workman from 1993 to 2005, details mentioned earlier.

In his cross examination this witness has admitted the medical card of the workman and states that the
workman had filed an application for leave with certificate of the doctor on 16.06.2004. He denies the various
applications for leave said to be filed by the workman before management on 11.10.2004, 04.11.2004, 08.12.2004,
20.01.2005, 09.02.2005, 04.03.2005, 03.05.2005.

Since, the charge on the basis of which the impugned punishment of dismissal has been passed on
27.06.2005 which is the subject matter of the Reference, relates to alleged unauthorized and willful absence from
16.08.2004 to date of issuing of the charge sheet on 09.11.2004. The core issue is to be decided is that whether the
management has successfully proved this alleged unauthorized absence by way of evidence adduced before this
Tribunal.

If, we concentrate to the point that the workman has not disputed his absence for this period, rather his case
is that the absence was for medical reasons, the point arises as to whether he could successfully prove his this defense
and conduct of informing the management regarding his absence at that time or not.

In his statement of claim the case of management is that he sent applications on 13.09.2004, 11.10.2004 and
04.10.2004 seeking extension of leave on medical grounds sent by UPC, the burden to prove this fact lies on the
workman.

The workman has filed photocopies of these applications which have not been admitted by management or
its witnesses, hence they required to be proved by the workman.

In his statement on oath and affidavit the workman has stated that he did sent these applications to the
management. Management witness denies having received any such application by management. Hence, the burden
lied on the workman to file the original treatment papers and prove them by examining the doctor who treated him
and advised bed rest. He was also under a burden to file the original UPCs and prove them before this Tribunal. Only
his statement not corroborated by any evidence is not sufficient to hold that he has discharged his this burden.

The settled law is that the standard of proof required to prove a charge during departmental enquiry and in
criminal trial is different. In the former, charge is to be proved to the extent of preponderance whereas in the later,
charge is to be proved beyond reasonable doubt.

Scope of disciplinary proceedings and scope of criminal proceedings are quite distinct, exclusive and
independent of each other. Standards of proof in the two proceedings are also different. Ref. T.N.C.S. Corpn. Ltd. vs.
K. Meerabai, (2006) 2 SCC 255

Standard of proof in a departmental enquiry which is quasicriminal/quasi-judicial in nature: Disciplinary
proceedings, however, being quasi-criminal in nature, there should be some evidence to prove the charge. Although
the charges in a departmental proceedings are not required to be proved like a criminal trial i.e. beyond all
reasonable doubts, we cannot lose sight of the fact that the enquiry officer performs a quasijudicial function, who
upon analyzing the documents must arrive at a conclusion that there had been a preponderance of probability to
prove the charges on the basis of materials on record. While doing so, he cannot take into consideration any
irrelevant fact. He cannot refuse to consider the relevant facts. He cannot shift the burden of proof. He cannot reject
the relevant testimony of the witnesses only on the basis of surmises and conjectures. Ref: (i) Nirmala J. Jhala Vs.
State of Gujarat & Another, AIR 2013 SC 1513 (paras 10 , 11, 12 & 13). (ii) M.V. Bijlani Vs. Union of India,
(2006) 5 SCC 88 (Para 25)

In the cases of (i) NOIDA Entrepreneurs Association Vs NOIDA & others, AIR 2007 SC 1161 (i4i) State
Bank of India Vs. R.B. Sharma, (2004) 7 SCC 27 (iii) Kendriya Vidyalaya Sangathan Vs. T. Srinivas, (2004) 7
SCC 442 (iv) Depot Manager, APSRTC Vs. Mohd. Yousuf Miya, (1997) 2 SCC 699 (v) Captain M. Paul Anthony
Vs. Bharat Gold Mines Limited (1999) 3 SCC 679 and (vi) State of Rajasthan Vs. B.K. Meena, (1996) 6 SCC 417
(vi) Pratap Singh Vs. State of Punjab, AIR 1964 SC 72 (vii) Jang Bahadur Singh Vs. Baij Nath, AIR 1969 SC 30,
it has been laid down by the Hon'ble Supreme Court that "the purpose of departmental enquiry and of prosecution are
two different and distinct aspects. Departmental Enquiry is to maintain discipline in the service and efficiency of
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public service. Crime is an act of commission in violation of law or of omission of public duty. The enquiry in a
departmental proceeding relates to the conduct or breach of duty by the delinquent officer to punish him for his
misconduct defined under the relevant statutory rules or law. It is the settled legal position that the strict standard of
proof or applicability of the Evidence Act stands excluded in a departmental proceeding. Criminal Proceedings and
the departmental proceeding under enquiry can go on simultaneously."

In the case of T.N.C.S. Corporation Ltd. Vs. K. Meerabai, (2006) 2 SCC 255, it has been held by the
Hon'ble Supreme Court that the scopes of the disciplinary proceedings and of criminal proceedings are quite distinct,
exclusive and independent of each other. Standards of proof in the two proceedings are also different.

In the cases of Mohd. Saleem Siddiqui Vs. State of UP & others, (2011) 2 UPLBEC 1575 (Allahabad High
Court) and Ajeet Kumar Naag Vs. General Manager Indian Oil Corporation Ltd. Haldia, JT 2005 (8) SC 425, the
distinction between departmental enquiry and criminal proceedings has been drawn as under: "The two proceedings
i.e. criminal and departmental are entirely different. They operate in different fields and have different objectives. The
object of criminal proceedings is to inflict appropriate punishment on offender and the purpose of enquiry
proceedings is to deal with the delinquent departmentally and to impose penalty in accordance service rules the rule
relating to appreciation of evidence in the two proceedings is also not similar. In criminal law burden of proof is on
the prosecution and unless the prosecution is able to prove the guilt of accused beyond reasonable doubts, he cannot
be convicted by a court of law. In departmental enquiry, on the other hand, penalty can be imposed on the delinquent
officer on a finding recorded on the basis of preponderance of probability. Procedure with respect to standard of
proof in criminal case and departmental enquiry are different. In the case of departmental enquiry the technical rules
of evidence have no application and the doctrine of "proof beyond doubt™ has also no application in the departmental
enquiry. Criminal prosecution is launched for an offence for violation of a duty the offender owes to the society or for
breach of which law has provided that the offender shall make satisfaction to the public. So crime is an act of
commission in violation of law or of omission of public duty. The departmental enquiry is to maintain discipline in the
service and efficiency of public service. There would be no bar to proceed simultaneously with departmental enquiry
and trial of criminal case. "

In the light of above discussion, the charge of unauthorized overstaying on leave for the period mentioned in
the charge sheet dt. 09.11.2004 is held proved and issue no.-2 is answered accordingly.

Issue No. 3 :-

The settled proposition of law is that Courts will not interfere in the punishment unless it is found to be
shockingly disproportionate to the charges.

Hon’ble Apex Court in B.C. Chayurvedi v. Union of India, (1995) 6 SCC 749 while discussing about the
scope of judicial review, in disciplinary matters, has observed as under:

“The High Court/Tribunal, while exercising the power of judicial review, cannot normally substitute its
own conclusion on penalty and impose some other penalty. If the punishment imposed by the disciplinary
authority or the appellate authority shocks the conscience of the High Court/Tribunal, it would
appropriately mold the relief, either directing the disciplinary/appellate authority to reconsider the penalty
imposed, or to shorten the litigation, it may itself, in exceptional and rare cases, imposed appropriate
punishment with cogent reasons in support thereof.”

In DG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

) PO Normally, the punishment imposed by a disciplinary authority should not be disturbed by the
High Court or a tribunal except in appropriate cases that too only after reaching a conclusion that the
punishment imposed is grossly or shockingly disproportionate, after examining all the relevant factors
including the nature of charges proved against, the past conduct, penalty imposed earlier, the nature of
duties assigned having due regard to their sensitiveness, exactness expected of an discipline required to be
maintained, and the department/establishment which the delinquent person concerned works.”

In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a long
line of cases and the principles of judicial review of administrative action under English law summarized the legal
position in the following words:

“I1. The common thread running through in all these decisions is that the court should not interfere
with the administrators’ decision unless it was illogical or suffers from procedural impropriety or was
shocking to the conscience of the court, in the sense that it was in defiance of logic or moral standards.
In view of what has been stated in Wednesbury case the court would not go into the correctness of the
choice made by the administrator open to him and the court should not substitute its decision to that of the
administrator. The scope of judicial review is judicial review is limited to the deficiency in decision-
making process and not the decision.

12. To put it differently, unless the punishment imposed by the disciplinary authority or the appellate
authority shocks the conscience of the court/tribunal, there is no scope for interference. Further, to
shorten litigation it may, in exceptional and rare cases, impose appropriate punishment by recording
cogent reasons in support thereof.”
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In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal position
as follows:

“8 e The scope of judicial review in the matter of imposition of penalty as a
result of disciplinary proceedings is very limited. The court can interfere with the
punishment only if it finds the same to be shockingly disproportionate to the charges found
to be proved.”

In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court stated that:

“The punishment imposed by the disciplinary authority or the appellate authority unless
shocking to the conscience of the court, cannot be subjected to judicial review.

Hon’ble Apex Court in Administrator, UnionTerritory of Dadra and Nagar Haveli vs. Gulbhia M. Lad
(2010) 2 SCC (L&S) 101 has observed that

“The legal position is fairly well settled that while exercising the power of judicial review, the High Court
or a Tribunal cannot interfere with the discretion exercised by the disciplinary authority, and/or on appeal the
appellate authority with regard to the imposition of punishment unless such discretion suffers from illegality or
material procedural irregularity or that would shock the conscience of the court/tribunal. The exercise of
discretion in imposition of punishment by the disciplinary authority or appellate authority is dependent on host of
factors such as gravity of misconduct, past conduct, the nature of duties assigned to the delinquent, responsibility
of the position that the delinquent holds, previous penalty, if any, and the discipline required to be maintained in
the department or establishment he works. Ordinarily the court or the tribunal would not substitute its opinion on
reappraisal of facts.

This extract is taken from State Bank of Bikaner & Jaipur v. Nemi Chand Nalwaya, (2011) 4 SCC 584 :
(2011) 1 SCC (L&S) 721 : 2011 SCC OnLine SC 416 at page 587

7. It is now well settled that the courts will not act as an appellate court and reassess the evidence led in the
domestic enquiry, nor interfere on the ground that another view is possible on the material on record. If the
enquiry has been fairly and properly held and the findings are based on evidence, the question of adequacy of
the evidence or the reliable nature of the evidence will not be grounds for interfering with the findings in
departmental enquiries. Therefore, courts will not interfere with findings of fact recorded in departmental
enquiries, except where such findings are based on no evidence or where they are clearly perverse. The test to
find out perversity is to see whether a tribunal acting reasonably could have arrived at such conclusion or
finding, on the material on record. The courts will however interfere with the findings in disciplinary matters,
if principles of natural justice or statutory regulations have been violated or if the order is found to be
arbitrary, capricious, mala fide or based on extraneous considerations. (Vide B.C. Chaturvedi v. Union of
India [(1995) 6 SCC 749 : 1996 SCC (L&S) 80 : (1996) 32 ATC 44] , Union of Indiav.
G. Ganayutham [(1997) 7 SCC 463 : 1997 SCC (L&S) 1806] , Bank of India v. Degala Suryanarayana [(1999)
5 SCC 762 : 1999 SCC (L&S) 1036] and High Court of Judicature at Bombay v. Shashikant S. Patil [(2000) 1
SCC 416 : 2000 SCC (L&S) 144] )

In Air India Corporation Bombay vs. V.A. Ravellow 1972 (25) FLR 319 (SC) it has been observed that:

“Once the employer has lost the confidence in the employee and the bona fide loss of confidence
is affirmed, the order of punishment must be considered to be immune from challenge, for the
reason that discharging the office of trust and confidence requires absolute integrity, and in a
case of loss of confidence, reinstatement cannot be directed.”

In Knhaiyalal Agarwal and others vs. Factory Manager, Gwaliar Sugar Co. Ltd. AIR 2001 SC 3645
Hon’ble Apex Court laid down the test for loss of confidence to find out as to whether there was bona fide loss of
confidence in the employee, observing that:

“Loss of confidence cannot be subjective, based upon the mind of the management. Objective
facts which would lead to a definite inference of apprehension in the mind of the management,
regarding trust worthiness or reliability of the employee, must be alleged and proved.”

In the case in hand management has successfully proved this fact that the workman has absented himself
from duty without getting any leave sanctioned and without informing the management on various occasions from
1993 to 2005 details mentioned in the written statement of management and proved by management witness. The
workman tries to explain that regarding the two charge sheets issued the earlier, no action was taken because he
explained his absence and regarding third charge sheet also he had medical reasons for his absence. Be it whatsoever,
the point remains that every time he absented without information and without getting leave sanctioned as well
without following the procedure for leave on medical ground mentioned in the certified standing orders mentioned
earlier. His this conduct is a deciding factor in considering whether the punishment is proportionate to the charge or
not. Taking this conduct of the workman, the punishment of his dismissal from service cannot be held excessive to the
charge proved.
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On the basis of above discussion the punishment is held not disproportionate to the charge and issue no.-3 is
answered accordingly.

Issue No. 4 :-
In the light of findings recorded, the workman is held entitled to no relief.
No other point was argued.
Accordingly, the Reference is answered as follows :-
AWARD

Holding the action of management of SECL in dismissing Shri Rajendra Singh w.e.f. 27.06.2005 legal
and proper, he is held entitled to no relief. No order as to cost.

DATE:- 16/04/2024
P.K. SRIVASTAVA, Presiding Officer

T< fReett, 10 7, 2024

3T, 893. il fdare s, 1947 (1947 BT 14) B GRT 17 D IRV H, D=
WHR TALHLTA & Ysads & Gdg (AoTd! 3R 96 HHAR & 49, arad #§ (i shenfie fdarg 3

BT PR Menfies AR@HROT - T8 - 59 WATed, Taq@ & Yare (TAHI-317/31/2018) B
JHIRE BT &, Sl D= AR DI 12/04 /2024 B U< G AT |

[/, Te-22012/86/2016-3rS 3 (1. 79- 11)]
Tfored.uq, 37 fRgers

New Delhi, the 10th May, 2024

S.0. 893.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.LC/-R/31/2018) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/04/2024.

[No. L-22012/86/2016-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,

JABALPUR
NO. CGIT/LC/R/31/2018
Present: P.K.Srivastava

H.J.S..( Retd)
The President,
Coal India Pensioners Association,
Branch Bishrampur Area,
Qtr No. 1B-32, Bishrampur
Distt- Surajpur (CG) -497226
Workman
\ersus

The General Manager
SECL, Bishrampur Area
PO- Bishrampur Colliery
Distt- Surajpur(CG) -497226

Management
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AWARD
(Passed on this 1%'day of February-2024.)

As per letter dated 26/06/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number no.L-
22012/86/2016 (IR(CM-I1)) dt.26/06/2018. The dispute under reference related to :-

"Whether the action on the part of General Manager, Bisshrampur area of SECL in withholding the
terminal benefits after retirement on non-submission of no dues certificates such as leave enchantments in
respect of Shri Ram Bahadur Lama, Ex-Office Superintendent espoused by the President, Coal India
Pensioners Association, Bishrampur branch is legal, appropriate and justified? If not, whether it is appropriate
to recover the terminal dues from the employer?"

After registering a case on the basis of the reference received, Notices were sent to the parties.Despite service of
notice on the workman, he did not appear and did not file any statement of claim.

Management has filed its written statement of defence, wherein it has stated that firstly the applicant union that is
Coal India Pensioners Association is not a registered trade union as it has no locus-standi to raise the dispute and the
reference may be answered against the applicant filed only on this ground.

It has further been pleaded with the claimant workman retired with effect from August 31, 2013, whereas the present
dispute was raised in the year 2016 and the reference is barred due to delay and latches on the part of the claimant
side. It is further, the case of management that the claimant workman was employed as Assistant Foreman with the
management. He was allotted a residential accommodation house number 1B/71 by virtue of his employment. He got
superannuation on August 31, 2013. He was under obligation to hand over the vacant possession of the house allotted
to him during his service time after he superannuated, but he failed to do it and retained possession of the said house.
According to the management, the applicant workman is under obligation to pay penal rent and municipal bills as
well the electricity charges for the accommodation till date of handing over of possession of the said accommodation
by the applicant workman on December 31, 2019, which he has not paid and against this dues, fees, leave encashment
and settle in allowance has been withheld by the management. According to management, able after withholding his
dues as mentioned above, there is still a recovery against the applicant workman. Management has a accordingly
requested that the reference is answered against the applicant workman.

The management has filed an affidavit of its witness which is on record, wherein the witness has supported the claim
of management. None appeared from the side of workman for cross-examination of management witness an
opportunity of the applicant workman to cross-examine the management witness was closed.

At the time of argument, none appeared from the side of workman. | have heard the argument of Sri Anup Nair for
management and have gone through the record.

The reference itself is the issue for determination.

Since applicant side has not filed any evidence in support of its claim, the case of workman is held not proved. From
the perusal of affidavit of management witness, the case of management is held proved. Hence, in the light of above
discussion and finding, the reference deserves to be answered against the applicant workman and is answered
accordingly, holding the action of management is not against law.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules.
P.K. SRIVASTAVA, Presiding Officer
DATE: 01/02/2024
¢ faeeft, 10 7€, 2024
HAT. 894 i faare ififmm, 1947 (1947 &1 14) @ GRT 17 & ATV H, Hal
WHR THLHLTA & Yeeads & Gdg (AoId! 3R 96 HHAR & 49, 3gey #§ fAfde henfie fae #

DT PR Menfies AfR@Hr — 7 - o9 Wy, AR & ydie (TAHI-37/13/2016) B
UHIRG BT 8, Gl Do EROR B 12/04 /2024 I UG B3l AT |

[|. Te-22012/101/2015-3TE 3% (HT.TH- 11)]
Tfirhe. U, 37 Ao

New Delhi, the 10th May, 2024

S.0. 894.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/13/2016) of the Central Government Industrial
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Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/04/2024.

[No. L-22012/101/2015-IR (CM-I11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,

JABALPUR
NO. CGIT/LC/R/13/2016
Present: P.K.Srivastava

H.J.S..(Retd)
Shri Shamro Sharma
S/o. Ram Lalu Sharma,
Village Dhigdhi, PO — Paudi Nougai
District — Singrauli (M.P.) - 486889
Workman
Versus
M/s Kohli Engineering,
Shukla Mondh. PO: Singrauli Colliery,
Dist. Singrauli (MP)
Singrauli - 486889
Management
(JUDGMENT)

(Passed on this19 " day of March 2024)

As per letter dated 22/01/2016 by the Government of India, Ministry of Labour, New Delhi, the reference is
made to this Tribunal under Section -10 of Industrial Disputes Act, 1947 as per Notification No. L-22012/101/2015
IR(C.M.-11) dt. 22/01/2016. The dispute under reference relates to:

“Shri Shamro Sharma who worked as a Fitter from 26.02.2013 to 18.09.2014 under Sub-Contractor
M/s. Kohli Engineering & Coal Mines of Sasan Power Ltd. Singrauli District (M.P.) whether worked
for 240 days in each year or not ? If so, since the contract work has completed in lieu of reinstatement,
how much Compensation, Notice Pay, Leave Pay, Bonus and other benefits, if any, etc. is payable to
the ex-employee of M/s. Kohli Engineering Company ? If not, what relief he is entitled to ?”

After registering a case on the basis of the reference, notices were sent to the parties. They appeared and filed
their respective statements of claim and defense.

According to the workman, he was appointed on 26.02.2013 as a Helper by the management of M/s. Kohli
Engineering, who was awarded work contract by M/s. Muher & Muher and M/s. Jamco India who were in Coal
Extraction from the Mines and had established a plant there alongwith M/s. Sasan Power Ltd. He was issued pass and
was working under the Control of the Coal Company for 12 hours of the day and 30 days in a month. He was never
paid the minimum salary which he was entitled to. His services were terminated orally on 18.09.2014 without any
enquiry, notice or compensation, which is against law. The management did not comply the principle of ‘first come
last go” and his juniors were retained in service. The management had also not issued any gradation list nor had
obtained required permission from Competent Authority for his retrenchment. He had worked for more than 240 days
continuously in every year. The workman has prayed his reinstatement with back wages and benefits holding his
termination against law.

The management of M/s. Kohli Engineering has taken a case in their Written Statement of Defense, they
had entered into an agreement with M/s. Sasan Power Ltd. to provide labour for Erection, Commissioning and
product support of Shovel and Drag Line at Muher & Muher Coal Mines of Sasan Power Ltd. The contract was upto
31" December 2014 or till completion of Draglines Erection Project. The workman was a helper and was paid wages
of unskilled labour as per Government Rate. The work completed within 2 years hence, there was no work left and the
workman was disengaged. He was offered Rs. 50,000/- as lump sum compensation with pay of one month in lieu of
notice which he refused and raised a dispute.



[ATT 11—ve 3(ii)] T &1 TSI © 7% 18, 2024/39TTE 28, 1946 1957

After filing the Statement of Claim the workman never appeared and did not file any evidence, management
also has not filed any evidence.

Non appeared on behalf of workman for arguments. No written argument was filed, | have heard argument of
Shri Vijay Tripathi learned Counsel for management and have gone through the record.

The reference itself is the issue for determination.

The initial burden to prove his claim is on workman. He has not filed any oral or documentary evidence
proving his claim but pleadings reveal that the allegation of the workman that he was appointed by management and
that he worked for 240 days in an year under continuous employment is not specifically denied by the management in
their pleading. Hence, it can be concluded that the workman has completed 240 days in an year in continuous service
of management is proved. The management has itself stated that no notice was given to the workman and the
workman was offered Rs. 50,000/- by management as lump sum compensation alongwith one month salary which he
refused to receive. Since, from the pleadings itself it is established that the workman was not given any notice or
compensation, termination of his services is held in violation of Section 25-F & 25-G of the Industrial Disputes Act
1947.

As regards the relief, since the work was only for two years and there is nothing on record that the work is
still going on, a lump sum compensation of Rs. 50,000/- in lieu of all the claims of the workman will serve the ends of
justice.

In the light of above findings, the reference is answered as follows —

AWARD

Holding the termination of services of the workman Shri Shamro Sharma by the management of M/s.
Kohli Engineering against law, the workman is held entitled to lump sum compensation of Rs. 50,000/- in lieu
of all the claims, payable to him within 30 days from the date of publication of Award failing which interest
@ of 6% p.a. from the date of Award till payment. No order as to cost.

P.K. SRIVASTAVA, Presiding Officer
DATE:- 19/03/2024

¢ feeft, 10 71, 2024
H1.M. 895. =il faare oI, 1947 (1947 HT1 14) @ GRT 17 & IR H, D
WHR THLHL.UA & Jagda & ddg areid! 3R S9b dHORI & 44, argey & fAfde sienfie fag +

BT WRHR Aefirs JARHT — TF - 99 WA, gAY B udie (TAHI-ATT/37/2017) B
UHIRE Bl &, Sl dad AR B 12/05/2024 B U< g AT |

[. Te-22012/75/2016-3E 3 (H1.74-11)]
Hftreha. U, 37 Haa®

New Delhi, the 10th May, 2024

S.0. 895.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/37/2017) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/05/2024.

[No. L-22012/75/2016-IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/37/2017
Present: P.K.Srivastava
H.J.S..( Retd)
The President,
Coal India Pensioners Association,
Branch Bishrampur Area,
Qtr No. 1B-32, Bishrampur
Distt- Surajpur (CG) -497226

Workman
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\ersus
The General Manager
SECL, Bishrampur Area
PO- Bishrampur Colliery
Distt- Surajpur(CG) -497226
Management
AWARD

(Passed on this 17™ day of April-2024.)

As per letter dated 10/04/2017 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under section-10 of I.D. Act, 1947 as per reference
number L-22012/75/2016 (IR(CM-I1)) dt. 10/04/2017 . The dispute under reference related to :-

"Whether the action of the management of SECL, Bishrampur Area in withholding the leave
encashment dues after retirement of workman Shri Mulchanda Sharma, Ex-Dragline Operator, Bishrampur
(OCM) of Bishrampur Area is justified ? If not, what relief the workman is entitled to? '

After registering a case on the basis of the reference received, notices were sent to the parties and were duly
served on them. Despite service of notice on the workman, he did not appear and did not file any statement of claim.

Management has filed its written statement of defence, wherein it has stated that firstly the applicant union
that is Coal India Pensioners Association is not a registered trade union as it has no locus-standi to raise the dispute
and the reference may be answered against the applicant filed only on this ground.

It has further been pleaded with the claimant workman retired with effect from October 31, 2011, whereas
the present dispute was raised in the year 2016 and the reference is barred due to delay and latches on the part of the
claimant side. It is further, the case of management that the claimant workman was employed as Dragline Operator
with the management. He was allotted a residential accommodation house number IC-52 by virtue of his employment.
He got superannuation on October 31, 2011. He was under obligation to hand over the vacant possession of the house
allotted to him during his service time after he superannuated, but he failed to do it and retained possession of the said
house. Eviction proceedings were initiated against him before the Estate Officer and eviction order was passed on
December 01, 2016 directing him to hand over vacant possession of the said house and also pay the arrears of rent as
well the compensation for unauthorised use of the accommodation. The appeal against this order was dismissed by the
District Judge Surajpur, by his order dated January 17, 2016. In a writ petition No WP(PIL)53/2016 , the Honorable
High Court of Chhattigarh issued directions to get the accommaodations vacated from the undersized occupants within
the timeframe.

According to the management, the applicant workman is under obligation to pay penal rent and municipal
charges as well, Electricity charges for the accommodation till date of handing over of position of the said
accommodation by the applicant workman on September 30, 2020, which he has not paid and against this dues, fees,
leave encashment and settle in allowance has been withheld by the management. According to management, able after
withholding his dues as mentioned above, there is still a recovery against the applicant workman. Management has a
accordingly requested that the reference is answered against the applicant workman.

The management has filed an affidavit of its witness which is on record, wherein the witness has supported
the claim of management. None appeared from the side of workman for cross-examination of management witness an
opportunity of the applicant workman to cross-examine the management witness was closed.

At the time of argument, none appeared from the side of workman. Due to the absence of the workman, the
reference proceeded ex-parte vide order dated October 18, 2023. | have heard the ex-parte argument of Adv.
Shri Neeraj Kewat for management and have gone through the record.

The reference itself is the issue for determination.

Since applicant side has not filed any evidence in support of its claim, the case of workman is held not
proved. From the perusal of affidavit of management witness, the case of management is held proved. Hence, in the
light of above discussion and finding, the reference deserves to be answered against the applicant workman and is
answered accordingly, holding the action of management is not against law.

AWARD

In the light of above discussion and finding, the reference deserves to be answered against the
applicant workman and is answered accordingly, holding the action of management is not against law.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer

DATE: 17/04/2024
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T< foeett, 10 7, 2024
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New Delhi, the 10th May, 2024

S.0. 896.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.LC/-R/37/2018) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/04/2024.

[No. L-22012/23/2018-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/37/2018
Present: P.K.Srivastava
H.J.S..(Retd)
Shri Hari Yadav, President
Koyala Mazdoor Sabha (HMS)
Office- Katkona Colliery, Patna
Distt.- Korea (CG)
Workman
Versus
The Sub-Area Manager
SECL, Jhilmili Sub Area, PO- Pandavpara
District — Korea (CG)
Management
(JUDGMENT)

(Passed on this 12" day of April 2024)

As per letter dated 09/08/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per Notification No. L-
22012/23/2018 IR(CM-II) dt. 09/08/2018. The dispute under reference relates to:

“1. Whether the action on the part of management i.e. sub-area manager SECL Jhilimili Sub-Area in
dismissing the service of the workman Shri Jhilmil S/o. Rambhajan as espoused by Shri Hari Yadav, President
Koyla Mazdoor Sabha (HMS) from service on absenteeism ground without following the principles of natural
justice after a period of four years of service and not regularizing him in the said post is appropriate and
justified ?

2. Whether the action on the part of the management in not giving opportunity to the legal heir in the
job after the death of the workman Jhilmil is appropriate and justified ? If not, what relief the legal heir of the
deceased workman is entitled to ?”
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After registering a case on the basis of the reference, notices were sent to the parties and were served. The
workman side never appeared inspite of service and did not file any statement of claim. Management filed its Written
Statement of Defense.

The case of management is mainly that the workman was initially appointed as trainee underground
w.e.f. 03.06.2010 for training of 6 months. After completion of this training period, he was to work for a period of at
least 95 days continuously for consideration for his regularization in the light of Clause- 3.3 of Certified Standing
Orders. He could not complete 95 days in continuous service in any six months period for four years and was not
considered for regularization. Hence, management had no option to terminate his services as a trainee. He was given
opportunities to justify his absence various office memos in different dates but he did not improve. A charge sheet
dated 17.12.2013 was issued against him. He did not reply the charge sheet and hence management decided to
conduct enquiry for the charges of unauthorized and willful absence. He participated in the enquiry through his co-
worker as his defense assistant. He also cross examined the management witness during the enquiry. The Enquiry
Officer submitted his report holding him guilty for the charges. He was issued a show cause by disciplinary authority
with copy of the enquiry report which was served on him. He did not submit his reply and then he was awarded the
punishment of termination of his services.

As regards the claim of his legal heirs for compassionate appointment, since it is awarded to the heirs of
regular and permanent employee declared medically unfit, his legal heirs are also not entitled to claim compassionate
appointment. Management has thus prayed that the reference be answered against the workman.

Vide order dated 11.04.2022 the reference proceeded ex-parte against workman.

The management filed affidavit of its witness who corroborated the case of management and has proved the
papers relating to the departmental enquiry and punishment. He has not been cross examined. No evidence was
produced from the side of the workman at any time.

At the stage of argument, none appeared for the workman, hence argument of learned Counsel for
management were heard by me and the record has also been perused.

On perusal of record in the light of argument reveals following issues for determination :-

1. Whether departmental enquiry conducted against workman is proper and legal ?

2. Whether charges imposed against workman are proved from the evidence in the enquiry ?
3. Whether the punishment is proportionate to the charges ?

4. If not, to what relief the workman is entitled ?

Since, the initial burden to prove his case is on workman in which he has failed, the case has to be decided
on the basis of pleadings of management and evidence in support.

For the sake of convenience, all the issues are being taken together.

I have perused the enquiry record which goes to show that the workman participated in the enquiry, he was
allowed to cross examine management witness. He was issued show cause notice with enquiry report, hence, since
there is nothing on record to indicate that there was any procedural irregularity or statutory short comings in the
enquiry process, the enquiry is held legal and proper. The findings of enquiry officer is also held correct in law and
fact. Keeping in view the period of proved absence, that too at probation stage, the impugned punishment is also held
proportionate to the misconduct. Since, the workman was not a permanent and regular employee the action of
management in denying compassionate appointment to his legal heirs is also held justified in law.

Accordingly, the reference is answered as follows :-
AWARD

The action on the part of management i.e. sub-area manager SECL Jhilimili Sub-Area in dismissing
the service of the workman Shri Jhilmil S/o. Rambhajan as espoused by Shri Hari Yadav, President Koyla
Mazdoor Sabha (HMS) from service on absenteeism ground after a period of four years of service and not
regularizing him in the said post is appropriate and justified ?

The action on the part of the management in not giving opportunity to the legal heir in the job after
the death of the workman Jhilmil is appropriate and justified.

The legal heirs of the deceased workman are entitled to no relief.
P. K. SRIVASTAVA, Presiding Officer

DATE:- 12/04/2024
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New Delhi, the 10th May, 2024

S.0. 897.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/43/2021) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/05/2024.

[No. L-22012/34/2021-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/43/2021
Present: P.K. Srivastava
H.J.S..(Retd)
The Organizing Secretary,
Koyala Mazdoor Panchayat (HMS)
Office- Ward no. 11, Post and
Distt.- Shahdol (M.P.)
Workman
\ersus
The Sub-Area Manager
SECL, Naurozabad Sub Area, PO- Johila
District — Umaria (M.P.) and others
Management
(JUDGMENT)

(Passed on this 15" day of April 2024)

As per letter dated 10/09/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-22012/34/2021 IR(CM-I11) dt. 10/09/2021. The dispute under reference relates to:

“ Whether the demand of the workman Sunil Kumar Raidas General Mazdoor for reinstatement of
his service from 08.03.2011 with back wages against the management of SECL, Sub Area Manager Narojabad
is legal and proper? If yes, to what relief the workman is held entitled to.”

After registering a case on the basis of the reference, notices were sent to the parties and were served. The
workman side never appeared inspite of service and did not file any statement of claim. Management filed its Written
Statement of Defense.

The case of management is mainly that the workman was initially appointed as general mazdoor. He was in
the habit of unauthorizely and willfully absenting himself from duty without any prior information and sanctioned



1962 THE GAZETTE OF INDIA : MAY 18, 2024/VAISAKHA 28, 1946 [PART II—SEC. 3(ii)]

leave. His attendance for the last 3 years was 151 days in 2008, 97 days in 2009 and 26 days in 2010. He was issued a
charge sheet dated 24.04.2010 against him. He did reply the charge sheet and management decided to conduct enquiry
for the charges of unauthorized and willful absence. He participated in the enquiry through his co-worker as his
defense assistant. He also cross examined the management witness during the enquiry. The Enquiry Officer submitted
his report holding him guilty for the charges. He was issued a show cause by disciplinary authority with copy of the
enquiry report which was served on him. He did not submit his reply and then he was awarded the punishment of
termination of his services.

Vide order dated 15.06.2022, the reference proceeded ex-parte against the workman.

The management filed affidavit of its witness who corroborated the case of management and has proved the
papers relating to the departmental enquiry and punishment. He has not been cross examined. No evidence was
produced from the side of the workman at any time.

At the stage of argument, none appeared for the workman, hence argument of learned Counsel for
management were heard by me and the record has also been perused.

On perusal of record in the light of argument reveals following issues for determination :-

1. Whether departmental enquiry conducted against workman is proper and legal ?

2.  Whether charges imposed against workman are proved from the evidence in the enquiry ?
3. Whether the punishment is proportionate to the charges ?

4. If not, to what relief the workman is entitled ?

Since, the initial burden to prove his case is on workman in which he has failed, the case has to be decided
on the basis of pleadings of management and evidence in support.

For the sake of convenience, all the issues are being taken together.

I have perused the enquiry record which goes to show that the workman participated in the enquiry, he was
allowed to cross examine management witness. He was issued show cause notice with enquiry report, hence, since
there is nothing on record to indicate that there was any procedural irregularity or statutory short comings in the
enquiry process, the enquiry is held legal and proper. The findings of enquiry officer is also held correct in law and
fact. Keeping in view the period of proved absence, the impugned punishment is also held proportionate to the
misconduct.

Accordingly, the reference is answered as follows :-
AWARD

The demand of the workman Sunil Kumar Raidas General Mazdoor for reinstatement of his service
from 08.03.2011 with back wages against the management of SECL, Sub Area Manager Narojabad is held not
legal and proper. The workman is held entitled to no relief.

DATE:- 15/04/2024
P.K. SRIVASTAVA, Presiding Officer
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[€. T51-22012/65/201 6-31173311'{(143(.@4 1)]
Tforeq.uq, 37 Reers

New Delhi, the 10th May, 2024

S.0. 898.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/89/2016) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/04/2024.

[No. L-22012/65/2016-IR (CM-I11)]
MANIKANDAN. N, Dy. Director
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/89/2016
Present: P.K.Srivastava
H.J.S..( Retd)
The President,
Coal India Pensioners Association,
Branch Bishrampur Area,
Qtr No. 1B-32, Bishrampur
Distt- Surajpur (CG) -497226
Workman
Versus

The General Manager
SECL, Bishrampur Area
PO- Bishrampur Colliery
Distt- Surajpur(CG) -497226

Management

AWARD
(Passed on this 20™ day of February-2024.)

As per letter dated 29/09/2016 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference
number L-22012/65/2016 (IR(CM-I11)) dt.29/09/2016 . The dispute under reference related to :-

“ Whether the action on the part of General Manager, Bisshrampur area of SECL in withholding the
terminal benefits after retirement on quarter retention ground such as leave encashment and other dues as
eligible in respect of Shri Mohan Singh, Ex-PCSA Grade B espoused by the President, Coal India Pensioners
Association, Bishrampur branch is legal, appropriate and justified? If not, whether it is appropriate to recover
the terminal dues from the employer? ”

After registering a case on the basis of the reference received, notices were sent to the parties and were duly
served on them. Despite service of notice on the workman, he did not appear and did not file any statement of claim.

Management has filed its written statement of defence, wherein it has stated that firstly the applicant union
that is Coal India Pensioners Association is not a registered trade union as it has no locus-standi to raise the dispute
and the reference may be answered against the applicant filed only on this ground.

It has further been pleaded with the claimant workman retired with effect from August 31, 2012, whereas the
present dispute was raised in the year 2016 and the reference is barred due to delay and latches on the part of the
claimant side. It is further, the case of management that the claimant workman was employed as PCSA Grade B with
the management. He was allotted a residential accommodation house number 1B/232 by virtue of his employment. He
got superannuation on August 31, 2012. He was under obligation to hand over the vacant possession of the house
allotted to him during his service time after he superannuated, but he failed to do it and retained possession of the said
house. Eviction proceedings were initiated against him before the estate officer and eviction order was passed on
January 13, 2014 directing him to hand over vacant possession of the said house and also pay the arrears of rent as
well the compensation for unauthorised use of the accommodation. An appeal against this order was returned by the
District Judge Surajpur, while his order dated January 1, 2017. In a writ petition No WP(PIL)53/2016 , the Hon’ble
High Court of Chhattigarh issued directions to get the accommaodations vacated from the undersized occupants within
the timeframe.

According to the management, the applicant workman is under obligation to pay penal rent and municipal as
well. Electricity charges for the accommodation till date of handing over of position of the said accommodation by
the applicant workman on December 31, 2018 , which he has not paid and against this dues, fees, leave encashment
and settle in allowance has been withheld by the management. According to management, able after withholding his
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dues as mentioned above, there is still a recovery against the applicant workman. Management has a accordingly
requested that the reference is answered against the applicant workman.

The management has filed an affidavit of its witness which is on record, wherein the witness has supported
the claim of management. None appeared from the side of workman for cross-examination of management witness an
opportunity of the applicant workman to cross-examine the management witness was closed.

At the time of argument, none appeared from the side of workman. | have heard the argument of Shri Anup
Nair for management and have gone through the record.

The reference itself is the issue for determination.

Since applicant side has not filed any evidence in support of its claim, the case of workman is held not
proved. From the perusal of affidavit of management witness, the case of management is held proved. Hence, in the
light of above discussion and finding, the reference deserves to be answered against the applicant workman and is
answered accordingly, holding the action of management is not against law.

AWARD

In the light of this factual backdrop, the reference deserves to be answered against the applicant
workman and is answered accordingly, holding the action of management is not against law.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 20/02/2024
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[¥. Te1-22012/128/2018-3rEsme (H.7H-11)]
Tfored.uq, 37 fReers

New Delhi, the 10th May, 2024

S.0. 899.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/52/2018) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/04/2024.

[No. L-22012/128/2018-IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/52/2018
Present: P.K.Srivastava
H.J.S..(Retd)
The Area President,
Koyla Shramik Sabha,
Johila Area S.E.C.L.,
Post- Birsinghpur Pali,
Dist— Umaria (M.P.)0 - 484551

Workman
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Versus
Chief General Manager,
S.E.C.L. Jihila Area, Post Nourozabad
District Umariya (M.P.)
Sub Area Manager
S.E.C.L. Pinoura, Sub Area Johila
Post Nourozabad, Distt.- Umariya (M.P.)
Management
(JUDGMENT)
(Passed on this 18" day of March 2024)

As per letter dated 01/11/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-22012/128/2018 IR(C.M.-I1) dt. 01/11/2018. The dispute under reference relates to:

IS / QA HIYA U9E N1 FHGR 3l J9d §AR S @ AfSeHd e & ywE &l
vasdivd $ul gEga & fag 9 Ao o @@ Sfaa 27 afe g at sder s ywma
FAR S FT JAY 99 & §HIR & 7

After registering the case on the basis of the reference, notices were issued to the parties they appeared and
filed their respective statements of claim and defense.

According to the workman, he was first appointed by management vide its order dated 25.06.19976 and
worked with management till 20.08.2015 i.e. the date he was removed from his services. A policy with respect to the
sick employees suffering with serious ailments and unable to perform their duties from last 3 years was issued by
management and it was provided that such employees will move an application to management in prescribed
profarma with their medical report for seeking voluntary retirement on medical grounds. It was also provided that this
information/ application was to be furnished till or before 10.06.2015. Further it was provided in the scheme that the
management might consider offering employment to one dependant of such employees subject to fulfilling of other
conditions in case an employee was awarded voluntary retirement on medical grounds.

It is further the case of the workman that he has been suffering with various ailments and has been under
treatment since 2008 to 2011 in Apollo Hospital Bilaspur and CMC Vellore. He was operated upon six times. He filed
an application alongwith medical documents and requested the management to provide compassionate appointment to
his dependant daughter considering his medical condition. His wife also had been suffering from various ailments and
had been under continuous treatment in various hospitals. His application was forwarded to the Deputy General
Manager on 06.06.2015 he had mentioned his date of birth and date of retirement i.e. 31.03.2017 in his application.
His application was not considered by management and it was not sent to the higher authorities constituted by
management for this purpose, on the ground that medical board constituted at regional level, after considering his
case, found it not fit to be sent to the higher authority. The workman raised a dispute in this respect with the Assistant
Labour Commissioner and after failure of conciliation, this reference. Thus, according to the workman the action of
management not considering and recommending his case is nothing but arbitrary, discriminatory and unjust which
requires to be set aside. The workman has accordingly prayed for an appropriate order commanding and directing the
management to consider his case for medically unfit in the light of the policy dated 16/18.05.2015 and his application
dated 06.06.2015, also a direction to the management to pass an order of his retirement on medical ground and to
provide compassionate appointment to his daughter.

The case of management is mainly that vide letter no.- 382, dated 16/18.05.2015, issued by management which
provided the following-

a. That, the employee who were suffering from serious ailments and unable to perform their duties from last 3
years.

b. The scheme was without is limit for employees suffering from the six diseases namely as follows
(1) Cancer (not of primary stage) leading to permanent disability and bad prognosis.
(2) Leprosy complicating with deformities and/ or loss of parts of body.
(3) Paralysis of permanent nature with loss of locomotion movements and loss of coordination.

(4) Heart Attack leading to cardio vascular complications of permanent nature.
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(5) Total blindness of both eyes.
(6) Kidney failure with complications.

c. For other diseases under General Physical Debility, the age of employee should not be more than 58 years on
the date of meeting of Apex Medical Board constituted under Clause-9.4.0 of NCWA (National Coal Wage
Agreement).

According to management, applications of employees, including the applicant workman, were scrutinized at
aria level by a committee consisting of Area Personnel Manager, Area Medical Officer and CGM/ GM of the area.
The application of the workman was not recommended by the Area Screening Committee to the company level
because firstly, the workman was able, fit and well performing his duties like a normal person as it was evident from
his attendance record for the preceding 3 years and the disease of Pancreatitis, which he was suffering with is not
among secondly the 6 listed diseases for which no age barrier was required. For other diseases, the workman applying
had to be less than 58 years of age at the time of consideration of his case by Medical Board and the date of birth of
the workman being 10.03.1957, his application filed on 06.06.2015 he had crossed the age limit. According to the
management, the attendance of the workman was 281 days in 2012, 297 days in 2013, 257 days in 2014 and 113 days
upto 30.04.2015 in the year 2015.Thus according to the management, the action of management is justified in law and
fact, the management has thus requested that the reference be answered against the workman.

In evidence the workman has filed his affidavit his examination in chief he has been cross examined by
management.

The management has filed affidavit of its witness as his examination in chief who has been cross examined
by workman side. Workman has filed copy of the Circular No.- 382, dated 16/18.05.2015, copy of the application of
the workman dated 06.06.2015. Management has also filed these two documents and certified copy of the attendance
of the workman in the calendar years 2012, 2013 & 2014.

I have heard argument of working in person he has also filed written argument. No Counsel appeared for the
management for arguments, written arguments has been filed by management through its Counsel Sh. Neeraj Kewat. |
have gone through the written arguments and the record.

From perusal of record in the light of rival arguments, the reference itself appears to be the issue for
determination.

As it is clear from the perusal of the Circular dated 16/18.05.2015, referred to earlier, there is six diseases in
the list for which no age limit is prescribed for submitting application or referring the cases / screened list of
employee suffering from these diseases who are unable to perform their duties since last 3 years. This is also provided
in the said Circular that for the cases under General Physical Debility, age upto 58 years was required, cutoff date
being the date of meeting of the medical board under Clause-9.4.0 of NCWA.

From the medical papers of the workman, it is established that he has been suffering from Chronic
Pancreatitis with DM and has been operated upon for this disease. Hence, his case may be covered under the head of
General Physical Debility. This is also established from his on oath statement and service documents that his date of
birth is 10.03.1957. Hence, he is above 58 years of age even at the time of release of the said Circular of
16/18.05.2015. Management has successfully proved his attendance in the 3 preceding years i.e. 2012, 2013 & 2014.
On the basis of his attendance sheet for these years, corroborated by the statement of the management witness, which
goes to show that the workman has put in his attendance for sufficient period and militates against his claim that he
has been unable to perform his duties due to his medical condition.

In these circumstances, since his case is not covered under the Circular, the action of management in not
referring his case to Headquarter for consideration for his voluntary retirement on medical ground and compassionate
appointment of his daughter in his place is held justified in law.

On the basis of above discussion, award is passed as follows-
AWARD

Holding the action of management in not referring his case to headquarter for consideration for his
voluntary retirement on medical ground and compassionate appointment of his daughter in his place is
held justified in law, the reference is answered against the workman. No order as to cost.

DATE:- 18/03/2024
P.K. SRIVASTAVA, Presiding Officer
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New Delhi, the 10th May, 2024

S.0. 900.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/68/2015) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/04/2024.

[No. L-22012/31/2015-IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/68/2015
Present: P.K.Srivastava
H.J.S..( Retd)
Shri Hem Kumar Khare
Ex. Electrical Helper
Pali Project SECL, P,0. Bersinghpur Disst Umaria
Umaria (M.P)- 484551.

Workman
\ersus

The Manager

Johella Area of SECL

P.O. Johella Distt. Umaria

Umaria (M.P)-484886.

Management
AWARD

(Passed on this 02" day of February-2024.)

As per letter dated 16/07/2015 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number
No. L-22012/31/2015 (IR(CM-II)) dt. 16/07/2015 . The dispute under reference related to :-

"5} B FAIC @R, TF FH32F ZT, IIoAl TRAVTAT Qaeliger Sigeer &7 &1 Feq Fearasit 4 o=y [T i
20.05.1957 ©720.07.1957 §Id §T 1 99%% &7 AaH FHFC F fe77% 31.01.2012 #T @F1/797 F<7T FAT
RITIETT 87 I 781 ar FHAFI FT AFANT 917 F7 ATAFT 5? "

After registering a case on the basis of the reference received, notices were issued to the parties and were duly served
on them. They appeared and filed their respective statements of claim and defence.

The workman filed his affidavit and affidavit of his witness as well photocopy documents not admitted by
management but never turned up for cross examination, Hence his evidence was closed. No evidence produced by
management.

I have perused record, the reference itself is the issue for determination. The initial burden to prove his case is on
the workman. He has filed his affidavit, but never turned up for cross examination. Hence, such an affidavit cannot be
read in evidence in his favour.

Hence holding the claim of workman not proved, the reference deserved to be answered against the workman is
answered accordingly.
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AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the reference
deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules.
P.K. SRIVASTAVA, Presiding Officer

DATE: 02/02/2024
7% faeet, 10 6, 2024
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New Delhi, the 10th May, 2024

S.0. 901.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/07/2017) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of W.C.L. and their workmen, received by the Central Government on 12/04/2024.

[No. L-22012/8/2016-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,

JABALPUR
NO. CGIT/LC/R/07/2017
Present: P.K.Srivastava

H.J.S..( Retd)
Shri Prayag Modi,
Ex- Office Suptt., Nandan Khan-2,
PO: Nandan,
Distt. Chhindwara(MP) -480555
Workman
Versus
The Manager,
Western Coalfields Limited, Nandan Khan-2,
Kanhan Area, PO: Nandan,
Distt. Chhindwara (MP) -480555.
Management
AWARD

(Passed on this 1% day of February-2024.)

As per letter dated 07/04/2016 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number
No. L-22012/8/2016 (IR(CM-I11)) dt. 07/04/2016 . The dispute under reference related to :-
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"FIT FHUF e FieT Bloed [fReT qaT GI72 FegIT &7, Go 7, [SeT [SRareT (767 9391) §IRT 97 Jaer
fe=7% N/11/00/CHS/Termination/01-1584 fa77# 19.12.2001 F737 #A%F 41 JITT HIdT Yo To FITTT Felters,
7T @72 Fe=+ FiT dicew [AfAes, F517 47, F Qa1 & F@ieT (347 77 ST &7 I 787 ar wwATFE FT
HFTIT 917 FT a8

After registering a case on the basis of the reference received, notices were issued to the parties and were duly served
on them. They appeared and filed their respective statements of claim and defence.

According to the workman, he was initially appointed as an assistant clerk grade 111 on January 16, 1974 at Damua
Coalfield. He was promoted to Clerk grade IV by management on May 1, 1976 in the same coalfield. He was again
promoted to grade | by management on January 1 1992. He was transferred to Nandan Mines number Il as Head
Clerk. He has had an excellent service record. According to the Cadre Scheme, the job of checking and passing all
kind of bills such as LLTC/LTC/TA bills, wages and other miscellaneous bills are part of the job of the accounts
personnel that is the Accounts Clerk, Accountant and Accounts Officer. While preparing the list of LLTC quota for
the year 2001 on December 21, 2000, he found that one Workman Ishunu was given the wrong or payment of LLTC
in the block year 1998- 2001 to the tune of Rs. 10,224/-which was not permissible to him as per rules. According to
the applicant workman, he immediately communicated this matter to the Accounts and Colliery Manager on
December 21, 2000. orally and by way of written communication on December 22, 2000. The said workman Ishunu
was chargesheeted for wrong payment and the amount was recovered from him. During the enquiry against the
workman Ishunu, he took a plea that he was instigated by the applicant Workman (in the present case) to claim double
L LTC for which the applicant would help and get it passed the and he would take Rs. 3000/-for facilitating this
wrong payment. According to the applicant Workman, it was the clerk D.R.Pathak who was entrusted with the work
of processing LLTC claims, who himself was a man of dubious character as he was, habitual in processing a wrong L
LTC claims to as many as 10 employees of the management when he was posted in Nandan Mines and was
chargesheeted for this. The management issued a chargesheet dated January 23, 2001 to the applicant Workman, with
the allegation that he had not duly checked the in grant of payment of L LTC to the workman Ishunu, invoking the
allegation of theft,dishonesty and fraud against the applicant Workman , which is misconduct as per rule 26.1 under
the Certified Standing Orders and also misconduct under rule 26.22 of the Certified Standing Order. A departmental
enquiry was instituted against the applicant which was conducted without giving him proper opportunity of defence .
Thus, it was illegal and unjust enquiry. The enquiry officer wrongly held him guilty for wilful negligence as well
fraud and dishonesty, holding the charges of misconduct, as mentioned above, proved. The disciplinary authority,
without considering his representation on the enquiry report, imposed the punishment of his dismissal from service
which is against law and is disproportionate to the charge proved. The appellate authority also unlawfully dismissed
his appeal against the order of his dismissal without appreciating the facts submitted by him in his appeal.
Accordingly, workman has prayed that, holding the action of management in dismissing his services against law, he
be held entitled to be reinstated with all back wages and benefits.

The case of management, as taken in their statement of defence, is that the enquiry concluded and the validity of the
termination order has already been adjudicated by this Tribunal in case number B/2/2001 in the case of the Manager.
Nandan number Il WCL Vs P.Modi, , a case filed by management. Under section 33(1)A of the Industrial Disputes
Act 1947, hereinafter referred to by the word ‘Act’, vide its order dated May 10, 2013, this Tribunal has accorded
sanction for terminating the services of the workman. A Writ Petition umber 20823/13 filed by the applicant
Workman against this order has been dismissed by Hon’ble High Court of MP wide its order dated
December 6, 2013. A Writ Appeal Number 361/14 has also been dismissed by a Division Bench of Hon’ble High
Court wide its order dated July 14, 2015. Hence the said termination order is final between the parties over which no
second round of adjudication is legally permitted because it is barred by the principal of res judicata. Accordingly,
according to management, this reference is not maintainable before this Tribunal. The management has rebutted the
allegation of the applicant Workman with regards to his case on legality of the enquiry and legality of finding
recorded by enquiry officer with a pleading that the inquiry was conducted as per rules and the applicant Workman
was given full opportunity to defend himself. It is further, the case of management that the finding of enquiry officer
is based on sound evidence and the punishment also is not disproportionate to the charge. Accordingly, management
has prayed that the reference be answered against the Workman.

In the light of pleadings of parties, following preliminary issues where framed-
1-whether the departmental enquiry was properly and legally conducted.
2-whether the principal of res judicata was applicable to the case in hand or not.

After recording evidence, these two preliminary issues where decided vide order dated November 23, 2011.
Preliminary issue number one was answered against the applicant Workman, holding that the departmental
enquiry was legal and proper. Preliminary issue number two was answered against the management, holding
that the dispute in the reference is not barred by the principal of res judicata. This order is part of this award.
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Thereafter, following additional issues were framed on the same date-
1-whether the charges are proved on the basis of evidence in enquiry.
2-whether the punishment awarded is proportionate to the charge.

Parties were given opportunity to lead evidence on affidavit on these two additional issues the Workman did file his
affidavit, which related to the other facts on related to the additional issues. Hence only the facts related to the
additional issues in the affidavit where to be considered. No evidence was filed by management on these two
additional issues.

I have heard argument of learned Counsel, Mr Akshat Shukla for the workman and learned Counsel, Mr Anup Nayer
for management. | have gone through the record as well.

An additional issue number one-

The charges against the workman ,leveled in the enquiry against him were as follows-
26.1-Theft, fraud or dishonesty in connection with the employer’s
business or property

26.22-Any wilful and deliberate act which is subversive of discipline or which may be detrimental to the
interests of the company.”

The conclusion which the enquiry officer recorded in his enquiry report dated March 31, 2001 are being reproduced
as follows-

“Conclusion

Sri Modi has signed the payment of L LTC and it could have been pointed out by him by checking the old/new
L LTC register which he did not point out which proves that he has managed this wrong payment. Moreover,
at one place Sri Modi has stated that he has detected several errors of L LTC payment and stopped wrong
payment and at other place. He has stated that it was not possible to detect the error. In the case of double
payment of L LTC to Sri Ishunu proves his involvement in the above wrong payment.

The charges levelled against Sri Modi in the chargesheet. Regarding theft, fraud and dishonesty in connection
with the company business or property, and any wilful and deliberate act which is subversive of discipline, of
which may be detrimental to the interests of the company had been clearly proved beyond doubt”

Before entering into any discussion on this additional issue, it is proper to mention the settled proposition of law with
regard to standard of proof required for proving the charge of misconduct in departmental enquiry.

In case, General Manager, State Bank of India Vs. R. Periyasamy(2015) 3 SCC 101 the same principle has been
reiterated in para 11 of the judgment which is being reproduced as follows:-

“11. Itis interesting to note that the learned Single Judge went to the extent of observing that
the concept of preponderance of probabilities is alien to domestic enquiries. On the contrary,
it is well known that the standard of proof that must be employed in domestic enquiries is in
fact that of the preponderance of probabilities. In Union of India Vs. Sardar Bahadur[3], this
Court held that a disciplinary proceeding is not a criminal trial and thus, the standard of
proof required is that of preponderance of probabilities and not proof beyond reasonable
doubt.”

In the case of Deputy General Manager,State Bank of India Vs.Ajai Kumar Srivastava(2021)2 SCC 612 referred
to by learned Counsel for the Management, the same principle has been reiterated in para 27 of the judgment which is
being reproduced as follows:-

“27. It is true that strict rules of evidence are not applicable to departmental enquiry
proceedings. However, the only requirement of law is that the allegation against the
delinquent must be established by such evidence acting upon which a reasonable person
acting reasonably and with objectivity may arrive at a finding upholding the gravity of the
charge against the delinquent employee. It is true that mere conjecture or surmises cannot
sustain the finding of guilt even in the departmental enquiry proceedings.”

Now examining the evidence on record collected during the departmental enquiry on this issue, it comes out that there
is evidence collected during the enquiry that the applicant Workman was entrusted with the task of checking the
claims of different Workman, including the workman Ishunu regarding LLTC claims and approve it thereafter for
payment. There is also evidence on the point collected during the departmental enquiry that a wrong payment was
made to the workman Ishunu with regard to his second L LTC claim for the same block, which was not otherwise
admissible to him. There is statement of Ishunu the person who made wrong the claim and was paid wrongly, that he
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was in need of money. It was the applicant Workman who instigated him to put a second claim with regard to LLTC
and the applicant Workman would get it passed for which he would charge Rs. 3000 /-. This is also in the statement of
that Ishunu that he did it pay the applicant Workman are some of Rs. 2000 /-. Taking bribery is a separate misconduct
as provided in the certified standing orders. Clause 26.2 of the Certified Standing Orders Since there is no such charge
against the applicant Workman leveled during the departmental enquiry, the enquiry officer rightly ignored the
statement of Ishunu on the point of payment of bribery to the applicant Workman. In spite of that, on perusal of
evidence collected during the departmental enquiry, I find no occasion to disagree from the finding of the enquiry
officer that had the applicant Workman acted with due diligence, double payment which was not permissible
would not have been made to the Ishunu. Hence, the finding of wilful negligence stands proved against the
Workman requires no interference as it has been recorded on the basis of evidence collected during the
enquiry as is evidence from enquiry papers. As regards the charge regarding committing theft, fraud and acting
with dishonesty with the company’s business or property, as mentioned as misconduct in rule 26.1 and charge under
rule 26.22 of Certified Standing Orders, finding of the enquiry officer that this charge is also proved during the
enquiry, cannot be said to have been recorded on the basis of evidence, because firstly, there is evidence during the
enquiry that the applicant Workman was only the passing authority, the claim was to be primarily examined and
processed by others, secondly, it was the applicant Workman himself who detected this wrong payment and reported
it to the management.

On the basis of above discussion, only the charge of wilful negligence as mentioned in rule 26.5 of Certified
Standing Orders is held proved and the charge of theft or dishonest act on the part of applicant Workman, as
mentioned in rule 26.1 or 26.22 of Certified Standing Orders is held not proved. Additional issue number one is
answered accordingly.

Additional issue number two-

Before entering into any discussion, the settled proposition of law as propounded in following decisions requires to
be mentioned as is being mentioned as follows-

1-State of Bank of Bikaner & Jaipur Vs. Nemi Chand Nalwaya(supra) specially para 7 and 8 of this judgment
which are being reproduced as follows:-

“7. “ It is now well settled that the Courts will not act as an appellate Court and reassess
the evidence led in the domestic enquiry, nor interfere on the ground that another view is
possible on the material on record. If the enquiry has been fairly and properly held and the
findings are based on evidence, the question of adequacy of the evidence or the reliable nature
of the evidence will not be grounds for interfering with the findings in departmental enquiries.
Therefore, Courts will not interfere with findings of fact recorded in departmental enquiries,
except where such findings are based on no evidence or where they are clearly perverse. The
test to find out perversity is to see whether a Tribunal acting reasonably could have arrived at
such conclusion or finding, on the material on record. Courts will however interfere with the
findings in disciplinary matters, if principles of natural justice or statutory regulations have
been violated or if the order is found to be arbitrary, capricious, mala fide or based on
extraneous considerations. (vide B. C. Chaturvedi vs. Union of India- 1995 (6) SCC
749, Union of India vs. G. Gunayuthan - 1997 (7) SCC 463, and Bank of India vs. Degala
Suryanarayana - 1999 (5) SCC 762, High Court of Judicature at Bombay vs. Shahsi Kant S
Patil - 2001 (1) SCC 416).

8. When a Court is considering whether punishment of “termination from service'
imposed upon a bank employee is shockingly excessive or disproportionate to the gravity of
the proved misconduct, the loss of confidence in the employee will be an important and
relevant factor. When an unknown person comes to the bank and claims to be the account-
holder of a long inoperative account, and a bank employee, who does not know such person,
instructs his colleague to transfer the account from *‘dormant™ to “operative category
(contrary to instructions regulating dormant accounts) without any kind of verification, and
accepts the money withdrawal form from such person, gets a token and collects the amount on
behalf of such person for the purpose of handing it over to such person, he in effect enables
such unknown person to withdraw the amount contrary to the banking procedures; and
ultimately, if it transpires that the person who claimed to be account holder was an imposter,
the bank cannot be found fault with if it says that it has lost confidence in the employee
concerned. A Bank is justified in contending that not only employees who are dishonest, but
those who are guilty of gross negligence, are not fit to continue in its service.”

2-Para 10 of the case of State Bank of India vs. Periyasamy(supra is being reproduced as follows:-

10. “It is interesting to note that the learned Single Judge went to the extent of observing that
the concept of preponderance of probabilities is alien to domestic enquiries. On the contrary,
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it is well known that the standard of proof that must be employed in domestic enquiries is in
fact that of the preponderance of probabilities. In Union of India Vs. Sardar Bahadur[3], this
Court held that a disciplinary proceeding is not a criminal trial and thus, the standard of
proof required is that of preponderance of probabilities and not proof beyond reasonable
doubt. This view was upheld by this Court in State Bank of India & ors. Vs. Ramesh Dinkar
Punde[4]. More recently, in State Bank of India Vs. Narendra Kumar Pandey[5], this Court
observed that a disciplinary authority is expected to prove the charges leveled against a bank-
officer on the preponderance of probabilities and not on proof beyond reasonable doubt.
Further, in Union Bank of India Vs. Vishwa Mohan[6], this Court was confronted with a case
which was similar to the present one. The respondent therein was also a bank employee, who
was unable to demonstrate to the Court as to how prejudice had been caused to him due to
non-supply of the inquiry authorities report/findings in his case. This Court held that in the
banking business absolute devotion, diligence, integrity and honesty needs to be preserved by
every bank employee and in particular the bank officer. If this were not to be observed, the
Court held that the confidence of the public/depositors would be impaired. Thus in that case
the Court set-aside the order of the High Court and upheld the dismissal of the bank
employee, rejecting the ground that any prejudice had been caused to him on account of non-
furnishing of the inquiry report/findings to him.

While dealing with the question as to whether a person with doubtful integrity ought to be
allowed to work in a Government Department, this Court in Commissioner of Police New
Delhi & Anr. Vs. Mehar Singh[7], held that while the standard of proof in a criminal case is
proof beyond all reasonable doubt, the proof in a departmental proceeding is merely the
preponderance of probabilities. The Court observed that quite often criminal cases end in
acquittal because witnesses turn hostile and therefore, such acquittals are not acquittals on
merit. An acquittal based on benefit of doubt would not stand on par with a clean acquittal on
merit after a full-fledged trial, where there is no indication of the witnesses being won over.
The long standing view on this subject was settled by this Court in R.P. Kapur Vs. Union of
India[8], whereby it was held that a departmental proceeding can proceed even though a
person is acquitted when the acquittal is other than Hon’ble. We are in agreement with this
view.

Learned Counsel for workman has referred to a judgement of Hon’ble High Court of MP in WP
number 20795/2016, the Manager, Western Coalfields Ltd Vs Parag Modi and has supported
his argument that the misconduct proved against the Workman is not an act of moral turpitude as it
has been held by Hon’ble High Court in the said Writ Petition. The said Writ Petition was filed by
the management against order of the Controlling Authority dated July 21, 2016 by which the
Controlling Authority granted payment of Gratuity to the workman after he was dismissed from
service. Learned Counsel has referred to following observation of Hon’ble High Court-

“13. In the present case, the respondent workman was punished on the basis of charge sheet
dated January 23, 2001, following allegations were proved against him-

"SI g AT £ ao% Thg SIe @A 2. 548 FT U A, w # S AT @ ua
TqEterd FTRMT =Y 97 7 UF ¥ 51k a9 (98-2001) H a7 9 U, uet. .4, ud uF q uer &1,
T AT BT AT ATS AT FEHAT S AT gt v = £ &1 I Iare v 631 797 9 781 g
TTAT| ST FIT Tl T F FTeA 2 H0A1 7 A1 &t ag="

14. Although the employer has mentioned clause 26.1 and 26.2 to of standing orders in the
charge sheet, the only allegation made and found proved against the Workman was relating to
negligence the allegation was regarding issuance of L LTC twice in a block year. There was no
allegation against the petitioner relating to moral turpitude. Put differently, it was not a
charge against the petitioner that he committed the aforesaid act with any oblique motive or
gained anything out of it. Thus, clause 2 of subsection 6 of section 4 is clearly in
applicable.......

17. It is made clear that this Court has not expressed any opinion on the legality, validity and
propriety of the order of punishment, which is subject matter of adjudication before the
Industrial Tribunal. This Court has only considered the nature of allegations in the teeth of
various clauses after Gratuity Act in order to examine whether the employer was justified in
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withholding the gratuity. Needless to emphasise that it will be open to the Tribunal to decide
the legality of dismissal order on the basis of merits of the said case. Shri Abhinav Kherdikar ,
learned Counsel has taken pains to contend that clause 26.1 and 26.22 to cover cases of fraud,
this honesty, misappropriation, etc. No doubt, a plain reading of clause 26.1 and 26.22 can
lead us to such a conclusion. However, such classes are enabling provisions on the strength of
which are charge can be framed against the Workman. It is not the enabling provision, which
will determine the conduct or nature of the guilt, but it is the nature of the charge/allegation,
which will throw light as to what was the actual allegation against the Workman. At the cost
of repetition, in the considered opinion of this Court, no allegation is made out and established
against the petitioner about the misappropriation of money, oblique motive, this honesty etc.”

The learned Counsel for workman has submitted on the strength of these observations, as mentioned
above, in the aforesaid Writ Petition, that even Hon’ble High Court has been of the view that the
misconduct proved against the Workman does not involve any act of moral turpitude rather what is
proved is negligence in discharging his duties by the Workman. Learned Counsel further summits
that these observations are relevant and crucial. Learned Counsel further summits that this goes to
show that the punishment of dismissal from service awarded by the management in the case in hand
is excessive to the charge and is shockingly disproportionate to the charge. Learned Counsel also
summits that conduct of the workman is also to be looked into while awarding him punishment and
in case in hand, the irregularity was detected and reported to the management by the Workman
himself which goes to show his bona fides which has been overlooked by the disciplinary authority
while awarding the maximum punishment of dismissal. Learned Counsel as referred to a judgement
of Hon’ble High Court of MP in the case of Sanjai Singh Vs The Director General Police WP
number 18904/2012. Learned Counsel has specifically referred to by the 15, 16,19 and 20 of this
judgement. The relevant portions of which are being reproduced as follows -

“16.¢ a careful reading of the allegations against the aforesaid employees, makes it clear that
the allegations against them are relating to negligence and financial irregularities. The
enquiry officer in his report found that charge alleged against the said employees are
established. The disciplinary authority wide order dated April 23, 2012, found that the
allegations which are established against the petitioner are relating to financial irregularity
and embezzlement. Accordingly, punishment of dismissal from service was inflicted on the
petitioner.

this is a settled large that an employee cannot be punished for an allegation which is not
subject matter of the chargesheet. This view was taken by the Supreme Court, way back in
Luxmi Devi Sugar Mills Vs Nand Kishore AIR 1957 SC7. The same view was taken in the case
of M.V.Bijlani Vs union of India and others 2006 (5) SCC 88. Hence, | find substantial force in
the argument that petitioner has been punished for allegation of embezzlement, which was not
subject matter of the charge.

19. A Division Bench of this Court in Ganesh Kumar Vs state of MP 2013(2) MP LJ 402 held
that dismissal is a punishment of last resort and should ordinarily not to be inflicted until all
other means of corrections have failed. This principle was followed in the case of Purushottam
Vs state of MP 2014(3) MP LJ 704.”

On the other hand, learned Counsel for management has submitted that what punishment should be
awarded to a delinquent employee is within the discretion of management and it should not be
lightly interfered with. He further summits that the certified standing orders provide punishment for
misconduct. One of the punishment is dismissal from service. The disciplinary authority has acted
according to law and rules in awarding the sentence of dismissal. Hence the punishment does not
require any interference because it is not as disproportionate to the charge proved so as to shock the
conscience of this Tribunal.

The settled proposition of law on this point is that punishments awarded with respect to misconduct
committed by employee is the domain of the disciplinary authority, who exercises his discretion in
the light of given facts and circumstances and the gravity of the misconduct proved and
punishments should not be interfered with normally until and unless it is so disproportionate to the
charge that its shocks the conscience of the Court. Following case laws. Maybe referred to in this
respect-

1-Proportionality of punishment in departmental enquiries:

Where the employee had submitted his resignation due to personal reasons but the same was not accepted by the
employer company, the order of removal cannot be justified in such case as the award of penalty of removal from
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service is not proportionate to the misconduct of the employee in tenderinghis resignation. Chairman-cum-
Managing Director, Coal India Ltd.Vs. Mukul Kumar Choudhuri, AIR 2010 SC 75.

2-Discretion to impose penalty must be exercised by the competentauthority judiciously: The discretion to
impose penalty upon thedelinquent official must be impose by the competent authority in ajudicious manner.
AIR 1963 SC 395.

3-Choice of punishment in the discretion of disciplinary authority: It is The disciplinary authority with whom lies
the discretion to decide as to what kind of punishment is to be imposed on delinquent. This discretion has to be
exercised objectively keeping in mind the nature and gravity of charge.The Disciplinary Authority is to decide a
particular penalty specified in the relevant Rules. Host of factors go into the decision making while exercising such a
discretion which include, apart from the nature and gravity of misconduct, past conduct, nature of duties assigned to
the delinquent, responsibility of duties assigned to the delinquent, previous penalty, if any, and the discipline required
to be maintained in department or establishment where he works, as well as extenuating circumstances, if any exist.
Deputy Commissioner, KVS & Others Vs. J. Hussain, AIR 2014 SC 766 (DB) (para 6).

4-When should Courts and Tribunals interfere with the finding of facts recorded in enquiry reports: Courts can
interfere with the findings of facts recorded in the enquiry reports under any of the following conditions:

(i) When finding of fact in the enquiry report is beyond record i.e. based on no evidence

(ii) when finding of fact is based on any irrelevant or extraneous factors

(iii) when finding of fact has been recorded by ignoring material evidence

(iv) when finding of fact appears to be mala-fide

(v) when finding of fact is perverse. United Bank of India versus Biswanath Bhattacharjee, 2021 Live
Law (SC) 109

5-. When should Courts or Tribunals not interfere with the penalty imposed by disciplinary authorities: In
exercise of judicial review, Court does not act as an appellate forum over findings of disciplinary authority

and does not re-appreciate evidence on the basis of which findings of misconduct have been arrived at in the course of
disciplinary enquiry. Court in exercise of judicial review must restrict its review to determine whether:

(i) rules of natural justice have been complied with

(i) finding of misconduct is based on some evidence

(iii) statutory rules governing conduct of disciplinary enquiry were

followed

(iv) findings of disciplinary authority suffer from perversity

(v) penalty imposed is disproportionate to the proved misconduct.

State of Karnataka Vs Umesh (2022) 6 SCC 563

Now coming to the case in hand in the light of the settled principles and proposition of law as mentioned above, it
comes out that what stands proved after enquiry is that the workman did not act with due diligence in checking the

L LTC claims of Ishunu which resulted into grant of an otherwise impermissible claim of approximately 11,000 /-to
Ishunu, hence was negligent in performance of his duty of thoroughly checking the claims sent to him, before
granting them. This negligence is not an act of moral turpitude, because no dishonest intention was involved as it has
been observed by Hon’ble High Court of MP details referred to above. This is also to be kept in mind that it was the
applicant Workman himself who detected this wrong payment and first reported it to the management. Also, there is
nothing on record to show that the past service record of the applicant Workman was not good which led the
disciplinary authority to award maximum punishment of dismissal from service. In the backdrop of these facts and
circumstances, the maximum punishment of dismissal of the applicant Workman. In the case in hand is nothing but
shockingly disproportionate to the charge.
In the light of above findings, the punishment is held shockingly disproportionate to the charge and bad in law.
Keeping in view of the facts and circumstances of the case in hand. As referred to above, | am of the considered
view that ends of Justice will be served if the Workman is punished with reduction in one rank for the
misconduct.
Issue number three is answered accordingly.

AWARD
Holding the action of management in dismissing the applicant Workman Parag Modi from service unjustified
in law, the punishment of dismissal of the workman awarded by management is converted into reduction of
one rank from the rank which he was holding on the date of the punishment order. He is further held entitled
to all the in service and post retirral benefits, deeming him to be in continuous service, including back wages.
No order as to cost.
Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules.

P.K. SRIVASTAVA, Presiding Officer

DATE: 01/02/2024
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New Delhi, the 10th May, 2024

S.0. 902.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/56/2018) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/04/2024.

[No. L-22012/44/2018-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,

JABALPUR
NO. CGIT/LC/R/56/2018
Present: P.K.Srivastava

H.J.S..( Retd)
Shri U.K Kar,
Vice President
Bhartiya Khadan Mazdoor Sangh
Pandavpara, Baikunthpur Area
Ditt Korea (Chattisgarh) - 497331
Workman
Versus
The General Manager,
SECL,Baikunthpur Area
Po-Baikunthpur
Distt- Korea (Chattisgarh) - 497335
Management
AWARD

(Passed on this 23™ day of January-2024.)

As per letter dated 05/11/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number L-22012/44/2018
(IR(CM-II)) dt. 05/11/2018. The dispute under reference related to :-
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"Whether the action of management of SECL. Baikunthpur Area in changing the wage period from 21st to
20th every month instead of 16th to 15th every month and even after the change in wage period, not paying the
salary of the remaining working days based on physical attendance is violation of Terms of Settlement dated
28-06-2011? If not, what relief Shri U.K.Kar. Vice President, Bhartiya Khadan Mazdoor Sangh (BMS).
Pandavpara of Baikunthpur Area as espoused on behalf of the retiring employees of Jhilmili Colliery of
Baikunthpur Area are entitled to?"'

After registering the case on reference received, Notices were sent to the parties and were duly served on them. Time
was allotted to the workman to submit his statement of claim. In Spite of service of notices, the workman never
appeared nor did he file any statement of claim, management filed its written statement of claim/ defence. No
evidence was ever produced by any of the parties in this tribunal.

The reference itself is the issue for determination.

Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did he file any
evidence, In absence of any evidence in support holding the claim of workman not proved the reference deserves to
be answered against the workman and is answered accordingly.

P.K. SRIVASTAVA, Presiding Officer

DATE: 23/01/2024

¢ fawedt, 10 WS, 2024
F.AM. 903. =il faare oI, 1947 (1947 HT 14) @ GRT 17 & IR H, D
WHR THLHLUT & Jada & Adg areid! 3R S96 HHARI & 44, argey # ffde sienfie fag

> WeR Mefre AVeHor — T8 — 599 WY, Taq@RE b Udie (TAHI-31/70/2013) &I
UHIRE BT &, Sl D= AR DI 12/04 /2024 B U< G AT |

[6. Tei-22012/22/2013-Ar& (3. 7a-11)]
forses.uq, 37 Aea®

New Delhi, the 10th May, 2024

S.0. 903.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/70/2013) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/04/2024.

[No. L-22012/22/2013-IR (CM-I11)]

MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,

JABALPUR
NO. CGIT/LC/R/70/2013
Present: P.K.Srivastava

H.J.S..( Retd)
The President,
Janta Mazdoor Sangh (HMS),
B-3/6, Store Complex, Amradandi,
PO Amlia Colliery, Dist. Shahdol(MP)
Workman
\ersus

The Chief General Manager,
Johilla Area of SECL,
PO/Distt. Umaria,

Madhya Pradesh

Management
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AWARD
(Passed on this 11* day of March 2024)

As per letter dated 30/04/2013 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of 1.D. Act, 1947 as per Notification
No. L-22012/22/2013 (IR(CM-II)) dt. 30/04/2013. The dispute under reference relates to:

“Whether the action of the Chief General Manager, Johilla Area of SECL in forcibly superannuating
Shri Bharat S/o
Shri Gayadeen, either on the basis of wrong entry of data of birth or manipulating it, is legal and justified? If
not, to what relief the workman is entitled for?”

After registering a case on the basis of the reference, notices were issued to the parties. They appeared and filed their
respective statements of claims/defense.

The case of the workman as taken by him in his statement of claim, is mainly said that he entered in the
service of the respondent management on 01.04.1981 and he was transferred to Rungta Colliery on 12.05.1984, in the
last pay certificate issued to him in this regard, his age was written 20 years as on 01.04.1981. Thereafter, in the year
1994, he was transferred to Bangwar Colliery and to Pinaura Project from Bangwar in the year 2001. At that time due
to clerical mistake, his date of birth was wrongly recorded as 31.03.1946 and date of appointment was also wrongly
recorded as 31.03.197 6 in his last pay certificate, he was directed to superannuate on 31.03.2006 on the basis of the
wrong entry with respect to the date of his birth treating it 31.03.1946 aster attaining age of 60 years he made a
representation to management to correct the date of his birth in the records of management which was not how. He
filed Writ Petition no.- 4209/2006 (S) before Hon’ble High Court which was disposed vide order dated 24.03.2006
on the ground of alternate remedy. Thereafter he raised a dispute before the Assistant Labour Commissioner after
failure of conciliation, the reference was made to this Tribunal. It is further the case of the workman that an enquiry
was held by the management on his representation and enquiry report was submitted wherein he had explained the
circumstances in which his date of birth was wrongly recorded. Accordingly, the workman has prayed that holding
the action of management in superannuating him on the basis of his date of birth as 31.03.1946, against law, he be
held entitled to be reinstated with all service and post retiral benefits treating his date of birth as 01.04.1981.

The case of the management, as taken in their written statement of defense, is mainly that the workman did
not produce any document regarding his date of birth or is and his age was recorded in the records maintained by
management on the basis of information given by him to management at the time of his first appointment in his
service register, his date of appointment is recorded as 31.03.1976 and age recorded as 30 years in Form-B
maintained as Rungta Colliery and Bangwar Unit his same date of birth and age as well joining date was recorded. As
major of one time settlement of disputes regarding date of birth of its workers, a general notice was published in the
year 1987 to all the workers including the applicant workman in this notice also, his same date of birth and age as
well date of first joining was recorded as mentioned earlier. He never raised any objection in this respect at that time.
Further nor, on 17.12.1993 he had under gone medical examination according to mines rules at that time his age was
recorded as 47 years in his LPC on his transfer to Bangwar Project also the same date of birth and date of appointment
was recorded, it is further the case of management that the workman has raised this dispute at the fag and of his
service which cannot be allowed, accordingly, management has prayed that the reference being answered against the
workman.

In evidence, the workman filed his affidavit as his examination in chief. He was cross examine by
management he has filed and proved Ex-W1 notice regarding superannuation, Ex.-W2 order of Hon’ble High Court
dated 24.03.2006, Ex.-W3 petition before Regional Labour Commissioner raising dispute dated 29.03.2006, Ex.-W4
representation to the management dated 29.10.2005, failure report Ex.-W5.

Management has examined its witness who has been cross examined by workman side. Management has
further filed and proved Ex.- M1 Copy of Service Register, Ex.- M2 Form-B Rungta, Ex.- M3 Form-B, Ex.-M4 LPC,
Ex.-M5 notice of 1987, Ex.-M6 Medical Examination Report, Ex.-M7 LPC, Ex.-M8 Notice of Superannuation.

I have heard arguments of learned Counsel for workman. Learned Senior Counsel for Management Shri
Anoop Nayar has filed written argument only which is on record workman side has also filed written argument which
is on record | have gone through the record as well the written arguments.

On perusal of record in light of rival argument, following issues come up for determination.
1. Whether the successfully proved his date of birth as 01.04.1981.
2. Whether the workman is entitled to any relief.
Issue No.-1

Case of the parties on this issue has been detailed earlier. The workman has stated in his affidavit that he was first
appointed on 01.04.1981 in Amlai Colliery and was transferred to Rungta Colliery on 12.05.1984. His age was
mentioned 20 years and date of appointment has been mentioned 01.04.1981 in the last pay certificate issued by
management on his transfer. He has filed photocopy of this document but has not proved, he further admit that on his
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transfer from Rungta Colliery to Bangwar in the year 1994 and from Bangwar to Pinora Project in the year 2001, his
date of birth was recorded 31.03.1946 and date of first joining was recorded as 31.03.1976. The case of management
is that he first joined in Rungta Colliery on 31.03.1976 and on the basis of the information given by him with regard
to date of his birth it was recorded as 31.03.1946, admittedly, in the documents prepared by management on the basis
of his service register and Form-B, his date of birth was recorded as 31.03.1976, which is incorrect according to the
workman. This is also established from evidence on record that service extracts of the workman were served on him
in the year 1987 but he did not raised any dispute with regard to the alleged incorrect entry regarding date of his birth.
There is on record Ex.-W4 which is internal report of management which indicates that in fact there were two
employees, one is the son of Dayadeen and the second employee whose name also is Bharat who is son of Gayadeen.
According to this report, the applicant Bharat who is son of Gayadeen joined the service on 31.03.1976 and his date
of birth was 31.03.1946, whereas, the second Bharat son of Dayadeen joined on 01.04.1981 and was 20 years of age
at the time of his joining. The applicant workman has declared Gayadeen as his father in his statement of claim, his
affidavit as evidence and even in the writ petition 377/2009 copy on record.

Hence on the basis of above discussion, the claim of the applicant workman regarding his date of birth and
date of joining is held not proved and issue no.-1 is answered accordingly.
Issue No. 2

In the light of finding recorded on issue no.-1, the workman is held and entitled to no relief and issue no.-2 is
also answered accordingly.
On the basis of above discussion, the reference is answered as follows:-

AWARD

Holding the action of the Chief General Manager, Johilla Area of SECL in superannuating Bharat
Slo. Gayadeen legal and justified, the workman is held entitled to no relief.

No order as to cost.

Let the copies of the award be sent to the Government of India, Ministry of Labour& Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 11/03/2024

¢ fawefl, 10 W€, 2024
HAT. 904.—iEifies  faarq iffifm, 1947 (1947 &1 14) @ GRT 17 & ATERV H, Dl
WHR TALHLTA & Ysads & Gdg (AoTd! 3R 96 HHAR & 49, ey #§ (i fenfie fdarg 3

BT WRBR Aefirs JAVHT — TF - 99 WA, FIAYT B udre (TAHI-ATT/46/2019) B
UHIRG HAT B, Wl D=l EROR B 12/05/2024 I U F3ll AT |

[¥. Te1-22012/33/2019-3mE e (&Y. 0H-11)]
forses.uq, 37 Aea®

New Delhi, the 10th May, 2024

S.0. 904.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.L.C/-R/46/2019) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/05/2024.

[No. L-22012/33/2019-IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/46/2019
Present: P.K.Srivastava

H.J.S..( Retd)
Shri Hari Yadav, President,
Koyla Mazdoor Sabha (HMS)
Address- Katkona Colliery, Patna
Dist.- Korea (C.G.) - 4973310

Workman
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\ersus
The General Manager,
SECL, Baikunthpur Area,
Po- Bahikunthpur
Dist.- Korea (C.G.) - 497335
Management
AWARD

(Passed on this 18™ day of March-2024.)

As per letter dated 12/04/2019 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number L-
22012/33/2019 (IR(CM-II)) dt. 12/04/2019. The dispute under reference related to :-

"Whether the action on the part of the management of SECL, Baikunthpur Area in cancelling the
appointment order dated 03-09-2015 in respect of Shri Budhram s/o Late Sajjan, Ex-Categary-1
mazdoor, after joining in the service and in the later stage without property verifying the date of birth
as 03-05-1980 instead of 03-05-1975 based on the authentic documents and not considering for re-
instatement in the job is appropriate and justified? If not, what relief the ex-workman namely Shri
Budhram s/o Late Sajjan espoused by the President of Koyla Mazdoor Sabha (HMS), Baikunthpur
Branch is entitled to? ™

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Workman never appeared in-spite of service of notice. He never submitted his statement of claim. Management
filed their written statement of defence wherein they stated their case.

Workman never filed any evidence in this Tribunal. Management filed Affidavit of its witness. Case
proceeded ex-parte against the workman vide order dated 16.08.2022. Heard ex-parte argument of Learned Counsel
Adv. Neeraj Kewat for management. None for workman.

I have perused the records. The reference is itself the issue. No evidence was ever produced by workman in
this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman absented himself and nor did he
file any evidence, in the absence of any evidence in support of holding the claim of workman not proved the reference
deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer

DATE: 18/03/2024
75 faeett, 13 51, 2024

FT.3M. 905. =i faare stferf=am, (1947 F7 14) FT &7 17 F TLAT H, Fexld T
AT 9T MeRMe Fad e 1. [iffee, Sigue, aRTwi (T) SeEs gy s, /i 5
I, AT T, RS FISWEH, F THIAT & Gag ATt e #ff =T, I90T, FERME, & 9 qqad o
e =i awhe st STferseor- 98- 90 =aTed- gedrs U= (H29 9T 80/2022) 1 ST
AqTF § T@TET AT 8, THRIAT FIAT & ST s T TLHIL Rl AIFE AT 6 G719 13/05/2024 FT TTH g3
T |

[5F. TT-42011/299/2022-T57 (31D)]
o FHTL, AT GIEE
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New Delhi, the 13th May, 2024

S.0. 905.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 80/2022) of the Central Government Industrial Tribunal cum
Labour Court- Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Isha Protectional Security Guard Pvt. Ltd., Boduppal, Medipally(M), Hyderabad ; The General Manager,
Heavy Water Plant, Gouthamin Nagar, bhadradri Kothagudemm, and Shri Ch. Banappa, Worker, which was
received along with soft copy of the award by the Central Government on 13/05/2024.

[No. L-42011/299/2022-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 2" day of May, 2024
INDUSTRIAL DISPUTE No. 80/2022

Between:

The General Secretary,

The Heavy Water Project (M), Contract Workers &
Employees Union, H.No. 9-3-81, Oddugudem Paloncha

Bhadradri, KOTHAGUDEM-507115 ......Petitioner
AND
1. M/s Isha Protectional Security Guard Pvt. Ltd.

97, 3" Floor, Jayamma Nilayam, Bhavani Nagar
Colony, Main Road, Boduppal, Medipally(M)
Hyderabad-500092.

2. General Manager, Heavy Water Plant,

Gouthamin Nagar, bhadradri Kothagudemm

KOTHAGUDEM-507016 . ... Respondents
Appearances:
For the Petitioner : None
For the Respondent : None present for R1
M/s. Ravinder Viswanath & P. Damodar Reddy, Advocates for R2
AWARD

The Government of India, Ministry of Labour by its order No.L-42011/ 299/ 2022 -(IR(DU)) dated
11.11.2022 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of M/s Isha Protectional Security Guard Pvt. Ltd. and M/s. Heavy Water Plant and
their workmen. The reference is,

SCHEDULE

“Whether the action of the management of M/s Isha Protectional Security Guard Pvt. Ltd., Bhopal, a
contractor of Heavy Water Plant, Manuguru, denying payment of bonus under the payment of Bonus Act to
their workmen for the year 2021-2022, as raised by General Secretary. The Heavy Water Project (M)
Contract Workers and Employees Union, Bhadradri Kothagudem, is proper, legal and justified ? If not, to
what relief is the disputant entitled and what direction(s), if any, is necessary in the matter?”
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The reference is numbered in this Tribunal as 1.D. No 80/2022 and notices were issued to the parties concerned.

2. Petitioner absent on the date fixed for filing of claim statement and documents. Record reveals that notice
served on Petitioner but none present on behalf of Petitioner. Therefore, in absence of Petitioner and non-filing of
claim statement by the Petitioner, the case is dismissed and a ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected and signed by me on this the 2" day
of May, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

% feeft, 13 7S, 2024

FT.3. 906, faare stferfeam, (1947 F1 14) FT &= 17 F TTA0 §, Feald T
& AgIEY®, THETATA, Al T, 7% fiedt; fad Rox semtaa . ffes, Sidie 76+ fAEr,
T2 Toeett, o Yoga= & Hag Al i = stere FTHIHERMR, §RT -AASaTar SHERT 69, S9a QT
HEIT Az, Reeht, F A= sray # iy F=ia v shenfs sfawor- ag- 9% =1 73 ot
GHTe (F9 g@aT 301/2022) & SHET o dAqads® | REmEr T 8, THd Fdl g ST deald et &l
qiFe T % a1 10.05.2024 T I g3 o7 |

[5. TA—42025-07-2024-99-TE= (7))

=T A, a7 a=g

New Delhi, the 13th May, 2024

S.0. 906.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 301/2022) of the Central Government Industrial Tribunal cum
Labour Court —I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief General Manager, MTNL, Lodhi Road, New Delhi ; M/s Stellar Dynamics Pvt. Ltd., DDA Narina
Vihar, New Delhi, and Shri Ashok Kumar, Worker, Through-Samajwadi Employees Union, Jagatpuri
Mandoli Road, Delhi, which was received along with soft copy of the award by the Central Government
on 10.05.2024.

[No. L-42025-07-2024-99-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1
ROOM NO. 207, ROUSE AVENUE COURT COMPLEX, NEW DELHI.
DID No. 301/2022
Shri Ashok Kumar,
Through Samajwadi Karamchari Union,
D-212, Gali No. 10, Jagatpuri Mandoli Road,
Delhi-110093.

Claimant...
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Versus

1. Chief General Manager MTNL,

5" Floor Mahanagar Doorsanchar Sadan,

9 CGO Complex, Lodhi Road, New Delhi-110003

2. M/s Stellar Dynamics Pvt. Ltd.,

House No. 38, Ground Floor, Front Floor,

A-Block, DDA Narina Vihar, New Delhi-110028.

Management...
AWARD

1. This is an application Under Section 2A of the I.D. Act whereby, the applicant made prayer that his
termination from the service on 28.06.2021 by the management which be declare illegal and unjustified and he be
reinstated with full back wages, it is the case of the applicant/workman that he has been working with the
management. He has not been provided any legal facilities. He was illegally terminated from his service on
28.06.2021 without any rhyme or reason and without conducted any domestic enquiry by the management. He has
initiated the conciliation proceeding but, no result. Hence, he had filed the present claim petition.

2. Claimant filed an application to withdraw his case saying his case has been referred to the CGIT No.2 by the
appropriate Government. In the said application he is asking for liberty to present his case in the CGIT No.2, Delhi.

3. Hence, in these circumstances this tribunal has no option except to dispose off the case as withdrawn. File is
consigned to the record room. A copy of this award is hereby send to the appropriate government for notification
under section 17 of the 1.D. Act, 1947.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer
Date: 23.04.2024

¢ fawelt, 13 WS, 2024

&M, 907. e faare stfefaaw, (1947 F7 14) & g7 17 F ATELT H, Fexid L
ATHT ILHTY] AqEE™ Fg, areghar i e ShfAafer sam, @ foaaeee, oo,
(d1.30.), IR, F TSgaT F Hag Farsra oie iwdt 1. qewT, FAR, F f= aqay 7§ [Afde F=m
LA ARG ATIHI- H2- TH ATATAI- gadT: qATe (39 Feq1 48/2009) T ST I sqeras o

ST 3T 8, T AT § ST a1 T T Al T(FE 9T 6 912 10/05/2024 FT STH gl AT |
[. T-42025-07-2023-98-3r M (317)]
=T A, a7 a=g

New Delhi, the 13th May, 2024

S.0. 907.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 48/2009) of the Central Government Industrial Tribunal cum
Labour Court- Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
Bhabha Atomic Research Centre, Architecture & Civil Engineering Division, C.C.C.M. Project, E.C.I.L.
(P.0O.),Hyderabad, and Smt. B. Laxmi, Worker, which was received along with soft copy of the award by the
Central Government on 10/05/2024.

[No. L-42025-07-2023-98-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri Irfan Qamar
Presiding Officer
Dated the 10" day of April, 2024
INDUSTRIAL DISPUTE L.C.No. 48/2009
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Between:

Smt. B. Laxmi,

W/o Yellaiah,

R/o H.No0.3-5-24/R-158,

Rajeev Nagar,

Moulali, Ranga Reddy District. ......Petitioner
AND

Bhabha Atomic Research Centre,

Arch. & Civil Engineering Division,

C.C.C.M.Project, E.C.I.L. (P.0.),

Hyderabad — 500 762. ....Respondent
Appearances:
For the Petitioner : M/s. G. Ravi Mohan, G. Naresh Kumar & Vikas Sharma, Advocates
For the Respondent : M/s. P. Ravnder Vishwanath, Sr. Central Government Counsel &
P. Damodar Reddy, Advocate
AWARD

Smt. B. Laxmi who worked as Gardener (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondent Bhabha Atomic Research Centre
seeking for declaring the proceeding dated 30.9.2006 issued by Respondent as illegal, arbitrary and to set aside the
same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

It is submitted that, the Petitioner is a lady having experience in gardening works prior to her appointment in the
Respondent Center she was trained in the gardening work. Therefore, basing upon her technical nature of work she
was appointed in the Respondent Center as a gardener. It is further submitted that though she was appointed as
gardener she was also attending the other miscellaneous works such as sweeping, Attendar etc.. It is submitted that,
the Petitioner was appointed in Respondent Center in the month of March 1995, since her appointment, she had been
performing duties to the utmost satisfaction of her superiors. It is submitted that. there are about 40 employees in the
Respondent Center. There are no regular attenders, sweepers in the Respondent Center, the Petitioner and other
similar situated persons were being engaged on a consolidated pay which was less than Minimum Wages. It is
submitted that, the Petitioner was expert in gardening work. It is submitted that, the Respondent used to calculate
daily wages and used to pay the same once in a month. The Petitioner was enjoying the privileges of national and
festival holidays and other benefits which were entitled by them. It is submitted that, the Respondent has been given
Medical facilities in the form of making a member in the ESI corporation due to which the Petitioner was allotted
with ESI number for the Petitioner and her family members availed Medical benefits from E.S.I., so also the
Respondent used to deduct the amount towards the provident fund and the same was being deposited before the
appropriate authority. It is submitted that, though the Respondent has not issued appointment order and the
Respondent designated the Petitioner as an employee of the Respondent in the E.S.I. card and Provident Fund card.
While the matter stood thus, the Respondent used to pay less wages than the minimum wages prescribed by the
Government without issuing any notice w.e.f. September 2005. Then, the Petitioner made an Application to the
Respondent to pay the minimum wages and also requested to pay more keeping in view of her length of services.
But in vain. She made an Application to the Regional Labour Commissioner(C) in respect of pay for minimum
wages, then the Respondent came with a plea before the RLC(C), stating that the Petitioner is not an employee of the
Respondent Center and further stated that Petitioner is a contract Labour and showed Mr.Srinivas as a contractor. It is
submitted that, it is unfair on the part of Respondent that Respondent has shown that one of the workmen as a
contractor who does not have any license prescribed under provision of Law. It is submitted that, in view of the
complaint of the Petitioner to the RLC(C) the Respondent terminated the Petitioner and did not permit the Petitioner
to enter into the premises. It is submitted that, the Respondent obtained signature on a blank Paper for paying the
salaries for the month of August & September, 2006 the said action of Respondent is nothing but unfair labour
practice which attracts Penal action. It is submitted that, the Respondent tried to change the service condition of the
Petitioner by converting him into a contract Labour without assigning any reason and without issuing any Notice
which is illegal. It is submitted that Petitioner worked for 10 years without any break in service as a causal labour.
Therefore it is obligation part of Respondent to regularize the service of the Petitioner but however the Respondent
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terminated services of the Petitioner w.e.f. 31-09-2008 without issuing notice and without paying compensation of
service rendered by her. The said action of Respondent is in violation of Sec 25 (F) of Industrial Disputes Act and in
violation of Sec 9 of I.D. Act. Having no other alternative remedy the Petitioner is constrained to approach this
Hon'ble Court under section 2 A (2) of Industrial Disputes Act, 1947 for necessary relief. It is submitted that the
Petitioner is the only earning member of her family and it has become very difficult to eke their livelihood consequent
to illegal termination. It is therefore prayed to set aside the Oral termination dated 31.9.2006 passed by the
Respondent and consequently direct the Respondent to reinstate the Petitioner into service with continuity of service,
back wages and all other attendant benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that the Claim of the Petitioner is not maintainable on the grounds of Locus Standi and Limitation. It
is submitted that 8 labourers working under contractor Shri E. Srinivas has filed Claim Statements No.20-27/2007 in
the year 2007. The Petitioner Smt. Laxmi had not filed the Claim Statement along with other labourers. Filing the
claim statement in the year 2009 vide LCID No0.48/2009 for cause of action in the year 2007 is grossly barred by
limitation. Further, the Petitioner was working under civil and garden contractor Shri E. Srinivas. Shri Srinivas in his
letter dated 12/10/2006 has confirmed that he had engaged 8 labourers including the present Petitioner and had paid
wages to them. He had also mentioned that all the necessary registers were maintained by him to that effect. The
Work Order dated 19/06/2006 is ample proof that the Petitioner was never engaged as employee of the Respondent
Organization, but was engaged by the Contractor. Therefore, the Petitioner has no Locus-Standi to claim
regularization in the Respondents Organization. It is also submitted that the Petitioner has made a wrong statement in
the Claim Statement stating that she was terminated orally on 31/09/2008, which is incorrect, since September has
only 30 days. Hence, it is submitted that the Claim Statement is not maintainable and deserves to be dismissed in
limine. The Applicant's statement that she was appointed in the Respondents Centre in the month of March 1995,
which is far from truth and baseless. The fact is that the applicant was working under a Contractor and the
Respondent had never engaged any gardener. It is submitted that it is the contractor, who had engaged the Petitioner.
The Respondent is making payment to the Contractor on production/submission of the bills as approved in the Tender
document. Petitioner is challenging the so-called oral termination order dated 30/09/2006 passed by the Respondent,
which is baseless and without any substance. Hence, the Petitioner cannot claim to re-instate her into the service with
continuity of service, back wages and all other benefits since in the first place, the Petitioner had never been appointed
at all by the Respondent. A contract for horticulture maintenance was awarded to M/s. E. Srinivas w.e.f. 1/7/2006
and was valid upto 30/6/2007. Tenders were invited for the same and the contract was awarded to M/s. E. Srinivas,
being the lowest bidder. As specified in the contract, the Contractor had employed eight gardeners for the purpose
for which payment had to be made as per the Schedule of Quantities (Schedule 'A) of the Contract. It is further
submitted that the Respondents are in receipt of Order No. 1/15(1)/2006- L.S.11 dated 7/6/2006 from the Ministry of
Labour and Employment, notifying the minimum wages including variable Dearness Allowance clause. It is also
submitted that the Respondents received letter No. 95/1/2006-SK/E4 dated 29/8/2006 from the Labour Enforcement
Officer (Central), Ministry of Labour & Employment intimating that the eight of the labourers engaged by the said
Contractor Shri E.Srinivas had made a complaint that they were not in receipt of the wages as per the extant rules of
the Minimum Wages Act and also to comment upon, since the Respondent is only the Principal Employer. On receipt
of the said communication, the Respondent sought clarification from the contractor on the matter and the same was
obtained vide letter dated 6/9/2006, which states that all the payments made by the contractor were as per the extant
rules of the Minimum Wages Act.  Further, the contractor stated that the lesser payments made by him to the
Petitioner and others were the result of their absenteeism. Apart from the above, the contractor vide his letter dated
12.10.2006 also informed the Labour Enforcement Officer (Central), Hyderabad that he is following all the necessary
prescribed procedures. Subsequently, the said complaint was withdrawn by the Petitioners vide letter dated
16/10/2006 addressed to Labour Enforcement Officer (Central) Hyderabad. It is denied that the Petitioner has ever
been appointed by the Respondent. It is denied that the Respondent has ever employed the Petitioner as a Casual
Labourer. The averments made by the Petitioner are baseless and devoid of merits. Besides, the Contractor has
confirmed that the wages are being paid as per the extant rules under the Minimum Wages Act. It is submitted that all
the employees of this Centre are covered and governed by Central Services Medical Attendants Rules (CSMA) 1944
and Contributory Health Services Scheme (CHSS) as in the Department of Atomic Energy and the question of
availing of medical facilities under Employees State Insurance (ESI), does not arise. Hence, it is evident that the
contractor had arranged to register the Petitioner and other workmen under the ESI for availing the medical facilities.
It also submitted that the Respondents have never deducted any amount from the wages of the Petitioner, as alleged,
and Respondents never disbursed salaries to the Petitioner. Shri E. Srinivas is a Contractor workman of the
Respondent, as contended by the Petitioner. The Respondents deny that they had obtained any signature on the blank
papers from the Petitioner and was never regarding the payments, since the same were always made by the
Contractor and never by the Respondents. It is submitted that they had never terminated the Petitioner, as the
Petitioner was not at all an employee of the Respondent. It is further reiterated that the Petitioner was never
employed as casual labourer by the Respondents. However, the Contractor was at liberty to terminate the services of
the Petitioner, if he felt that the work performed was unsatisfactory. Hence, the question of obligation on the part of
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the Respondents to regularize the Petitioner or payment of compensation does not arise. It is further submitted that
the Respondents are in no way involved in the present dispute between the Contractor and his labourers and hence,
the Respondents crave leave to discharge them from the present dispute. It is also further submitted that Bhabha
Atomic Research Centre (BARC) is a R&D constituent unit of Department of Atomic Energy. This Centre is
excluded “Industry" under Section 2(0) of ID Act. Hence the provisions of this I.D. Act are not applicable to this
Centre. Hence, it is submitted that C.G.I.T. has no jurisdiction to hear the cases and no relief on this account can be
granted by this Hon'ble Tribunal to the Petitioners. It is to submit that the claim of the Petitioner is false, misleading
and without any justification. It is submitted that the Petitioner has not made out any case, which merits the
intervention of this Hon'ble Tribunal. The Respondents therefore prayed to dismiss this Claim Application, as the
same being devoid of merits.

4. Petitioner has examined herself as WW1 and marked photocopies of documents as Ex.W1 to ExW4. On
the other hand, Respondent has examined MW1 on their behalf who has marked photocopies of six documents i.e.,
Ex.M1 to M6.

5. The respondent has submitted written arguments, but despite the sufficient opportunity granted to the
petitioner, he did not adduce either oral or written arguments.

6. On the basis of the pleadings of both parties and arguments advanced, the following points emerge for
determination:-

l. Whether there existed employer and employee relationship between the Respondent and Petitioner? If yes,
it’s effect?

Il Whether the action of the management in terminating the services of the Petitioner through oral
termination dated 30.9.2006 is illegal and unjustified? If so, whether said order be liable to be set aside?

I To what relief is the petitioner entitled?

7. In order to prove her claim Petitioner in evidence has examined herself as WW1 and also filed the
documentary evidence, i.e., Ex W1 demand notice dated 21.11.2003, Ex.W2 acknowledgement card, Ex.W3 original
ESI card of the Petitioner and Ex.W4 the certificate issued by the Respondent.

8. Per contra, Respondent has examined MW1 Sri P.M. Rao, in oral evidence and also filed the documentary
evidence Ex.M1 to Ex.M5. Further, the witness MW1 has exhibited the document Ex.M1 an authorization letter
dated 10.12.2010, Ex.M2 appointment letter dated 6.9.2006 in favour of M/s. E. Srinivas for Horticulture
maintenance at CCCM, for contract. Ex.M3 is copy of attendance roll, Ex.M4 is letter dated 12.10.2006 from
contractor to LEO(C) , ExX.M5 is the letter from Petitioner along with other workmen to the LEO(C) and Ex.M6 is the
letter from LEO(C) regarding complaint on less payment of wages. Respondent has also filed his written
submissions.

FINDINGS:-

9. Point No. I:- Petitioner has claimed in her claim statement that she was appointed in Respondent Centre in
the month of March, 1995 to work as a Gardener. Further, the Petitioner claimed that she was also attending the
other miscellaneous works such as Sweeping, Attender etc.. It is also submitted that the Respondent used to
calculate daily wages and used to pay the same once in a month. She has also enjoyed the privileges of national and
festival holidays which were entitled by the employees of Respondent. It is also submitted that Respondent has also
given medical facilities in form of making member in the ESI corporation, due to which the Petitioner was allotted
with ESI Number for her and to her family members to avail medical facility benefit from ESI. Further, it is
contended that Respondent used to deduct the amount towards provident fund and the same was being deposited
before the appropriate authority. Petitioner further contended that Respondent has not issued any appointment letter.
But Respondent designated the Petitioner has an employee of the Respondent in the ESI card and PF card.

10. On the other hand, Respondent has refuted the claim made by the Petitioner that she was the employee of
the Respondent. Further, it has been contended that Petitioner is the contract labour and contractor Mr. E. Srinivas
who has been awarded the contract for Horticulture maintenance w.e.f 1.7.2006 to 30.7.2007 has engaged the
Petitioner to work at the Respondent centre.  Therefore, the Petitioner’s submission that she was appointed in the
Respondent centre in the month of March, 1995 is far from the truth and is baseless. The fact is that applicant was
working under contractor and the Respondent has never engaged any gardener.

11. To determine the existence of employer and employee relationship between the Respondent and the
Petitioner four elements generally need to be considered. They are:-

i) The selection and engagement of employee

i) payment of wages

iii) Power of dismissal and
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iv) power to control the employee’s conduct

12. The burden of proof to establish the claim that the Workman was the employee of the Respondent, is upon
the Petitioner, whereas in rebuttal Respondent has to prove that the dismissal was for valid reason. However, in
the case of illegal dismissal, the employer and employee relationship must be established first. It is incumbent upon
the employee to prove employer and employee relationship by adducing substantial evidence. However, for the
element of control, it must be noted that not every form of control that will create an employer and employee
relationship. No employer and employee relationship exists when control is in the form of rule that merely serve as
guidelines towards the achievement of the results without dictating means and methods to attend them. Employer
and employee relationship exists when control is in the form of rules that fix the methodology to attain the specific
results and bind the worker to use such thing. It is settled law that the ultimate control is the most important
element when determining the existence of employer and employee relationship. It pertains not only to result but also
to means and methods of attaining those results.

13. Therefore, in view of the above, in order to find out whether there existed the employer and employee
relationship between the parties, first of all we have to examine the evidence adduced on behalf of the Petitioner. In
this context, Petitioner has filed chief affidavit as WW1, wherein she has reiterated the averments made in her
claim statement. Further, in her chief examination she has also exhibited the documents, Ex.W1 to W4. Admittedly
Petitioner has not filed any document in evidence to show that she was appointed by the Respondent as Gardener.
She has not filed any document which would show that Respondent had paid wages to the Petitioner for the work
done. Further, no iota of evidence has been adduced by Petitioner on record that the Respondent had the power of
dismissal of the Petitioner from employment.  Further, no evidence to show that the Respondent has power to
supervise and control of the conduct of the employee for doing the job of maintenance of Horticulture at the
Respondent centre.

In the case of Automobile Association Upper India V. P.O. Labour Court-11 & Anor., 2006 DLJ 160 Hon'ble
Delhi High Court have held:-

“engagement and appointment of the workman in service can be established either by direct evidence like existence
and production of appointment letter or written agreement, or by circumstantial evidence of incidental or ancillary
records, in nature of attendance register, salary register, leave records, deposit of PF contribution, ESI etc. or even
by examination or co-worker who may depose before the court that the workman was working with the management.”

But the Petitioner herein failed to produce such evidence and failed to discharge her onus to establish her claim.

14. Although Petitioner has filed the documents Ex.W1 to W4, but WW1 did not depose in her evidence that
how and in what manner by these documents she purport to establish her claim of appointment at Respondent centre
to work as a gardener.  Further, perusal of these documents would reveal that no document pertains to the
appointment of the Petitioner by the Respondent as she had claimed. Further, these documents would not show that
Respondent had power of supervision and control the employees conduct to carry out the job assigned to her. Thus,
Petitioner has not succeeded to establish the existence of employer and employee relationship between the Petitioner
and Respondent from these documents.  However, witness WW1 was cross examined by the Respondent counsel
and in her cross examination WW1 has admitted that she was orally appointed in the Respondent centre and ever any
appointment letter was given to her. Further, WW1 states that she did not receive any call letter from employment
office. Further, WW!1 states that, ESI card was issued to her by BARC though the name of the employer is not there
on the card. It is correct that she made complaint to RLC(C) for less payment of wages by the BARC, the complaint
was made against the BARC, not against the contractor. It is not correct to suggest that Mr. E. Srinivas has appointed
her and has disengaged her. Further, WW1 states that, it is not correct that neither BARC has appointed her nor
disengaged her. Further WW!1 states that it is correct that letter dated 16.6.2006 was given by her and other co-
workers. It was given for withdrawal of the earlier complaint which was given against the contractor. Further,
paper No.6 of list of documents filed by the Respondent i.e., Xerox copy of the muster roll, her signature is there at
serial No. 1 which is marked as Ex.M2. Further, she admits that she received the wages for 17 days Rs.1844.50 ps
and others also received their respective wages.

15. Thus, from the statement of WW1 in her cross examination it manifests that although she was engaged to
work at Respondent centre as a daily wager but no appointment letter has been issued by the Respondent. Petitioner
has not adduced any evidence that paid wages by the Respondent. Thus, in the absence of evidence of appointment
letter or payment of wages by the Respondent, it clearly delineates that she was not employed/ engaged by the
Respondent. However, WW1 has admitted in her cross examination that the letter dated 16.10.2006, Ex.M5 was
given by her and other co-workers regarding less payment of wages withdrawal of the complaint which was moved
earlier against the contractor by them. The said letter would show that Petitioner along with co-employees has made
the complaint to the competent authority, i.e., RLC(C) against contractor who had engaged them to work at
Respondent center as gardener payment of less wages to them by the contractor. Thus, for the sake of argument of
the Petitioner, if she was the employee of the Respondent, then why she had moved a complaint against the
contractor for less payment of wages. This document goes to show that Petitioner was the employee of the contractor
and not of the Respondent. Further, the documentary evidence Ex.W3 would show that there is no details of the
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employer on these cards. Therefore, Petitioner could not succeed to establish her claim on the basis of these
documents that she was the employee of the Respondent. Thus, her claim is not substantiated by any cogent evidence.

16. It is settled principle of law, that a person who set up his plea of relationship of employer and employee, the
burden of proof would rests upon him. In this context, few decisions of Hon'ble High Court and Hon’ble Apex Court
are being discussed below:-

In the case of Baburam Vs. Govt. of NCT of Delhi & Anr., 247 (2018) Delhi Law times 596 wherein Hon’ble
High Court of Delhi have held:-

“It is well settled principle of law that the person, who sets up a plea of existence of relationship of employer and
employee, the burden would be upon him. In this regard, the Hon’ble Supreme Court in the case of Workmen of
Nilgiri Coop. Mkt. Society Ltd. V. State of T.N. and Others, (2004) 3 SCC 514 has approved the judgment of Kerala
and Calcutta High Court, where the plea of the workman that he was employee of the company was denied by the
company and it was held that it was not for the Company to prove that he was not an employee.

The burden of proof being on the workman to establish employer and employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
and employee relationship.”

In the case of N.C. John Vs. Secretary Thodupuha Taluk Shop and Commercial Establishment Workers’ Union
and others, Hon’ble Kerala High Court have held:-

“The burden of proof being on the workman to establish the employer - employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
employee relationship."

Further, in the case of 'Kanpur Electricity Supply Co. Ltd. Vs Shamim Mirza 2009 1 SCC 20, the Hon'ble
Supreme Court held as under :-

“It is trite that the burden to prove that a claimant was in the employment of a particular management, primarily lies
on the person who claims to be so but the degree of proof, so required, varies from case to case. It is neither feasible
nor advisable to lay down an abstract rule to determine the employer - employee relationship.”

Thus, in view of the settled principle of law regarding burden of proof in this respect, in the present matter Petitioner
has utterly failed to discharge her burden of proof on the basis of her documentary as well as oral evidence that she
was employee of the Respondent center and it has not been proved that employer and employee relationship existed
between them. Petitioner failed to produce any proof of payment of salary or wages to her by the management nor
any appointment letter or termination order has been produced. There is no documentary evidence to prove
relationship of employment in the case at hand. Merely oral testimony of Petitioner is not sufficient to prove
relationship of employer and employee.

17. On the other hand, Respondent in his counter as well as in evidence has refuted the allegation and claim of
the Petitioner as averred by him. Respondent has contended that a contract for Horticulture maintenance was
awarded to Mr. E. Srinivas w.e.f 1.7.2006 to 30.7.2007 being the lowest bidder as specified in the contract and
contractor had employed eight gardeners for the purpose for which payment had been made as per Schedule A of the
contract.  Further Respondent contended that as per receipt of the letter dated 7.6.2006 of the Ministry of Labour and
Employment, notifying the minimum wages including the variable Dearness Allowance Clause, Respondent has
directed the contractor to ensure the payment to the workmen as per the extent of rules of Minimum Wages Act.
Respondent has filed the documents in evidence Ex.M1, M2, M3, M4 and M6, which goes to show that direction has
been issued to contractor for the compliance of Minimum Wages Act in regard to payment of minimum wages to the
contract labour i.e., Petitioner etc.. Ex.M5 is the document of withdrawal of complaint by Petitioner and other co-
employees. It goes to show that Petitioner and co-employees vide letter dated 16.10.2006, addressed to the LEO(C),
Hyderabad, has prayed that they are working at Respondent BARC centre, through contractor, though earlier they
made a complaint for payment of less wages, now, he is paying the wages as per Act, hence they are withdrawing
that complaint. Thus, document Ex.M5 manifests clearly that the Petitioner was engaged by contractor and had
worked as contract labour at the Respondent centre.  Petitioner was not employed by the Respondent directly.
Therefore, documents exhibited by Respondent goes to show that Petitioner had worked at the Respondent centre as
a contract labour and was paid wages through contractor. Respondent has examined witness MW1 who has marked
the documents, ExX.M1 an authorization letter dated 10.12.2010, Ex.M2 letter dated 6.9.2006 in favour of
M/s. E. Srinivas for Horticulture maintenance at CCCM, on contract, Ex.M3 is copy of attendance roll, Ex.M4 is
letter dated 12.10.2006 from contractor to LEO(C), Ex.M5 is the letter written and moved by from Petitioner along
with co-employees to the LEO(C) withdrawing complaint which was moved by them against contractor for less
payment of wages. and Ex.M6 is the letter from LEO(C) regarding complaint on less payment of wages by the
contractor Mr. E. Srinivas. Ex.M2 contains terms and conditions of the contract.
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18. Thus, on going through the oral and documentary evidence relied upon by the Petitioner in support of her
claim, and also documents filed by Respondent , | come to conclusion that Petitioner has utterly failed to establish
and prove her claim that she was employee of Respondent management. The Petitioner has also not called her co-
worker to examine and prove that she was appointed by the Management as claimed by her. None of the documents
relied upon by the Petitioner are in respect of her appointment by the Respondent or payment of wages made by the
Respondent Management. Merely oral or bald averments made by the Petitioner workman is not sufficient to prove
that workman was the employee of Respondent centre. There is nothing in the testimony of the witness WW1 as
well as documentary evidence to substantiate or corroborate the claim of the workman. Rather, testimony of the
MW1 witness remains unimpeachable / uncontraverted in one way or other. Thus, Petitioner claimant utterly failed to
produce any cogent proof of payment of wages/salary made by the Management or any appointment letter issued
by the Respondent. Merely oral testimony of the Petitioner is not sufficient to prove the employer and employee
relationship between the Respondent centre and the Petitioner workman. However, no document on record has been
filed from which it can be ascertained that the workman Petitioner was on the rolls of the Management. Thus, for the
want of such evidence it can be held safely that the onus has not been discharged by the Petitioner to establish her
claim.  Thus, Petitioner has utterly failed to prove that she was appointed by the Respondent as a gardener for the
period claimed by her in the statement of claim or even she has failed to establish and prove that she had worked for a
period of 240 days prior to her alleged termination of her services by the Respondent Management just preceding
from the date of her termination in the 12 months of a calendar year. Therefore, the claim of the Petitioner herein is
not found established and proved on the basis of evidence produced by her.

Constitutional Bench of Hon'ble Supreme Court of India in the case of Steel Authority of India and others Vs.
National Union Water Front Workers & Ors dated 30.8.2001 AIR SCC 3527 has laid down, the principles for
determining the relationship of employer and employee in any matter under the given circumstances, and have held:-

“The term contract labour as defined in clause (b) of Section 2 reads:

(2)(1)(b) a workman shall be deemed to be employed as contract labour in or in connection with the work of an
establishment when he is hired in or in connection with such work by or through a contractor, with or without the
knowledge of the principal employer. By definition the term contract labour is a species of workman. A workman
shall be so deemed when he is hired in or in connection with the work of an establishment by or through a contractor,
with or without the knowledge of the principal employer. A workman may be hired: (1) in an establishment by the
principal employer or by his agent with or without the knowledge of the principal employer; or (2) in connection with
the work of an establishment by the principal employer through a contractor or by a contractor with or without the
knowledge of the principal employer. Where a workman is hired in or in connection with the work of an establishment
by the principal employer through a contractor, he merely acts as an agent so there will be master and servant
relationship between the principal employer and the workman. But where a workman is hired in or in connection with
the work of an establishment by a contractor, either because he has undertaken to produce a given result for the
establishment or because he supplies workman for any work of the establishment, a question might arise whether the
contractor is a mere camouflage as in Hussainbhai Calicuts case (supra) and in Indian Petrochemicals Corporations
case (supra) etc.; if the answer is in the affirmative, the workman will be in fact an employee of the principal
employer, but if the answer is in the negative, the workman will be a contract labour.”

Here in the matter at hand, the document Ex.M2 would reveal that vide communication dated 19.6.2006 the
Respondent had accepted the quotation of contractor Mr. E. Srinivas for maintenance of Horticulture work and
annexed Schedule ‘A’ is terms and conditions of contract that goes to show that workman has been hired by the
contractor, in or in connection with the work of the Respondent establishment and contractor has undertaken the
contract to produce a given result for maintenance of Horticulture of the Respondent center and to produce a given
result under said contract, contractor had engaged Petitioner and other co-workmen. Therefore, no employer and
employee relationship existed between Petitioner and Respondent. Thus, in view of the law laid down by the
Hon’ble Apex Court and on going through the evidence of both the parties on record, it can safely be held that there
existed no employer and employee relationship between the Respondent and Petitioner.

Thus, Point No.l is answered accordingly.

19. Point No. II: - In view of the foregone discussion and finding given at Point No.l, it has been established
that there existed no relationship of employer and employee between the Respondent and the Petitioner, and
Petitioner was engaged by the contractor and also disengaged by the contractor.  Petitioner was merely a contract
labour. However, Petitioner was not directly engaged by the Respondent to work at their center, hence, the action of
Respondent in termination of the service of Petitioner is legal and justified.

Thus, Point No. Il is answered against the Petitioner and in favour of Respondent.

20. Point No. Il1:- In view of the fore gone discussion and finding arrived at points No.l & Il, | am of the
considered view that Petitioner is not entitled to any relief. Hence, Petitioner ’s claim statement is liable to be
dismissed.
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AWARD

In the result, the action of the management in terminating the services of the Petitioner Smt. B. Laxmi,
Gardener, through oral termination dated 30.9.2006 is held legal and justified. Hence, the Petitioner is not entitled to
any relief, as such, the petition is liable to be dismissed. Therefore, the petition stands dismissed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 10™ day of April, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Smt. B. Laxmi MW1: Sri P.M. Rao

Documents marked for the Petitioner
Ex.W1: Photocopy of the demand notice dt. 21.11.2006
EX.W2: Acknowledgement card
Ex.W3: Original ESI Card of Petitioner a
Ex.W4: Photocopy of the character certificate of Petitioner

Documents marked for the Respondent

Ex.M1: Photocopy of the Lr.No.CCCM/BARC/Adm/2010/1212, dt.10.12.2010 from Respondent to Sr.
CGSsC

Ex.M2: Photocopy of the Ir. No.CCCM/BARC/118/2006/689 dt.19.6.2006 reg. horticulture maintenance at
CCCM to the contractor by Respondent.

Ex.M3: Photocopy of the Ir. Dt.6.9.2006 from Mr. E. Srinivas to the Respondent.

Ex.M4: Photocopy of the Ir. Dt. 12.10.2006 from Mr. E. Srinivas to the LEO(C)

Ex.M5: Photocopy of the Ir. Dt. 16.10.2006 withdrawing complaint against contractor by Petitioner along
with other workmen

Ex.M6: Photocopy of the Ir. From LEO(C) to the Respondent reg. complaint recd. Reg. less payment of
wages.
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New Delhi, the 13th May, 2024

S.0. 908.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 27/2007) of the Central Government Industrial Tribunal cum
Labour Court- Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
Bhabha Atomic Research Centre, Architecture & Civil Engineering Division, C.C.C.M. Project, E.C.I.L.
(P.O.),Hyderabad, and Shri Ch. Banappa, Worker, which was received along with soft copy of the award by the
Central Government on 10/05/2024.

[No. L-42025-07-2023-97-IR (DU)]
DILIP KUMAR, Under Secy.
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ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri Irfan Qamar

Presiding Officer
Dated the 22" day of April, 2024
INDUSTRIAL DISPUTE L.C.N0.27/2007

Between:

Sri Ch. Banappa,

S/o Raju

R/o H.No. 15-76,

Balaji Nagar, Jawahar Nagar,

Yapral (P), Shamirpet (M),

Ranga Reddy District. ......Petitioner
AND

Bhabha Atomic Research Centre,
Arch. & Civil Engineering Division,
C.C.C.M.Project, E.C.I.L. (P.0.),

Hyderabad — 500 762. ....Respondent
Appearances:
For the Petitioner : M/s. G. Ravi Mohan, G. Naresh Kumar & Vikas Sharma, Advocates
For the Respondent : M/s. P. Raveender Reddy & M. Mallikarjun, Advocates

AWARD

Sri Ch. Banappa who worked as Gardener (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondent Bhabha Atomic Research Centre
seeking for declaring the proceeding dated 30.9.2006 issued by Respondent as illegal, arbitrary and to set aside the
same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

It is submitted that, the Petitioner is having experience in gardening works prior to his appointment in the Respondent
Center he was trained in the gardening work. Therefore, basing upon his technical nature of work he was appointed
in the Respondent Center as a gardener. It is further submitted that though he was appointed as gardener he was also
attending the other miscellaneous works such as sweeping, Attendar etc.. It is submitted that, the Petitioner was
appointed in Respondent Center in the month of March 1995, since his appointment, he had been performing duties to
the utmost satisfaction of his superiors. It is submitted that there are about 40 employees in the Respondent Center.
There are no regular attenders, sweepers in the Respondent Center, the Petitioner and other similar situated persons
were being engaged on a consolidated pay which was less than Minimum Wages. It is submitted that, the Petitioner
was expert in gardening work. It is submitted that, the Respondent used to calculate daily wages and used to pay the
same once in a month. The Petitioner was enjoying the privileges of national and festival holidays and other benefits
which were entitled by them. It is submitted that, the Respondent has been given Medical facilities in the form of
making a member in the ESI corporation due to which the Petitioner was allotted with ESI number for the Petitioner
and his family members availed Medical benefits from E.S.I., so also the Respondent used to deduct the amount
towards the provident fund and the same was being deposited before the appropriate authority. It is submitted that,
though the Respondent has not issued appointment order and the Respondent designated the Petitioner as an employee
of the Respondent in the E.S.I. card and Provident Fund card. While the matter stood thus, the Respondent used to
pay less wages than the minimum wages prescribed by the Government without issuing any notice w.e.f. September
2005. Then, the Petitioner made an Application to the Respondent to pay the minimum wages and also requested to
pay more keeping in view of his length of services. But in vain. He made an Application to the Regional Labour
Commissioner(C) in respect of pay for minimum wages, then the Respondent came with a plea before the RLC(C),
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stating that the Petitioner is not an employee of the Respondent Center and further stated that Petitioner is a contract
Labour and showed Mr.Srinivas as a contractor. It is submitted that, it is unfair on the part of Respondent that
Respondent has shown that one of the workmen as a contractor who does not have any license prescribed under
provision of Law. It is submitted that, in view of the complaint of the Petitioner to the RLC(C) the Respondent
terminated the Petitioner and did not permit the Petitioner to enter into the premises. It is submitted that, the
Respondent obtained signature on a blank Paper for paying the salaries for the month of August & September, 2006
the said action of Respondent is nothing but unfair labour practice which attracts Penal action. It is submitted that, the
Respondent tried to change the service condition of the Petitioner by converting him into a contract Labour without
assigning any reason and without issuing any Notice which is illegal. It is submitted that Petitioner worked for 10
years without any break in service as a causal labour. Therefore it is obligation part of Respondent to regularize the
service of the Petitioner but however the Respondent terminated services of the Petitioner w.e.f. 30-09-2006 without
issuing notice and without paying compensation of service rendered by him. The said action of Respondent is in
violation of Sec 25 (F) of Industrial Disputes Act and in violation of Sec 9 of I.D. Act. Having no other alternative
remedy the Petitioner is constrained to approach this Hon'ble Court under section 2 A (2) of Industrial Disputes Act,
1947 for necessary relief. It is submitted that the Petitioner is the only earning member of his family and it has
become very difficult to eke their livelihood consequent to illegal termination. It is therefore prayed to set aside the
Oral termination dated 30.9.2006 passed by the Respondent and consequently direct the Respondent to reinstate the
Petitioner into service with continuity of service, back wages and all other attendant benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that the Applicant's statement that he was appointed in the Respondents Centre in the month of March
1995, which is far from truth and baseless. The fact is that the applicant was working under a Contractor and the
Respondent had never engaged any gardener. It is submitted that it is the contractor, who had engaged the Petitioner.
The Respondent is making payment to the Contractor on production/submission of the bills as approved in the Tender
document. Petitioner is challenging the so-called oral termination order dated 30/09/2006 passed by the Respondent,
which is baseless and without any substance. Hence, the Petitioner cannot claim to re-instate him into the service
with continuity of service, back wages and all other benefits since in the first place, the Petitioner had never been
appointed at all by the Respondent. A contract for horticulture maintenance was awarded to M/s. E. Srinivas w.e.f.
1/7/2006 and was valid upto 30/6/2007. Tenders were invited for the same and the contract was awarded to M/s. E.
Srinivas, being the lowest bidder. As specified in the contract, the Contractor had employed eight gardeners for the
purpose for which payment had to be made as per the Schedule of Quantities (Schedule 'A) of the Contract. It is
further submitted that the Respondents are in receipt of Order No. 1/15(1)/2006- L.S.Il dated 7/6/2006 from the
Ministry of Labour and Employment, notifying the minimum wages including variable Dearness Allowance clause. It
is also submitted that the Respondents received letter No. 95/1/2006-SK/E4 dated 29/8/2006 from the Labour
Enforcement Officer (Central), Ministry of Labour & Employment intimating that the eight of the labourers engaged
by the said Contractor Shri E.Srinivas had made a complaint that they were not in receipt of the wages as per the
extant rules of the Minimum Wages Act and also to comment upon, since the Respondent is only the Principal
Employer. On receipt of the said communication, the Respondent sought clarification from the contractor on the
matter and the same was obtained vide letter dated 6/9/2006, which states that all the payments made by the
contractor were as per the extant rules of the Minimum Wages Act. Further, the contractor stated that the lesser
payments made by him to the Petitioner and others were the result of their absenteeism. Apart from the above, the
contractor vide his letter dated 12.10.2006 also informed the Labour Enforcement Officer (Central), Hyderabad that
he is following all the necessary prescribed procedures. Subsequently, the said complaint was withdrawn by the
Petitioners vide letter dated 16/10/2006 addressed to Labour Enforcement Officer (Central) Hyderabad. It is denied
that the Petitioner has ever been appointed by the Respondent. It is denied that the Respondent has ever employed the
Petitioner as a Casual Labourer. The averments made by the Petitioner are baseless and devoid of merits. Besides, the
Contractor has confirmed that the wages are being paid as per the extant rules under the Minimum Wages Act. It is
submitted that all the employees of this Centre are covered and governed by Central Services Medical Attendants
Rules (CSMA) 1944 and Contributory Health Services Scheme (CHSS) as in the Department of Atomic Energy and
the question of availing of medical facilities under Employees State Insurance (ESI), does not arise. Hence, it is
evident that the contractor had arranged to register the Petitioner and other workmen under the ESI for availing the
medical facilities. It also submitted that the Respondents have never deducted any amount from the wages of the
Petitioner, as alleged, and Respondents never disbursed salaries to the Petitioner. Shri E. Srinivas is a Contractor
workman of the Respondent, as contended by the Petitioner. The Respondents deny that they had obtained any
signature on the blank papers from the Petitioner and was never regarding the payments, since the same were always
made by the Contractor and never by the Respondents. It is submitted that they had never terminated the Petitioner,
as the Petitioner was not at all an employee of the Respondent. It is further reiterated that the Petitioner was never
employed as casual labourer by the Respondents. However, the Contractor was at liberty to terminate the services of
the Petitioner, if he felt that the work performed was unsatisfactory. Hence, the question of obligation on the part of
the Respondents to regularize the Petitioner or payment of compensation does not arise. It is further submitted that
the Respondents are in no way involved in the present dispute between the Contractor and his labourers and hence,
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the Respondents crave leave to discharge them from the present dispute. It is also further submitted that Bhabha
Atomic Research Centre (BARC) is a R&D constituent unit of Department of Atomic Energy. This Centre is
excluded “Industry" under Section 2(0) of ID Act. Hence the provisions of this I.D. Act are not applicable to this
Centre. Hence, it is submitted that C.G.I.T. has no jurisdiction to hear the cases and no relief on this account can be
granted by this Hon'ble Tribunal to the Petitioner. It is to submit that the claim of the Petitioner is false, misleading
and without any justification. It is submitted that the Petitioner has not made out any case, which merits the
intervention of this Hon'ble Tribunal. The Respondents therefore prayed to dismiss this Claim Application, as the
same being devoid of merits.

4, Petitioner has examined himself as WW1 and marked photocopies of documents as Ex.W1 to ExW4. On
the other hand, Respondent has examined MW1 on their behalf who has marked photocopies of six documents i.e.,
Ex.M1 to M6.

5. The respondent has submitted written arguments, but despite the sufficient opportunity granted to the
petitioner, he did not adduce either oral or written arguments.

6. On the basis of the pleadings of both parties and arguments advanced, the following points emerge for
determination:-

l. Whether there existed employer and employee relationship between the Respondent and Petitioner? If yes,
it’s effect?

1. Whether the action of the management in terminating the services of the Petitioner through oral
termination dated 30.9.2006 is illegal and unjustified? If so, whether said order be liable to be set aside?

I1. To what relief is the petitioner entitled?

7. In order to prove his claim Petitioner in evidence has examined himself as WW1 and also filed the
documentary evidence, i.e., EXxW1 demand notice dated 21.11.2006, Ex.W2 acknowledgement card, Ex.W3 is the
ESI card of the Petitioner and Ex.W4 is the character certificate issued by Respondent.

8. Per contra, Respondent has examined MW1 Sri P.M. Rao, in oral evidence and also filed the documentary
evidence Ex.M1 to Ex.M6. Further, the witness MW1 has exhibited the document Ex.M1 an authorization letter
dated 10.12.2010, Ex.M2 appointment letter dated 19.6.2006 in favour of M/s. E. Srinivas for Horticulture
maintenance at CCCM, for contract. Ex.M3 is the letter from contractor dated 6.9.2006 to the Respondent along with
payment and attendance list, Ex.M4 is copy of letter dated 12.10.2006 from contractor to LEO(C) along with
acquaintance and attendance sheets. EX.M5 is the letter from Petitioner along with other workmen to the LEO(C)
withdrawing their complaint against contractor and Ex.M6 is the letter from Ministry of Labour & Employment
dated 29.8.2006.

FINDINGS:-

9. Point No.l:- Petitioner has claimed in his claim statement that he was appointed in Respondent Centre in
the month of March, 1995 to work as a Gardener. Further, the Petitioner claimed that he was also attending the other
miscellaneous works such as Sweeping, Attender etc.. It is also submitted that the Respondent used to calculate
daily wages and used to pay the same once in a month. He has also enjoyed the privileges of national and festival
holidays which were entitled by the employees of Respondent. It is also submitted that Respondent has also given
medical facilities in the form of making member in the ESI corporation, due to which the Petitioner was allotted
with ESI Number for him and to his family members to avail medical facility benefit from ESI. Further, it is
contended that Respondent used to deduct the amount towards provident fund and the same was being deposited
before the appropriate authority. Petitioner further contended that Respondent has not issued any appointment letter.
But Respondent designated the Petitioner as an employee of the Respondent in the ESI card and PF card.

10. On the other hand, Respondent has refuted the claim made by the Petitioner that he was the employee of the
Respondent. Further, it has been contended that Petitioner is the contract labour and contractor Mr. E. Srinivas who
has been awarded the contract for Horticulture maintenance w.e.f 1.7.2006 to 30.7.2007 has engaged the Petitioner
to work at the Respondent centre.  Therefore, the Petitioner’s submission that he was appointed in the Respondent
centre in the month of March, 1995 is far from the truth and is baseless. The fact is that applicant was working under
contractor and the Respondent has never engaged any gardener.

11. To determine the existence of employer and employee relationship between the Respondent and the
Petitioner four elements generally need to be considered. They are:-

i) The selection and engagement of employee

ii) payment of wages

iii) Power of dismissal and

iv) power to control the employee’s conduct
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12. The burden of proof to establish the claim that the Workman was the employee of the Respondent, is upon
the Petitioner, whereas in rebuttal Respondent has to prove that the dismissal was for valid reason. However, in
the case of illegal dismissal, the employer and employee relationship must be established first. It is incumbent upon
the employee to prove employer and employee relationship by adducing substantial evidence. However, for the
element of control, it must be noted that not every form of control that will create an employer and employee
relationship. No employer and employee relationship exists when control is in the form of rule that merely serve as
guidelines towards the achievement of the results without dictating means and methods to attend them. Employer
and employee relationship exists when control is in the form of rules that fix the methodology to attain the specific
results and bind the worker to use such thing. It is settled law that the ultimate control is the most important
element when determining the existence of employer and employee relationship. It pertains not only to result but also
to means and methods of attaining those results.

13. Therefore, in view of the above, in order to find out whether there existed the employer and employee
relationship between the parties, first of all we have to examine the evidence adduced on behalf of the Petitioner. In
this context, Petitioner has filed chief affidavit as WW1, wherein he has reiterated the averments made in his claim
statement. Further, in his chief examination he has also exhibited the documents, ExW1 to W4.  Admittedly
Petitioner has not filed any document in evidence to show that he was appointed by the Respondent as Gardener. He
has not filed any document which would show that Respondent had paid wages to the Petitioner for the work done.
Further, no iota of evidence has been adduced by Petitioner on record that the Respondent had the power of
dismissal of the Petitioner from employment.  Further, no evidence to show that the Respondent has power to
supervise and control of the conduct of the employee for doing the job of maintenance of Horticulture at the
Respondent centre.

In the case of Automobile Association Upper India V. P.O. Labour Court-11 & Anor., 2006 DLJ 160 Hon'ble
Delhi High Court have held:-

“engagement and appointment of the workman in service can be established either by direct evidence like existence
and production of appointment letter or written agreement, or by circumstantial evidence of incidental or ancillary
records, in nature of attendance register, salary register, leave records, deposit of PF contribution, ESI etc. or even
by examination or co-worker who may depose before the court that the workman was working with the management.”

But the Petitioner herein failed to produce such evidence and failed to discharge his onus to establish his claim.

14. Although Petitioner has filed the documents Ex.W1 to W4, but WW1 did not depose in his evidence that
how and in what manner by these documents he purport to establish his claim of appointment at Respondent centre to
work as a gardener. Further, perusal of these documents would reveal that no document pertains to the appointment
of the Petitioner by the Respondent as he had claimed. Further, these documents would not show that Respondent
had power of supervision and control the employees conduct to carry out the job assigned to him. Thus, Petitioner
has not succeeded to establish the existence of employer and employee relationship between the Petitioner and
Respondent from these documents.  However, witness WW1 was cross examined by the Respondent counsel and in
his cross examination WW1 has admitted that he was orally appointed in the Respondent centre and ever any
appointment letter was given to him. Further, WW!1 states that he did not receive any call letter from employment
office. Further, WWL1 states that, ESI card was issued to him by BARC though the name of the employer is not
there on the card. It is correct that he made complaint to RLC(C) for less payment of wages by the BARC, the
complaint was made against the BARC, not against the contractor. It is not correct to suggest that Mr. E. Srinivas
has appointed him and has disengaged him. Further WWa1 states that it is correct that letter dated 16.6.2006 was
given by her and other co-workers. It was given for withdrawal of the earlier complaint which was given against
the contractor. Further, paper No. 6 of list of documents filed by the Respondent i.e., Xerox copy of the muster roll,
her signature is there at serial No. 2 which is marked as Ex.M2. Further, she admits that she received the wages for
16 days Rs. 1736/- and others also received their respective wages.

15. Thus, from the statement of WW1 in his cross examination it manifests that although he was engaged to
work at Respondent centre as a daily wager but no appointment letter has been issued by the Respondent. Petitioner
has not adduced any evidence that wages were paid by the Respondent. Thus, in the absence of evidence of
appointment letter or payment of wages by the Respondent, it clearly delineates that he was not employed/ engaged
by the Respondent. However, the letter dated 16.10.2006, Ex.M5 was given by him and his co-workers regarding
less payment of wages withdrawal of the complaint which was moved earlier against the contractor by them. The
said letter would show that Petitioner along with co-employees has made the complaint to the competent authority,
i.e., RLC(C) against contractor who had engaged them to work at Respondent center as gardener, regarding payment
of less wages to them by the contractor. Thus, for the sake of argument of the Petitioner, if he was the employee of
the Respondent, then why he had moved a complaint against the contractor for less payment of wages. This
document goes to show that Petitioner was the employee of the contractor and not of the Respondent. Further, the
documentary evidence Ex.W3 would show that there is no details of the employer on these cards.  Therefore,
Petitioner could not succeed to establish his claim on the basis of these documents that he was the employee of the
Respondent. Thus, his claim is not substantiated by any cogent evidence.
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16. It is settled principle of law, that a person who set up his plea of relationship of employer and employee, the
burden of proof would rests upon him. In this context, few decisions of Hon'ble High Court and Hon’ble Apex Court
are being discussed below:-

In the case of Baburam Vs. Govt. of NCT of Delhi & Anr., 247 (2018) Delhi Law times 596 wherein Hon’ble
High Court of Delhi have held:-

“It is well settled principle of law that the person, who sets up a plea of existence of relationship of employer and
employee, the burden would be upon him. In this regard, the Hon’ble Supreme Court in the case of Workmen of
Nilgiri Coop. Mkt. Society Ltd. V. State of T.N. and Others, (2004) 3 SCC 514 has approved the judgment of Kerala
and Calcutta High Court, where the plea of the workman that he was employee of the company was denied by the
company and it was held that it was not for the Company to prove that he was not an employee.

The burden of proof being on the workman to establish employer and employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
and employee relationship.”

In the case of N.C. John Vs. Secretary Thodupuha Taluk Shop and Commercial Establishment Workers’ Union
and others, Hon’ble Kerala High Court have held:-

“The burden of proof being on the workman to establish the employer - employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
employee relationship.”

Further, in the case of 'Kanpur Electricity Supply Co. Ltd. Vs Shamim Mirza 2009 1 SCC 20, the Hon'ble
Supreme Court held as under :-

“It is trite that the burden to prove that a claimant was in the employment of a particular management, primarily lies
on the person who claims to be so but the degree of proof, so required, varies from case to case. It is neither feasible
nor advisable to lay down an abstract rule to determine the employer - employee relationship.”

Thus, in view of the settled principle of law regarding burden of proof in this respect, in the present matter Petitioner
has utterly failed to discharge his burden of proof on the basis of his documentary as well as oral evidence that he was
employee of the Respondent center and it has not been proved that employer and employee relationship existed
between them. Petitioner failed to produce any proof of payment of salary or wages to him by the management nor
any appointment letter or termination order has been produced. There is no documentary evidence to prove
relationship of employment in the case at hand. Merely oral testimony of Petitioner is not sufficient to prove
relationship of employer and employee.

17. On the other hand, Respondent in his counter as well as in evidence has refuted the allegation and claim of
the Petitioner as averred by him. Respondent has contended that a contract for Horticulture maintenance was
awarded to Mr. E. Srinivas w.e.f 1.7.2006 to 30.7.2007 being the lowest bidder as specified in the contract and
contractor had employed eight gardeners for the purpose for which payment had been made as per Schedule A of the
contract.  Further Respondent contended that as per receipt of the letter dated 7.6.2006 of the Ministry of Labour and
Employment, notifying the minimum wages including the variable Dearness Allowance Clause, Respondent has
directed the contractor to ensure the payment to the workmen as per the extent of rules of Minimum Wages Act.
Respondent has filed the documents in evidence Ex.M1, M2, M3, M4 and M6, which goes to show that direction has
been issued to contractor for the compliance of Minimum Wages Act in regard to payment of minimum wages to the
contract labour i.e., Petitioner etc.. Ex.M5 is the document of withdrawal of complaint by Petitioner and other
co-employees. It goes to show that Petitioner and co-employees vide letter dated 16.10.2006, addressed to the
LEO(C), Hyderabad, has prayed that they are working at Respondent BARC centre, through contractor, though
earlier they made a complaint for payment of less wages, now, he is paying the wages as per Act, hence they are
withdrawing that complaint. Thus, document Ex.M5 manifests clearly that the Petitioner was engaged by contractor
and had worked as contract labour at the Respondent centre. Petitioner was not employed by the Respondent directly.
Therefore, documents exhibited by Respondent goes to show that Petitioner had worked at the Respondent centre as
a contract labour and was paid wages through contractor. Respondent has examined witness MW1 who has marked
the documents, Ex.M1 an authorization letter dated 10.12.2010, Ex.M2 letter dated 6.9.2006 in favour of
M/s. E. Srinivas for Horticulture maintenance at CCCM, on contract, EX.M3 is copy of attendance roll, Ex.M4 is
letter dated 12.10.2006 from contractor to LEO(C), Ex.M5 is the letter written and moved by from Petitioner along
with co-employees to the LEO(C) withdrawing complaint which was moved by them against contractor for less
payment of wages and Ex.M6 is the letter from LEO(C) regarding complaint on less payment of wages by the
contractor Mr. E. Srinivas. Ex.M2 contains terms and conditions of the contract.

18. Thus, on going through the oral and documentary evidence relied upon by the Petitioner in support of his
claim, and also documents filed by Respondent, | come to conclusion that Petitioner has utterly failed to establish
and prove his claim that he was employee of Respondent management. The Petitioner has also not called his co-
worker to examine and prove that he was appointed by the Management as claimed by him. None of the documents
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relied upon by the Petitioner are in respect of his appointment by the Respondent or payment of wages made by the
Respondent Management. Merely oral or bald averments made by the Petitioner workman is not sufficient to prove
that workman was the employee of Respondent centre. There is nothing in the testimony of the witness WW1 as
well as documentary evidence to substantiate or corroborate the claim of the workman. Rather, testimony of the
MW1 witness remains unimpeachable / uncontraverted in one way or other. Thus, Petitioner claimant utterly failed to
produce any cogent proof of payment of wages/salary made by the Management or any appointment letter issued
by the Respondent. Merely oral testimony of the Petitioner is not sufficient to prove the employer and employee
relationship between the Respondent centre and the Petitioner workman. However, no document on record has been
filed from which it can be ascertained that the workman Petitioner was on the rolls of the Management. Thus, for the
want of such evidence it can be held safely that the onus has not been discharged by the Petitioner to establish his
claim.  Thus, Petitioner has utterly failed to prove that he was appointed by the Respondent as a gardener for the
period claimed by him in the statement of claim or even he has failed to establish and prove that he had worked for a
period of 240 days prior to his alleged termination of his services by the Respondent Management just preceding from
the date of his termination in the 12 months of a calendar year. Therefore, the claim of the Petitioner herein is not
found established and proved on the basis of evidence produced by him.

Constitutional Bench of Hon'ble Supreme Court of India in the case of Steel Authority of India and others Vs.
National Union Water Front Workers & Ors dated 30.8.2001 AIR SCC 3527 has laid down, the principles for
determining the relationship of employer and employee in any matter under the given circumstances, and have held:-

“The term contract labour as defined in clause (b) of Section 2 reads:

(2)(1)(b) a workman shall be deemed to be employed as contract labour in or in connection with the work of an
establishment when he is hired in or in connection with such work by or through a contractor, with or without the
knowledge of the principal employer. By definition the term contract labour is a species of workman. A workman
shall be so deemed when he is hired in or in connection with the work of an establishment by or through a contractor,
with or without the knowledge of the principal employer. A workman may be hired: (1) in an establishment by the
principal employer or by his agent with or without the knowledge of the principal employer; or (2) in connection with
the work of an establishment by the principal employer through a contractor or by a contractor with or without the
knowledge of the principal employer. Where a workman is hired in or in connection with the work of an establishment
by the principal employer through a contractor, he merely acts as an agent so there will be master and servant
relationship between the principal employer and the workman. But where a workman is hired in or in connection with
the work of an establishment by a contractor, either because he has undertaken to produce a given result for the
establishment or because he supplies workman for any work of the establishment, a question might arise whether the
contractor is a mere camouflage as in Hussainbhai Calicuts case (supra) and in Indian Petrochemicals Corporations
case (supra) etc.; if the answer is in the affirmative, the workman will be in fact an employee of the principal
employer, but if the answer is in the negative, the workman will be a contract labour.”

Here in the matter at hand, the document Ex.M2 would reveal that vide communication dated 19.6.2006 the
Respondent had accepted the quotation of contractor Mr. E. Srinivas for maintenance of Horticulture work and
annexed Schedule ‘A’ is terms and conditions of contract that goes to show that workman has been hired by the
contractor, in or in connection with the work of the Respondent establishment and contractor has undertaken the
contract to produce a given result for maintenance of Horticulture of the Respondent center and to produce a given
result under said contract, contractor had engaged Petitioner and other co-workmen. Therefore, no employer and
employee relationship existed between Petitioner and Respondent. Thus, in view of the law laid down by the
Hon’ble Apex Court and on going through the evidence of both the parties on record, it can safely be held that there
existed no employer and employee relationship between the Respondent and Petitioner.

Thus, Point No.I is answered accordingly.

19. Point No. II: - In view of the foregone discussion and finding given at Point No.l, it has been established
that there existed no relationship of employer and employee between the Respondent and the Petitioner, and
Petitioner was engaged by the contractor and also disengaged by the contractor.  Petitioner was merely a contract
labour. However, Petitioner was not directly engaged by the Respondent to work at their center, hence, the action of
Respondent in termination of the service of Petitioner is legal and justified.

Thus, Point No. Il is answered against the Petitioner and in favour of Respondent.

20. Point No. Il1:- In view of the fore gone discussion and finding arrived at Points No.l & Il, | am of the
considered view that Petitioner is not entitled to any relief. Hence, Petitioner ’s claim statement is liable to be
dismissed.

Thus, Point No.lll is answered accordingly.

AWARD

In the result, the action of the management in terminating the services of the Petitioner Sri Ch. Banappa,
Gardener, through oral termination dated 30.9.2006 is held legal and justified. Hence, the Petitioner is not entitled to
any relief, as such, the petition is liable to be dismissed. Therefore, the petition stands dismissed.
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Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 22" day of April, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the

Petitioner Respondent

WW1: Sri Ch. Banappa MW1: Sri P.M. Rao
Documents marked for the Petitioner

Ex.W1: Photocopy of the demand notice dt. 21.11.2006

EX.W2: Acknowledgement card

Ex.W3: ESI Card of Petitioner

Ex.W4: Character certificate

Documents marked for the Respondent

Ex.M1: Photocopy of the Lr.No.CCCM/BARC/Adm/2010/1212, dt.10.12.2010 from Respondent to Sr.
CGsC

Ex.M2: Photocopy of the Ir. No.CCCM/BARC/118/2006/689 dt.19.6.2006 reg. horticulture maintenance at
CCCM to the contractor by Respondent.

Ex.M3: Photocopy of the Ir. Dt.6.9.2006 from Mr. E. Srinivas to the Respondent.

Ex.M4: Photocopy of the Ir. Dt. 12.10.2006 from Mr. E. Srinivas to the LEO(C)

Ex.M5: Photocopy of the Ir. Dt. 16.10.2006 withdrawing complaint against contractor by Petitioner along
with other workmen

Ex.M6: Photocopy of the Ir. From LEO(C) to the Respondent reg. complaint recd. Reg. less payment of
wages.
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[ Te1-42025-07-2023-96-mEA(F17)]
faeita o, oraw wta

New Delhi, the 13th May, 2024

S.0. 909.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/2007) of the Central Government Industrial Tribunal cum
Labour Court- Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
Bhabha Atomic Research Centre, Architecture & Civil Engineering Division, C.C.C.M. Project, E.C.1.L.
(P.O.),Hyderabad, and Shri M. Narsimha, Worker, which was received along with soft copy of the award by the
Central Government on 10/05/2024.

[No. L-42025-07-2023-96-IR (DU)]
DILIP KUMAR, Under Secy.
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ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri Irfan Qamar

Presiding Officer
Dated the 22" day of April, 2024
INDUSTRIAL DISPUTE L.C.N0.26/2007

Between:

Sri M. Narsimha,

S/o Raju

R/o H.No. 15-76,

Balaji Nagar, Jawahar Nagar,

Yapral (P), Shamirpet (M),

Ranga Reddy District. ......Petitioner
AND

Bhabha Atomic Research Centre,
Arch. & Civil Engineering Division,
C.C.C.M.Project, E.C.I.L. (P.O.),

Hyderabad — 500 762. ....Respondent
Appearances:
For the Petitioner : M/s. G. Ravi Mohan, G. Naresh Kumar & Vikas Sharma, Advocates
For the Respondent : M/s. P. Raveender Reddy & M. Mallikarjun, Advocates

AWARD

Sri M. Narsimha who worked as Gardener (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondent Bhabha Atomic Research Centre
seeking for declaring the proceeding dated 30.9.2006 issued by Respondent as illegal, arbitrary and to set aside the
same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

It is submitted that, the Petitioner is having experience in gardening works prior to his appointment in the Respondent
Center he was trained in the gardening work. Therefore, basing upon his technical nature of work he was appointed
in the Respondent Center as a gardener. It is further submitted that though he was appointed as gardener he was also
attending the other miscellaneous works such as sweeping, Attendar etc.. It is submitted that, the Petitioner was
appointed in Respondent Center in the month of March 1995, since his appointment, he had been performing duties to
the utmost satisfaction of his superiors. It is submitted that there are about 40 employees in the Respondent Center.
There are no regular attenders, sweepers in the Respondent Center, the Petitioner and other similar situated persons
were being engaged on a consolidated pay which was less than Minimum Wages. It is submitted that, the Petitioner
was expert in gardening work. It is submitted that, the Respondent used to calculate daily wages and used to pay the
same once in a month. The Petitioner was enjoying the privileges of national and festival holidays and other benefits
which were entitled by them. It is submitted that, the Respondent has been given Medical facilities in the form of
making a member in the ESI corporation due to which the Petitioner was allotted with ESI number for the Petitioner
and his family members availed Medical benefits from E.S.1., so also the Respondent used to deduct the amount
towards the provident fund and the same was being deposited before the appropriate authority. It is submitted that,
though the Respondent has not issued appointment order and the Respondent designated the Petitioner as an employee
of the Respondent in the E.S.I. card and Provident Fund card. While the matter stood thus, the Respondent used to
pay less wages than the minimum wages prescribed by the Government without issuing any notice w.e.f.
September 2005. Then, the Petitioner made an Application to the Respondent to pay the minimum wages and also
requested to pay more keeping in view of his length of services. But in vain. He made an Application to the
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Regional Labour Commissioner(C) in respect of pay for minimum wages, then the Respondent came with a plea
before the RLC(C), stating that the Petitioner is not an employee of the Respondent Center and further stated that
Petitioner is a contract Labour and showed Mr.Srinivas as a contractor. It is submitted that, it is unfair on the part of
Respondent that Respondent has shown that one of the workmen as a contractor who does not have any license
prescribed under provision of Law. It is submitted that, in view of the complaint of the Petitioner to the RLC(C) the
Respondent terminated the Petitioner and did not permit the Petitioner to enter into the premises. It is submitted that,
the Respondent obtained signature on a blank Paper for paying the salaries for the month of August & September,
2006 the said action of Respondent is nothing but unfair labour practice which attracts Penal action. It is submitted
that, the Respondent tried to change the service condition of the Petitioner by converting him into a contract Labour
without assigning any reason and without issuing any Notice which is illegal. It is submitted that Petitioner worked
for 10 years without any break in service as a causal labour. Therefore it is obligation part of Respondent to
regularize the service of the Petitioner but however the Respondent terminated services of the Petitioner w.e.f. 30-09-
2006 without issuing notice and without paying compensation of service rendered by him. The said action of
Respondent is in violation of Sec 25 (F) of Industrial Disputes Act and in violation of Sec 9 of I.D. Act. Having no
other alternative remedy the Petitioner is constrained to approach this Hon'ble Court under section 2 A (2) of
Industrial Disputes Act, 1947 for necessary relief. It is submitted that the Petitioner is the only earning member of his
family and it has become very difficult to eke their livelihood consequent to illegal termination. It is therefore prayed
to set aside the Oral termination dated 30.9.2006 passed by the Respondent and consequently direct the Respondent to
reinstate the Petitioner into service with continuity of service, back wages and all other attendant benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that the Applicant's statement that he was appointed in the Respondents Centre in the month of March
1995, which is far from truth and baseless. The fact is that the applicant was working under a Contractor and the
Respondent had never engaged any gardener. It is submitted that it is the contractor, who had engaged the
Petitioner. The Respondent is making payment to the Contractor on production/submission of the bills as approved in
the Tender document. Petitioner is challenging the so-called oral termination order dated 30/09/2006 passed by the
Respondent, which is baseless and without any substance. Hence, the Petitioner cannot claim to re-instate him into
the service with continuity of service, back wages and all other benefits since in the first place, the Petitioner had
never been appointed at all by the Respondent. A contract for horticulture maintenance was awarded to M/s. E.
Srinivas w.e.f. 1/7/2006 and was valid upto 30/6/2007. Tenders were invited for the same and the contract was
awarded to M/s. E. Srinivas, being the lowest bidder. As specified in the contract, the Contractor had employed eight
gardeners for the purpose for which payment had to be made as per the Schedule of Quantities (Schedule 'A) of the
Contract. It is further submitted that the Respondents are in receipt of Order No. 1/15(1)/2006- L.S.IlI dated
7/6/2006 from the Ministry of Labour and Employment, notifying the minimum wages including variable Dearness
Allowance clause. It is also submitted that the Respondents received letter No. 95/1/2006-SK/E4 dated 29/8/2006
from the Labour Enforcement Officer (Central), Ministry of Labour & Employment intimating that the eight of the
labourers engaged by the said Contractor Shri E.Srinivas had made a complaint that they were not in receipt of the
wages as per the extant rules of the Minimum Wages Act and also to comment upon, since the Respondent is only the
Principal Employer. On receipt of the said communication, the Respondent sought clarification from the contractor
on the matter and the same was obtained vide letter dated 6/9/2006, which states that all the payments made by the
contractor were as per the extant rules of the Minimum Wages Act. Further, the contractor stated that the lesser
payments made by him to the Petitioner and others were the result of their absenteeism. Apart from the above, the
contractor vide his letter dated 12.10.2006 also informed the Labour Enforcement Officer (Central), Hyderabad that
he is following all the necessary prescribed procedures. Subsequently, the said complaint was withdrawn by the
Petitioners vide letter dated 16/10/2006 addressed to Labour Enforcement Officer (Central) Hyderabad. It is denied
that the Petitioner has ever been appointed by the Respondent. It is denied that the Respondent has ever employed the
Petitioner as a Casual Labourer. The averments made by the Petitioner are baseless and devoid of merits. Besides, the
Contractor has confirmed that the wages are being paid as per the extant rules under the Minimum Wages Act. It is
submitted that all the employees of this Centre are covered and governed by Central Services Medical Attendants
Rules (CSMA) 1944 and Contributory Health Services Scheme (CHSS) as in the Department of Atomic Energy and
the question of availing of medical facilities under Employees State Insurance (ESI), does not arise. Hence, it is
evident that the contractor had arranged to register the Petitioner and other workmen under the ESI for availing the
medical facilities. It also submitted that the Respondents have never deducted any amount from the wages of the
Petitioner, as alleged, and Respondents never disbursed salaries to the Petitioner. Shri E. Srinivas is a Contractor
workman of the Respondent, as contended by the Petitioner. The Respondents deny that they had obtained any
signature on the blank papers from the Petitioner and was never regarding the payments, since the same were always
made by the Contractor and never by the Respondents. It is submitted that they had never terminated the Petitioner,
as the Petitioner was not at all an employee of the Respondent. It is further reiterated that the Petitioner was never
employed as casual labourer by the Respondents. However, the Contractor was at liberty to terminate the services of
the Petitioner, if he felt that the work performed was unsatisfactory. Hence, the question of obligation on the part of
the Respondents to regularize the Petitioner or payment of compensation does not arise. It is further submitted that
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the Respondents are in no way involved in the present dispute between the Contractor and his labourers and hence,
the Respondents crave leave to discharge them from the present dispute. It is also further submitted that Bhabha
Atomic Research Centre (BARC) is a R&D constituent unit of Department of Atomic Energy. This Centre is
excluded “Industry" under Section 2(0) of ID Act. Hence the provisions of this I.D. Act are not applicable to this
Centre. Hence, it is submitted that C.G.1.T. has no jurisdiction to hear the cases and no relief on this account can be
granted by this Hon'ble Tribunal to the Petitioner. It is to submit that the claim of the Petitioner is false, misleading
and without any justification. It is submitted that the Petitioner has not made out any case, which merits the
intervention of this Hon'ble Tribunal. The Respondents therefore prayed to dismiss this Claim Application, as the
same being devoid of merits.

4, Petitioner has examined himself as WW1 and marked photocopies of documents as Ex.W1 to Ex.W4. On
the other hand, Respondent has examined MW1 on their behalf who has marked photocopies of six documents i.e.,
Ex.M1 to M6.

5. The respondent has submitted written arguments, but despite the sufficient opportunity granted to the
petitioner, he did not adduce either oral or written arguments.

6. On the basis of the pleadings of both parties and arguments advanced, the following points emerge for
determination:-

I Whether there existed employer and employee relationship between the Respondent and Petitioner? If yes,
it’s effect?

1. Whether the action of the management in terminating the services of the Petitioner through oral
termination dated 30.9.2006 is illegal and unjustified? If so, whether said order be liable to be set aside?

I To what relief is the petitioner entitled?

7. In order to prove his claim Petitioner in evidence has examined himself as WW1 and also filed the
documentary evidence, i.e., EXxW1 demand notice dated 21.11.2006, Ex.W2 acknowledgement card, Ex.W3 is the
ESI card of the Petitioner and Ex.W4 is the character certificate issued by Respondent.

8. Per contra, Respondent has examined MW1 Sri P.M. Rao, in oral evidence and also filed the documentary
evidence Ex.M1 to Ex.M6. Further, the witness MW1 has exhibited the document Ex.M1 an authorization letter
dated 10.12.2010, Ex.M2 appointment letter dated 19.6.2006 in favour of M/s. E. Srinivas for Horticulture
maintenance at CCCM, for contract. Ex.M3 is the letter from contractor dated 6.9.2006 to the Respondent along with
payment and attendance list, Ex.M4 is copy of letter dated 12.10.2006 from contractor to LEO(C) along with
acquaintance and attendance sheets. Ex.M5 is the letter from Petitioner along with other workmen to the LEO(C)
withdrawing their complaint against contractor and Ex.M6 is the letter from Ministry of Labour & Employment
dated 29.8.2006.

FINDINGS:-

9. Point No.l:- Petitioner has claimed in his claim statement that he was appointed in Respondent Centre in
the month of March, 1995 to work as a Gardener. Further, the Petitioner claimed that he was also attending the other
miscellaneous works such as Sweeping, Attender etc.. It is also submitted that the Respondent used to calculate
daily wages and used to pay the same once in a month. He has also enjoyed the privileges of national and festival
holidays which were entitled by the employees of Respondent. It is also submitted that Respondent has also given
medical facilities in the form of making member in the ESI corporation, due to which the Petitioner was allotted
with ESI Number for him and to his family members to avail medical facility benefit from ESI. Further, it is
contended that Respondent used to deduct the amount towards provident fund and the same was being deposited
before the appropriate authority. Petitioner further contended that Respondent has not issued any appointment letter.
But Respondent designated the Petitioner as an employee of the Respondent in the ESI card and PF card.

10. On the other hand, Respondent has refuted the claim made by the Petitioner that he was the employee of the
Respondent. Further, it has been contended that Petitioner is the contract labour and contractor Mr. E. Srinivas who
has been awarded the contract for Horticulture maintenance w.e.f 1.7.2006 to 30.7.2007 has engaged the Petitioner
to work at the Respondent centre.  Therefore, the Petitioner’s submission that he was appointed in the Respondent
centre in the month of March, 1995 is far from the truth and is baseless. The fact is that applicant was working under
contractor and the Respondent has never engaged any gardener.

11. To determine the existence of employer and employee relationship between the Respondent and the
Petitioner four elements generally need to be considered. They are:-

i) The selection and engagement of employee

i) payment of wages

iii) Power of dismissal and

iv) power to control the employee’s conduct
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12. The burden of proof to establish the claim that the Workman was the employee of the Respondent, is upon
the Petitioner, whereas in rebuttal Respondent has to prove that the dismissal was for valid reason. However, in
the case of illegal dismissal, the employer and employee relationship must be established first. It is incumbent upon
the employee to prove employer and employee relationship by adducing substantial evidence. However, for the
element of control, it must be noted that not every form of control that will create an employer and employee
relationship. No employer and employee relationship exists when control is in the form of rule that merely serve as
guidelines towards the achievement of the results without dictating means and methods to attend them. Employer
and employee relationship exists when control is in the form of rules that fix the methodology to attain the specific
results and bind the worker to use such thing. It is settled law that the ultimate control is the most important
element when determining the existence of employer and employee relationship. It pertains not only to result but also
to means and methods of attaining those results.

13. Therefore, in view of the above, in order to find out whether there existed the employer and employee
relationship between the parties, first of all we have to examine the evidence adduced on behalf of the Petitioner. In
this context, Petitioner has filed chief affidavit as WW1, wherein he has reiterated the averments made in his claim
statement.  Further, in his chief examination he has also exhibited the documents, Ex.W1 to W4. Admittedly
Petitioner has not filed any document in evidence to show that he was appointed by the Respondent as Gardener. He
has not filed any document which would show that Respondent had paid wages to the Petitioner for the work done.
Further, no iota of evidence has been adduced by Petitioner on record that the Respondent had the power of
dismissal of the Petitioner from employment. Further, no evidence to show that the Respondent has power to
supervise and control of the conduct of the employee for doing the job of maintenance of Horticulture at the
Respondent centre.

In the case of Automobile Association Upper India V. P.O. Labour Court-11 & Anor., 2006 DLJ 160 Hon'ble
Delhi High Court have held:-

“engagement and appointment of the workman in service can be established either by direct evidence like existence
and production of appointment letter or written agreement, or by circumstantial evidence of incidental or ancillary
records, in nature of attendance register, salary register, leave records, deposit of PF contribution, ESI etc. or even
by examination or co-worker who may depose before the court that the workman was working with the management.”

But the Petitioner herein failed to produce such evidence and failed to discharge his onus to establish his claim.

14. Although Petitioner has filed the documents Ex.W1 to W4, but WW1 did not depose in his evidence that
how and in what manner by these documents he purport to establish his claim of appointment at Respondent centre to
work as a gardener. Further, perusal of these documents would reveal that no document pertains to the appointment
of the Petitioner by the Respondent as he had claimed. Further, these documents would not show that Respondent
had power of supervision and control the employees conduct to carry out the job assigned to him. Thus, Petitioner
has not succeeded to establish the existence of employer and employee relationship between the Petitioner and
Respondent from these documents. However, witness WW1 was cross examined by the Respondent counsel and in
his cross examination WW1 has admitted that he was orally appointed in the Respondent centre and ever any
appointment letter was given to him. Further, WW1 states that he did not receive any call letter from employment
office. Further, WW1 states that, ESI card was issued to him by BARC though the name of the employer is not
there on the card. It is correct that he made complaint to RLC(C) for less payment of wages by the BARC, the
complaint was made against the BARC, not against the contractor. It is not correct to suggest that Mr. E. Srinivas
has appointed him and has disengaged him. Further, WW1 states that, it is not correct that neither BARC has
appointed him nor disengaged him. Further WW1 states that it is correct that letter dated 16.6.2006 was given by
him and other co-workers. It was given for withdrawal of the earlier complaint which was given against the
contractor. Further, paper No. 6 of list of documents filed by the Respondent i.e., Xerox copy of the muster roll,
her signature is there at serial No.1 which is marked as Ex.M2. Further, she admits that she received the wages for
17 days Rs. 1844.50 ps. and others also received their respective wages.

15. Thus, from the statement of WW1 in his cross examination it manifests that although he was engaged to
work at Respondent centre as a daily wager but no appointment letter has been issued by the Respondent. Petitioner
has not adduced any evidence that wages were paid by the Respondent. Thus, in the absence of evidence of
appointment letter or payment of wages by the Respondent, it clearly delineates that he was not employed/ engaged
by the Respondent. However, the letter dated 16.10.2006, Ex.M5 was given by him and his co-workers regarding
less payment of wages withdrawal of the complaint which was moved earlier against the contractor by them. The
said letter would show that Petitioner along with co-employees has made the complaint to the competent authority,
i.e., RLC(C) against contractor who had engaged them to work at Respondent center as gardener, regarding payment
of less wages to them by the contractor. Thus, for the sake of argument of the Petitioner, if he was the employee of
the Respondent, then why he had moved a complaint against the contractor for less payment of wages. This
document goes to show that Petitioner was the employee of the contractor and not of the Respondent. Further, the
documentary evidence Ex.W3 would show that there is no details of the employer on these cards. Therefore,
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Petitioner could not succeed to establish his claim on the basis of these documents that he was the employee of the
Respondent. Thus, his claim is not substantiated by any cogent evidence.

16. It is settled principle of law, that a person who set up his plea of relationship of employer and employee, the
burden of proof would rests upon him. In this context, few decisions of Hon'ble High Court and Hon’ble Apex Court
are being discussed below:-

In the case of Baburam Vs. Govt. of NCT of Delhi & Anr., 247 (2018) Delhi Law times 596 wherein Hon’ble
High Court of Delhi have held:-

“It is well settled principle of law that the person, who sets up a plea of existence of relationship of employer and
employee, the burden would be upon him. In this regard, the Hon’ble Supreme Court in the case of Workmen of
Nilgiri Coop. Mkt. Society Ltd. V. State of T.N. and Others, (2004) 3 SCC 514 has approved the judgment of Kerala
and Calcutta High Court, where the plea of the workman that he was employee of the company was denied by the
company and it was held that it was not for the Company to prove that he was not an employee.

The burden of proof being on the workman to establish employer and employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
and employee relationship.”

In the case of N.C. John Vs. Secretary Thodupuha Taluk Shop and Commercial Establishment Workers’ Union
and others, Hon’ble Kerala High Court have held:-

“The burden of proof being on the workman to establish the employer - employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
employee relationship."

Further, in the case of 'Kanpur Electricity Supply Co. Ltd. Vs Shamim Mirza 2009 1 SCC 20, the Hon'ble
Supreme Court held as under :-

“It is trite that the burden to prove that a claimant was in the employment of a particular management, primarily lies
on the person who claims to be so but the degree of proof, so required, varies from case to case. It is neither feasible
nor advisable to lay down an abstract rule to determine the employer - employee relationship.”

Thus, in view of the settled principle of law regarding burden of proof in this respect, in the present matter Petitioner
has utterly failed to discharge his burden of proof on the basis of his documentary as well as oral evidence that he was
employee of the Respondent center and it has not been proved that employer and employee relationship existed
between them. Petitioner failed to produce any proof of payment of salary or wages to him by the management nor
any appointment letter or termination order has been produced. There is no documentary evidence to prove
relationship of employment in the case at hand. Merely oral testimony of Petitioner is not sufficient to prove
relationship of employer and employee.

17. On the other hand, Respondent in his counter as well as in evidence has refuted the allegation and claim of
the Petitioner as averred by him. Respondent has contended that a contract for Horticulture maintenance was
awarded to Mr. E. Srinivas w.e.f 1.7.2006 to 30.7.2007 being the lowest bidder as specified in the contract and
contractor had employed eight gardeners for the purpose for which payment had been made as per Schedule A of the
contract. Further Respondent contended that as per receipt of the letter dated 7.6.2006 of the Ministry of Labour and
Employment, notifying the minimum wages including the variable Dearness Allowance Clause, Respondent has
directed the contractor to ensure the payment to the workmen as per the extent of rules of Minimum Wages Act.
Respondent has filed the documents in evidence Ex.M1, M2, M3, M4 and M6, which goes to show that direction has
been issued to contractor for the compliance of Minimum Wages Act in regard to payment of minimum wages to the
contract labour i.e., Petitioner etc.. Ex.M5 is the document of withdrawal of complaint by Petitioner and other co-
employees. It goes to show that Petitioner and co-employees vide letter dated 16.10.2006, addressed to the LEO(C),
Hyderabad, has prayed that they are working at Respondent BARC centre, through contractor, though earlier they
made a complaint for payment of less wages, now, he is paying the wages as per Act, hence they are withdrawing
that complaint. Thus, document Ex.M5 manifests clearly that the Petitioner was engaged by contractor and had
worked as contract labour at the Respondent centre.  Petitioner was not employed by the Respondent directly.
Therefore, documents exhibited by Respondent goes to show that Petitioner had worked at the Respondent centre as
a contract labour and was paid wages through contractor. Respondent has examined witness MW1 who has marked
the documents, Ex.M1 an authorization letter dated 10.12.2010, Ex.M2 letter dated 6.9.2006 in favour of
M/s. E. Srinivas for Horticulture maintenance at CCCM, on contract, Ex.M3 is copy of attendance roll, Ex.M4 is
letter dated 12.10.2006 from contractor to LEO(C), Ex.M5 is the letter written and moved by from Petitioner along
with co-employees to the LEO(C) withdrawing complaint which was moved by them against contractor for less
payment of wages and Ex.M6 is the letter from LEO(C) regarding complaint on less payment of wages by the
contractor Mr. E. Srinivas. Ex.M2 contains terms and conditions of the contract.
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18. Thus, on going through the oral and documentary evidence relied upon by the Petitioner in support of his
claim, and also documents filed by Respondent, | come to conclusion that Petitioner has utterly failed to establish
and prove his claim that he was employee of Respondent management. The Petitioner has also not called his
co-worker to examine and prove that he was appointed by the Management as claimed by him. None of the
documents relied upon by the Petitioner are in respect of his appointment by the Respondent or payment of wages
made by the Respondent Management. Merely oral or bald averments made by the Petitioner workman is not
sufficient to prove that workman was the employee of Respondent centre. There is nothing in the testimony of the
witness WW1 as well as documentary evidence to substantiate or corroborate the claim of the workman. Rather,
testimony of the MW1 witness remains unimpeachable / uncontraverted in one way or other. Thus, Petitioner
claimant utterly failed to produce any cogent proof of payment of wages/salary made by the Management or any
appointment letter issued by the Respondent. Merely oral testimony of the Petitioner is not sufficient to prove the
employer and employee relationship between the Respondent centre and the Petitioner workman.  However, no
document on record has been filed from which it can be ascertained that the workman Petitioner was on the rolls of
the Management. Thus, for the want of such evidence it can be held safely that the onus has not been discharged by
the Petitioner to establish his claim.  Thus, Petitioner has utterly failed to prove that he was appointed by the
Respondent as a gardener for the period claimed by him in the statement of claim or even he has failed to establish
and prove that he had worked for a period of 240 days prior to his alleged termination of his services by the
Respondent Management just preceding from the date of his termination in the 12 months of a calendar year.
Therefore, the claim of the Petitioner herein is not found established and proved on the basis of evidence produced by
him.

Constitutional Bench of Hon'ble Supreme Court of India in the case of Steel Authority of India and others Vs.
National Union Water Front Workers & Ors dated 30.8.2001 AIR SCC 3527 has laid down, the principles for
determining the relationship of employer and employee in any matter under the given circumstances, and have held:-

“The term contract labour as defined in clause (b) of Section 2 reads:

(2)(1)(b) a workman shall be deemed to be employed as contract labour in or in connection with the work of an
establishment when he is hired in or in connection with such work by or through a contractor, with or without the
knowledge of the principal employer. By definition the term contract labour is a species of workman. A workman
shall be so deemed when he is hired in or in connection with the work of an establishment by or through a contractor,
with or without the knowledge of the principal employer. A workman may be hired: (1) in an establishment by the
principal employer or by his agent with or without the knowledge of the principal employer; or (2) in connection with
the work of an establishment by the principal employer through a contractor or by a contractor with or without the
knowledge of the principal employer. Where a workman is hired in or in connection with the work of an establishment
by the principal employer through a contractor, he merely acts as an agent so there will be master and servant
relationship between the principal employer and the workman. But where a workman is hired in or in connection with
the work of an establishment by a contractor, either because he has undertaken to produce a given result for the
establishment or because he supplies workman for any work of the establishment, a question might arise whether the
contractor is a mere camouflage as in Hussainbhai Calicuts case (supra) and in Indian Petrochemicals Corporations
case (supra) etc.; if the answer is in the affirmative, the workman will be in fact an employee of the principal
employer; but if the answer is in the negative, the workman will be a contract labour.”

Here in the matter at hand, the document Ex.M2 would reveal that vide communication dated 19.6.2006 the
Respondent had accepted the quotation of contractor Mr. E. Srinivas for maintenance of Horticulture work and
annexed Schedule ‘A’ is terms and conditions of contract that goes to show that workman has been hired by the
contractor, in or in connection with the work of the Respondent establishment and contractor has undertaken the
contract to produce a given result for maintenance of Horticulture of the Respondent center and to produce a given
result under said contract, contractor had engaged Petitioner and other co-workmen. Therefore, no employer and
employee relationship existed between Petitioner and Respondent. Thus, in view of the law laid down by the
Hon’ble Apex Court and on going through the evidence of both the parties on record, it can safely be held that there
existed no employer and employee relationship between the Respondent and Petitioner.

Thus, Point No.l is answered accordingly.

19. Point No. II: - In view of the foregone discussion and finding given at Point No.l, it has been established
that there existed no relationship of employer and employee between the Respondent and the Petitioner, and
Petitioner was engaged by the contractor and also disengaged by the contractor.  Petitioner was merely a contract
labour. However, Petitioner was not directly engaged by the Respondent to work at their center, hence, the action of
Respondent in termination of the service of Petitioner is legal and justified.

Thus, Point No. Il is answered against the Petitioner and in favour of Respondent.

20. Point No. Il1:- In view of the fore gone discussion and finding arrived at Points No.l & Il, | am of the
considered view that Petitioner is not entitled to any relief. Hence, Petitioner ’s claim statement is liable to be
dismissed.

Thus, Point No.lll is answered accordingly.
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AWARD

In the result, the action of the management in terminating the services of the Petitioner Sri M. Narsimha,
Gardener, through oral termination dated 30.9.2006 is held legal and justified. Hence, the Petitioner is not entitled to
any relief, as such, the petition is liable to be dismissed. Therefore, the petition stands dismissed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 22" day of April, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the

Petitioner Respondent

WW1: Sri M. Narsimha MW?1: Sri P.M. Rao
Documents marked for the Petitioner

Ex.WL1: Photocopy of the demand notice dt. 21.11.2006

EX.W2: Acknowledgement card

Ex.W3: ESI Card of Petitioner

Ex.W4: Character certificate

Documents marked for the Respondent

Ex.M1: Photocopy of the Lr.No.CCCM/BARC/Adm/2010/1212, dt.10.12.2010 from Respondent to Sr.
CGsC

Ex.M2: Photocopy of the Ir. No.CCCM/BARC/118/2006/689 dt.19.6.2006 reg. horticulture maintenance at
CCCM to the contractor by Respondent.

Ex.M3: Photocopy of the Ir. Dt.6.9.2006 from Mr. E. Srinivas to the Respondent.

Ex.M4: Photocopy of the Ir. Dt. 12.10.2006 from Mr. E. Srinivas to the LEO(C)

Ex.M5: Photocopy of the Ir. Dt. 16.10.2006 withdrawing complaint against contractor by Petitioner along
with other workmen

Ex.M6: Photocopy of the Ir. From LEO(C) to the Respondent reg. complaint recd. Reg. less payment of
wages.

T3 faeetT, 13 9%, 2024
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o=t A, sEw af=a
New Delhi, the 13th May, 2024

S.0. 910.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2007) of the Central Government Industrial Tribunal cum
Labour Court- Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to



2004 THE GAZETTE OF INDIA : MAY 18, 2024/VAISAKHA 28, 1946 [PART II—SEC. 3(ii)]

Bhabha Atomic Research Centre, Architecture & Civil Engineering Division, C.C.C.M. Project, E.C.1.L.
(P.O.),Hyderabad, and Smt. S. Kalyani, Worker, which was received along with soft copy of the award by the
Central Government on 10/05/2024.

[No. L-42025-07-2023-95-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri Irfan Qamar

Presiding Officer
Dated the 22" day of April, 2024
INDUSTRIAL DISPUTE L.C.No0.24/2007

Between:

Smt. S. Kalyani,

W/o Raju

R/o H. No. 15-76,

Balaji Nagar, Jawahar Nagar,

Yapral (P), Shamirpet (M),

Ranga Reddy District. ......Petitioner
AND

Bhabha Atomic Research Centre,
Arch. & Civil Engineering Division,
C.C.C.M.Project, E.C.I.L. (P.O.),

Hyderabad — 500 762. ....Respondent

Appearances:

For the Petitioner : M/s. G. Ravi Mohan, G. Naresh Kumar & Vikas Sharma, Advocates

For the Respondent : M/s. Ravinder Viswanath, Sr. Central Government Counsel & P. Damodar

Reddy, Advocate
AWARD

Smt. S. Kalyani who worked as Gardener (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondent Bhabha Atomic Research Centre
seeking for declaring the proceeding dated 30.9.2006 issued by Respondent as illegal, arbitrary and to set aside the
same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

It is submitted that, the Petitioner is a lady having experience in gardening works prior to her appointment in the
Respondent Center she was trained in the gardening work. Therefore, basing upon her technical nature of work she
was appointed in the Respondent Center as a gardener. It is further submitted that though she was appointed as
gardener she was also attending the other miscellaneous works such as sweeping, Attendar etc. It is submitted that,
the Petitioner was appointed in Respondent Center in the month of March 1995, since her appointment, she had been
performing duties to the utmost satisfaction of her superiors. It is submitted that there are about 40 employees in the
Respondent Center.There are no regular attenders, sweepers in the Respondent Center, the Petitioner and other similar
situated persons were being engaged on a consolidated pay which was less than Minimum Wages. It is submitted
that, the Petitioner was expert in gardening work. It is submitted that, the Respondent used to calculate daily wages
and used to pay the same once in a month. The Petitioner was enjoying the privileges of national and festival holidays
and other benefits which were entitled by them. It is submitted that, the Respondent has been given Medical facilities
in the form of making a member in the ESI corporation due to which the Petitioner was allotted with ESI number for
the Petitioner and her family members availed Medical benefits from E.S.1., so also the Respondent used to deduct
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the amount towards the provident fund and the same was being deposited before the appropriate authority. It is
submitted that, though the Respondent has not issued appointment order and the Respondent designated the Petitioner
as an employee of the Respondent in the E.S.I. card and Provident Fund card. While the matter stood thus, the
Respondent used to pay less wages than the minimum wages prescribed by the Government without issuing any
notice w.e.f. September 2005. Then, the Petitioner made an Application to the Respondent to pay the minimum
wages and also requested to pay more keeping in view of her length of services. But in vain. She made an
Application to the Regional Labour Commissioner(C) in respect of pay for minimum wages, then the Respondent
came with a plea before the RLC(C), stating that the Petitioner is not an employee of the Respondent Center and
further stated that Petitioner is a contract Labour and showed Mr.Srinivas as a contractor. It is submitted that, it is
unfair on the part of Respondent that Respondent has shown that one of the workmen as a contractor who does not
have any license prescribed under provision of Law. It is submitted that, in view of the complaint of the Petitioner to
the RLC(C) the Respondent terminated the Petitioner and did not permit the Petitioner to enter into the premises. It is
submitted that, the Respondent obtained signature on a blank Paper for paying the salaries for the month of August &
September, 2006 the said action of Respondent is nothing but unfair labour practice which attracts Penal action. It is
submitted that, the Respondent tried to change the service condition of the Petitioner by converting her into a contract
Labour without assigning any reason and without issuing any Notice which is illegal. It is submitted that Petitioner
worked for 10 years without any break in service as a causal labour. Therefore it is obligation part of Respondent to
regularize the service of the Petitioner but however the Respondent terminated services of the Petitioner w.e.f. 30-09-
2006 without issuing notice and without paying compensation of service rendered by her. The said action of
Respondent is in violation of Sec 25 (F) of Industrial Disputes Act and in violation of Sec 9 of I.D. Act. Having no
other alternative remedy the Petitioner is constrained to approach this Hon'ble Court under section 2 A (2) of
Industrial Disputes Act, 1947 for necessary relief. It is submitted that the Petitioner is the only earning member of her
family and it has become very difficult to eke their livelihood consequent to illegal termination. It is therefore prayed
to set aside the Oral termination dated 30.9.2006 passed by the Respondent and consequently direct the Respondent to
reinstate the Petitioner into service with continuity of service, back wages and all other attendant benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that the Applicant's statement that she was appointed in the Respondents Centre in the month of March
1995, which is far from truth and baseless. The fact is that the applicant was working under a Contractor and the
Respondent had never engaged any gardener. It is submitted that it is the contractor, who had engaged the Petitioner.
The Respondent is making payment to the Contractor on production/submission of the bills as approved in the Tender
document. Petitioner is challenging the so-called oral termination order dated 30/09/2006 passed by the Respondent,
which is baseless and without any substance. Hence, the Petitioner cannot claim to re-instate her into the service with
continuity of service, back wages and all other benefits since in the first place, the Petitioner had never been appointed
at all by the Respondent. A contract for horticulture maintenance was awarded to M/s. E. Srinivas w.e.f. 1/7/2006
and was valid upto 30/6/2007. Tenders were invited for the same and the contract was awarded to M/s. E. Srinivas,
being the lowest bidder. As specified in the contract, the Contractor had employed eight gardeners for the purpose
for which payment had to be made as per the Schedule of Quantities (Schedule 'A) of the Contract. It is further
submitted that the Respondents are in receipt of Order No. 1/15(1)/2006- L.S.Il dated 7/6/2006 from the Ministry of
Labour and Employment, notifying the minimum wages including variable Dearness Allowance clause. It is also
submitted that the Respondents received letter No. 95/1/2006-SK/E4 dated 29/8/2006 from the Labour Enforcement
Officer (Central), Ministry of Labour & Employment intimating that the eight of the labourers engaged by the said
Contractor Shri E.Srinivas had made a complaint that they were not in receipt of the wages as per the extant rules of
the Minimum Wages Act and also to comment upon, since the Respondent is only the Principal Employer. On
receipt of the said communication, the Respondent sought clarification from the contractor on the matter and the same
was obtained vide letter dated 6/9/2006, which states that all the payments made by the contractor were as per the
extant rules of the Minimum Wages Act. Further, the contractor stated that the lesser payments made by him to the
Petitioner and others were the result of their absenteeism. Apart from the above, the contractor vide his letter dated
12.10.2006 also informed the Labour Enforcement Officer (Central), Hyderabad that he is following all the necessary
prescribed procedures. Subsequently, the said complaint was withdrawn by the Petitioners vide letter dated
16/10/2006 addressed to Labour Enforcement Officer (Central) Hyderabad. It is denied that the Petitioner has ever
been appointed by the Respondent. It is denied that the Respondent has ever employed the Petitioner as a Casual
Labourer. The averments made by the Petitioner are baseless and devoid of merits. Besides, the Contractor has
confirmed that the wages are being paid as per the extant rules under the Minimum Wages Act. It is submitted that
all the employees of this Centre are covered and governed by Central Services Medical Attendants Rules (CSMA)
1944 and Contributory Health Services Scheme (CHSS) as in the Department of Atomic Energy and the question of
availing of medical facilities under Employees State Insurance (ESI), does not arise. Hence, it is evident that the
contractor had arranged to register the Petitioner and other workmen under the ESI for availing the medical facilities.
It also submitted that the Respondents have never deducted any amount from the wages of the Petitioner, as alleged,
and Respondents never disbursed salaries to the Petitioner. Shri E. Srinivas is a Contractor workman of the
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Respondent, as contended by the Petitioner. The Respondents deny that they had obtained any signature on the blank
papers from the Petitioner and was never regarding the payments, since the same were always made by the
Contractor and never by the Respondents. It is submitted that they had never terminated the Petitioner, as the
Petitioner was not at all an employee of the Respondent. It is further reiterated that the Petitioner was never
employed as casual labourer by the Respondents. However, the Contractor was at liberty to terminate the services of
the Petitioner, if he felt that the work performed was unsatisfactory. Hence, the question of obligation on the part of
the Respondents to regularize the Petitioner or payment of compensation does not arise. It is further submitted that
the Respondents are in no way involved in the present dispute between the Contractor and his labourers and hence,
the Respondents crave leave to discharge them from the present dispute. It is also further submitted that Bhabha
Atomic Research Centre (BARC) is a R&D constituent unit of Department of Atomic Energy. This Centre is
excluded “Industry” under Section 2(0) of ID Act. Hence the provisions of this I.D. Act are not applicable to this
Centre. Hence, it is submitted that C.G.I.T. has no jurisdiction to hear the cases and no relief on this account can be
granted by this Hon'ble Tribunal to the Petitioner. It is to submit that the claim of the Petitioner is false, misleading
and without any justification. It is submitted that the Petitioner has not made out any case, which merits the
intervention of this Hon'ble Tribunal. The Respondents therefore prayed to dismiss this Claim Application, as the
same being devoid of merits.

4. Petitioner has examined herself as WW1 and marked photocopies of documents as Ex.W1 to ExW4. On
the other hand, Respondent has examined MW1 on their behalf who has marked photocopies of six documents i.e.,
Ex.M1 to M6.

5. The respondent has submitted written arguments, but despite the sufficient opportunity granted to the
petitioner, she did not adduce either oral or written arguments.

6. On the basis of the pleadings of both parties and arguments advanced, the following points emerge for
determination:-

I Whether there existed employer and employee relationship between the Respondent and Petitioner? If yes,
it’s effect?

Il Whether the action of the management in terminating the services of the Petitioner through oral
termination dated 30.9.2006 is illegal and unjustified? If so, whether said order be liable to be set aside?

. To what relief is the petitioner entitled?

7. In order to prove her claim Petitioner in evidence has examined herself as WW1 and also filed the
documentary evidence, i.e., EXW1 demand notice dated 21.11.2006, Ex.W2 acknowledgement card, Ex.W3
photocopy of ESI card of the Petitioner and Ex.W4 is the attendance copy.

8. Per contra, Respondent has examined MW1 Sri P.M. Rao, in oral evidence and also filed the documentary
evidence Ex.M1 to Ex.M6. Further, the witness MW1 has exhibited the document ExX.M1 an authorization letter
dated 10.12.2010, Ex.M2 appointment letter dated 19.6.2006 in favour of M/s. E. Srinivas for Horticulture
maintenance at CCCM, for contract. Ex.M3 is the letter from contractor dated 6.9.2006 to the Respondent along with
payment and attendance list, Ex.M4 is copy of letter dated 12.10.2006 from contractor to LEO(C) along with
acquaintance and attendance sheets. Ex.M5 is the letter from Petitioner along with other workmen to the LEO(C)
withdrawing their complaint against contractor and Ex.M6 is the letter from Ministry of Labour & Employment
dated 29.8.2006.

FINDINGS:-

9. Point No. I:- Petitioner has claimed in her claim statement that she was appointed in Respondent Centre in
the month of March, 1995 to work as a Gardener. Further, the Petitioner claimed that she was also attending the
other miscellaneous works such as Sweeping, Attender etc.. It is also submitted that the Respondent used to calculate
daily wages and used to pay the same once in a month. She has also enjoyed the privileges of national and festival
holidays which were entitled by the employees of Respondent. It is also submitted that Respondent has also given
medical facilities in form of making member in the ESI corporation, due to which the Petitioner was allotted with
ESI Number for her and to her family members to avail medical facility benefit from ESI. Further, it is contended that
Respondent used to deduct the amount towards provident fund and the same was being deposited before the
appropriate authority. Petitioner further contended that Respondent has not issued any appointment letter. But
Respondent designated the Petitioner as an employee of the Respondent in the ESI card and PF card.

10. On the other hand, Respondent has refuted the claim made by the Petitioner that she was the employee of
the Respondent. Further, it has been contended that Petitioner is the contract labour and contractor Mr. E. Srinivas
who has been awarded the contract for Horticulture maintenance w.e.f 1.7.2006 to 30.7.2007 has engaged the
Petitioner to work at the Respondent centre. Therefore, the Petitioner’s submission that she was appointed in the
Respondent centre in the month of March, 1995 is far from the truth and is baseless. The fact is that applicant was
working under contractor and the Respondent has never engaged any gardener.
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11. To determine the existence of employer and employee relationship between the Respondent and the
Petitioner four elements generally need to be considered. They are:-

i) The selection and engagement of employee

i) payment of wages

iii) Power of dismissal and

iv) power to control the employee’s conduct

12. The burden of proof to establish the claim that the Workman was the employee of the Respondent, is upon

the Petitioner, whereas in rebuttal Respondent has to prove that the dismissal was for valid reason. However, in
the case of illegal dismissal, the employer and employee relationship must be established first. It is incumbent upon
the employee to prove employer and employee relationship by adducing substantial evidence. However, for the
element of control, it must be noted that not every form of control that will create an employer and employee
relationship. No employer and employee relationship exists when control is in the form of rule that merely serve as
guidelines towards the achievement of the results without dictating means and methods to attend them. Employer
and employee relationship exists when control is in the form of rules that fix the methodology to attain the specific
results and bind the worker to use such thing. It is settled law that the ultimate control is the most important
element when determining the existence of employer and employee relationship. It pertains not only to result but also
to means and methods of attaining those results.

13. Therefore, in view of the above, in order to find out whether there existed the employer and employee
relationship between the parties, first of all we have to examine the evidence adduced on behalf of the Petitioner. In
this context, Petitioner has filed chief affidavit as WW1, wherein she has reiterated the averments made in her claim
statement. Further, in her chief examination she has also exhibited the documents, ExW1 to W4.  Admittedly
Petitioner has not filed any document in evidence to show that she was appointed by the Respondent as Gardener.
She has not filed any document which would show that Respondent had paid wages to the Petitioner for the work
done. Further, no iota of evidence has been adduced by Petitioner on record that the Respondent had the power of
dismissal of the Petitioner from employment.  Further, no evidence to show that the Respondent has power to
supervise and control of the conduct of the employee for doing the job of maintenance of Horticulture at the
Respondent centre.

In the case of Automobile Association Upper India V. P.O. Labour Court-11 & Anor., 2006 DLJ 160 Hon'ble
Delhi High Court have held:-

“engagement and appointment of the workman in service can be established either by direct evidence like existence
and production of appointment letter or written agreement, or by circumstantial evidence of incidental or ancillary
records, in nature of attendance register, salary register, leave records, deposit of PF contribution, ESI etc. or even
by examination or co-worker who may depose before the court that the workman was working with the management.”

But the Petitioner herein failed to produce such evidence and failed to discharge her onus to establish her claim.

14. Although Petitioner has filed the documents Ex.W1 to W4, but WW1 did not depose in her evidence that
how and in what manner by these documents she purport to establish her claim of appointment at Respondent centre
to work as a gardener.  Further, perusal of these documents would reveal that no document pertains to the
appointment of the Petitioner by the Respondent as she had claimed. Further, these documents would not show that
Respondent had power of supervision and control the employees conduct to carry out the job assigned to her. Thus,
Petitioner has not succeeded to establish the existence of employer and employee relationship between the Petitioner
and Respondent from these documents. However, witness WW1 was cross examined by the Respondent counsel and
in her cross examination WW1 has admitted that she was orally appointed in the Respondent centre and ever any
appointment letter was given to her. Further, WW!1 states that she did not receive any call letter from employment
office. Further, WW!1 states that, ESI card was issued to her by BARC though the name of the employer is not there
on the card. It is correct that she made complaint to RLC(C) for less payment of wages by the BARC, the complaint
was made against the BARC, not against the contractor. It is not correct to suggest that Mr. E. Srinivas has appointed
her and has disengaged her. Further, WW1 states that, it is not correct that neither BARC has appointed her nor
disengaged her. Further WW1 states that it is correct that letter dated 16.6.2006 was given by her and other co-
workers. It was given for withdrawal of the earlier complaint which was given against the contractor.

15. Thus, from the statement of WW1 in her cross examination it manifests that although she was engaged to
work at Respondent centre as a daily wager but no appointment letter has been issued by the Respondent. Petitioner
has not adduced any evidence that wages were paid by the Respondent. Thus, in the absence of evidence of
appointment letter or payment of wages by the Respondent, it clearly delineates that she was not employed/ engaged
by the Respondent. However, the letter dated 16.10.2006, Ex.M5 was given by her co-workers regarding less
payment of wages withdrawal of the complaint which was moved earlier against the contractor by them. The said
letter would show that Petitioner along with co-employees has made the complaint to the competent authority,
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i.e., RLC(C) against contractor who had engaged them to work at Respondent center as gardener, regarding payment
of less wages to them by the contractor. Thus, for the sake of argument of the Petitioner, if she was the employee of
the Respondent, then why she had moved a complaint against the contractor for less payment of wages. This
document goes to show that Petitioner was the employee of the contractor and not of the Respondent. Further, the
documentary evidence Ex.W3 would show that there is no details of the employer on these cards. Therefore,
Petitioner could not succeed to establish her claim on the basis of these documents that she was the employee of the
Respondent. Thus, her claim is not substantiated by any cogent evidence.

16. It is settled principle of law, that a person who set up his plea of relationship of employer and employee, the
burden of proof would rests upon him. In this context, few decisions of Hon'ble High Court and Hon’ble Apex Court
are being discussed below:-

In the case of Baburam Vs. Govt. of NCT of Delhi & Anr., 247 (2018) Delhi Law times 596 wherein Hon’ble
High Court of Delhi have held:-

“It is well settled principle of law that the person, who sets up a plea of existence of relationship of employer and
employee, the burden would be upon him. In this regard, the Hon’ble Supreme Court in the case of Workmen of
Nilgiri Coop. Mkt. Society Ltd. V. State of T.N. and Others, (2004) 3 SCC 514 has approved the judgment of Kerala
and Calcutta High Court, where the plea of the workman that he was employee of the company was denied by the
company and it was held that it was not for the Company to prove that he was not an employee.

The burden of proof being on the workman to establish employer and employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
and employee relationship.”

In the case of N.C. John Vs. Secretary Thodupuha Taluk Shop and Commercial Establishment Workers’ Union
and others, Hon’ble Kerala High Court have held:-

“The burden of proof being on the workman to establish the employer - employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
employee relationship."

Further, in the case of 'Kanpur Electricity Supply Co. Ltd. Vs Shamim Mirza 2009 1 SCC 20, the Hon'ble
Supreme Court held as under :-

“It is trite that the burden to prove that a claimant was in the employment of a particular management, primarily lies
on the person who claims to be so but the degree of proof, so required, varies from case to case. It is neither feasible
nor advisable to lay down an abstract rule to determine the employer - employee relationship.”

Thus, in view of the settled principle of law regarding burden of proof in this respect, in the present matter Petitioner
has utterly failed to discharge her burden of proof on the basis of her documentary as well as oral evidence that she
was employee of the Respondent center and it has not been proved that employer and employee relationship existed
between them. Petitioner failed to produce any proof of payment of salary or wages to her by the management nor
any appointment letter or termination order has been produced. There is no documentary evidence to prove
relationship of employment in the case at hand. Merely oral testimony of Petitioner is not sufficient to prove
relationship of employer and employee.

17. On the other hand, Respondent in his counter as well as in evidence has refuted the allegation and claim of
the Petitioner as averred by her. Respondent has contended that a contract for Horticulture maintenance was awarded
to Mr. E. Srinivas w.e.f 1.7.2006 to 30.7.2007 being the lowest bidder as specified in the contract and contractor had
employed eight gardeners for the purpose for which payment had been made as per Schedule A of the contract.
Further Respondent contended that as per receipt of the letter dated 7.6.2006 of the Ministry of Labour and
Employment, notifying the minimum wages including the variable Dearness Allowance Clause, Respondent has
directed the contractor to ensure the payment to the workmen as per the extent of rules of Minimum Wages Act.
Respondent has filed the documents in evidence Ex.M1, M2, M3, M4 and M6, which goes to show that direction has
been issued to contractor for the compliance of Minimum Wages Act in regard to payment of minimum wages to the
contract labour i.e., Petitioner etc.. Ex.M5 is the document of withdrawal of complaint by Petitioner and other co-
employees. It goes to show that Petitioner and co-employees vide letter dated 16.10.2006, addressed to the LEO(C),
Hyderabad, has prayed that they are working at Respondent BARC centre, through contractor, though earlier they
made a complaint for payment of less wages, now, he is paying the wages as per Act, hence they are withdrawing
that complaint. Thus, document Ex.M5 manifests clearly that the Petitioner was engaged by contractor and had
worked as contract labour at the Respondent centre.  Petitioner was not employed by the Respondent directly.
Therefore, documents exhibited by Respondent goes to show that Petitioner had worked at the Respondent centre as
a contract labour and was paid wages through contractor. Respondent has examined witness MW1 who has marked
the documents, Ex.M1 an authorization letter dated 10.12.2010, Ex.M2 letter dated 6.9.2006 in favour of
M/s. E. Srinivas for Horticulture maintenance at CCCM, on contract, Ex.M3 is copy of attendance roll, Ex.M4 is
letter dated 12.10.2006 from contractor to LEO(C), Ex.M5 is the letter written and moved by from Petitioner along
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with co-employees to the LEO(C) withdrawing complaint which was moved by them against contractor for less
payment of wages and Ex.M6 is the letter from LEO(C) regarding complaint on less payment of wages by the
contractor

Mr. E. Srinivas. Ex.M2 contains terms and conditions of the contract.

18. Thus, on going through the oral and documentary evidence relied upon by the Petitioner in support of her
claim, and also documents filed by Respondent , | come to conclusion that Petitioner has utterly failed to establish
and prove her claim that she was employee of Respondent management. The Petitioner has also not called her co-
worker to examine and prove that she was appointed by the Management as claimed by her. None of the documents
relied upon by the Petitioner are in respect of her appointment by the Respondent or payment of wages made by the
Respondent Management. Merely oral or bald averments made by the Petitioner workman is not sufficient to prove
that workman was the employee of Respondent centre. There is nothing in the testimony of the witness WW1 as
well as documentary evidence to substantiate or corroborate the claim of the workman. Rather, testimony of the
MW1 witness remains unimpeachable / uncontraverted in one way or other. Thus, Petitioner claimant utterly failed to
produce any cogent proof of payment of wages/salary made by the Management or any appointment letter issued
by the Respondent. Merely oral testimony of the Petitioner is not sufficient to prove the employer and employee
relationship between the Respondent centre and the Petitioner workman. However, no document on record has been
filed from which it can be ascertained that the workman Petitioner was on the rolls of the Management. Thus, for the
want of such evidence it can be held safely that the onus has not been discharged by the Petitioner to establish her
claim.  Thus, Petitioner has utterly failed to prove that she was appointed by the Respondent as a gardener for the
period claimed by her in the statement of claim or even she has failed to establish and prove that she had worked for a
period of 240 days prior to her alleged termination of her services by the Respondent Management just preceding
from the date of her termination in the 12 months of a calendar year. Therefore, the claim of the Petitioner herein is
not found established and proved on the basis of evidence produced by her.

Constitutional Bench of Hon'ble Supreme Court of India in the case of Steel Authority of India and others Vs.
National Union Water Front Workers & Ors dated 30.8.2001 AIR SCC 3527 has laid down, the principles for
determining the relationship of employer and employee in any matter under the given circumstances, and have held:-

“The term contract labour as defined in clause (b) of Section 2 reads:

(2)(1)(b) a workman shall be deemed to be employed as contract labour in or in connection with the work of an
establishment when he is hired in or in connection with such work by or through a contractor, with or without the
knowledge of the principal employer. By definition the term contract labour is a species of workman. A workman
shall be so deemed when he is hired in or in connection with the work of an establishment by or through a contractor,
with or without the knowledge of the principal employer. A workman may be hired: (1) in an establishment by the
principal employer or by his agent with or without the knowledge of the principal employer; or (2) in connection with
the work of an establishment by the principal employer through a contractor or by a contractor with or without the
knowledge of the principal employer. Where a workman is hired in or in connection with the work of an establishment
by the principal employer through a contractor, he merely acts as an agent so there will be master and servant
relationship between the principal employer and the workman. But where a workman is hired in or in connection with
the work of an establishment by a contractor, either because he has undertaken to produce a given result for the
establishment or because he supplies workman for any work of the establishment, a question might arise whether the
contractor is a mere camouflage as in Hussainbhai Calicuts case (supra) and in Indian Petrochemicals Corporations
case (supra) etc.; if the answer is in the affirmative, the workman will be in fact an employee of the principal
employer, but if the answer is in the negative, the workman will be a contract labour.”

Here in the matter at hand, the document Ex.M2 would reveal that vide communication dated 19.6.2006 the
Respondent had accepted the quotation of contractor Mr. E. Srinivas for maintenance of Horticulture work and
annexed Schedule ‘A’ is terms and conditions of contract that goes to show that workman has been hired by the
contractor, in or in connection with the work of the Respondent establishment and contractor has undertaken the
contract to produce a given result for maintenance of Horticulture of the Respondent center and to produce a given
result under said contract, contractor had engaged Petitioner and other co-workmen. Therefore, no employer and
employee relationship existed between Petitioner and Respondent. Thus, in view of the law laid down by the
Hon’ble Apex Court and on going through the evidence of both the parties on record, it can safely be held that there
existed no employer and employee relationship between the Respondent and Petitioner.

Thus, Point No.l is answered accordingly.

19. Point No.ll: - In view of the foregone discussion and finding given at Point No.l, it has been established
that there existed no relationship of employer and employee between the Respondent and the Petitioner, and
Petitioner was engaged by the contractor and also disengaged by the contractor.  Petitioner was merely a contract
labour. However, Petitioner was not directly engaged by the Respondent to work at their center, hence, the action of
Respondent in termination of the service of Petitioner is legal and justified.

Thus, Point No. Il is answered against the Petitioner and in favour of Respondent.
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20. Point No. Il1:- In view of the fore gone discussion and finding arrived at Points No.l & Il, | am of the
considered view that Petitioner is not entitled to any relief. Hence, Petitioner ’s claim statement is liable to be
dismissed.

Thus, Point No.lll is answered accordingly.
AWARD

In the result, the action of the management in terminating the services of the Petitioner Smt. S. Kalyani,
Gardener, through oral termination dated 30.9.2006 is held legal and justified. Hence, the Petitioner is not entitled to
any relief, as such, the petition is liable to be dismissed. Therefore, the petition stands dismissed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the day of April, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Smt. S. Kalyani MW1: Sri P.M. Rao

Documents marked for the Petitioner
Ex.WL1: Photocopy of the demand notice dt. 21.11.2006
EX.W2:  Acknowledgement card
Ex.W3: Photocopy of ESI Card of Petitioner

Ex.W4: Photocopy of the attendance

Documents marked for the Respondent

Ex.M1: Photocopy of the Lr.No.CCCM/BARC/Adm/2010/1212, dt.10.12.2010 from Respondent to Sr.
CGSsC

Ex.M2: Photocopy of the Ir. No.CCCM/BARC/118/2006/689 dt.19.6.2006 reg. horticulture maintenance at
CCCM to the contractor by Respondent.

Ex.M3: Photocopy of the Ir. Dt.6.9.2006 from Mr. E. Srinivas to the Respondent.

Ex.M4: Photocopy of the Ir. Dt. 12.10.2006 from Mr. E. Srinivas to the LEO(C)

Ex.M5: Photocopy of the Ir. Dt. 16.10.2006 withdrawing complaint against contractor by Petitioner along
with other workmen

Ex.M6: Photocopy of the Ir. From LEO(C) to the Respondent reg. complaint recd. Reg. less payment of
wages.
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New Delhi, the 13th May, 2024

S.0. 911.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/2007) of the Central Government Industrial Tribunal cum
Labour Court- Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
Bhabha Atomic Research Centre, Architecture & Civil Engineering Division, C.C.C.M. Project, E.C.I.L.
(P.O.), Hyderabad, and Smt. B. Sakku Bai, Worker, which was received along with soft copy of the award by the
Central Government on 10/05/2024.

[No. L-42025-07-2023-94-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri Irfan Qamar
Presiding Officer
Dated the 22" day of April, 2024
INDUSTRIAL DISPUTE L.C.No. 23/2007

Between:

Smt. B. Sakku Bai,

W/o B. Kishore

R/o H.N0.10-10-76,

Nehru Nagar , Block No.3,

E.C.I.L., Uppal (M),

Ranga Reddy District. ......Petitioner
AND

Bhabha Atomic Research Centre,
Arch. & Civil Engineering Division,
C.C.C.M.Project, E.C.I.L. (P.0.),

Hyderabad — 500 762. ....Respondent
Appearances:
For the Petitioner : M/s. G. Ravi Mohan, G. Naresh Kumar & Vikas Sharma, Advocates
For the Respondent : M/s. P. Raveender Reddy & M. Mallikarjun, Advocates

AWARD

Smt. B. Sakku Bai who worked as Gardener (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondent Bhabha Atomic Research Centre
seeking for declaring the proceeding dated 30.9.2006 issued by Respondent as illegal, arbitrary and to set aside the
same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

It is submitted that, the Petitioner is a lady having experience in gardening works prior to her appointment in the
Respondent Center she was trained in the gardening work. Therefore, basing upon her technical nature of work she
was appointed in the Respondent Center as a gardener. It is further submitted that though she was appointed as
gardener she was also attending the other miscellaneous works such as sweeping, Attendar etc.. It is submitted that,
the Petitioner was appointed in Respondent Center in the month of March, 1995, since her appointment, she had been
performing duties to the utmost satisfaction of her superiors. It is submitted that there are about 40 employees in the
Respondent Center. There are no regular attenders, sweepers in the Respondent Center, the Petitioner and other
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similar situated persons were being engaged on a consolidated pay which was less than Minimum Wages. It is
submitted that, the Petitioner was expert in gardening work. It is submitted that, the Respondent used to calculate
daily wages and used to pay the same once in a month. The Petitioner was enjoying the privileges of national and
festival holidays and other benefits which were entitled by them. It is submitted that, the Respondent has been given
Medical facilities in the form of making a member in the ESI corporation due to which the Petitioner was allotted
with ESI number for the Petitioner and her family members availed Medical benefits from E.S.I., so also the
Respondent used to deduct the amount towards the provident fund and the same was being deposited before the
appropriate authority. It is submitted that, though the Respondent has not issued appointment order and the
Respondent designated the Petitioner as an employee of the Respondent in the E.S.I. card and Provident Fund card.
While the matter stood thus, the Respondent used to pay less wages than the minimum wages prescribed by the
Government without issuing any notice w.e.f. September 2005. Then, the Petitioner made an Application to the
Respondent to pay the minimum wages and also requested to pay more keeping in view of her length of services.
But in vain. She made an Application to the Regional Labour Commissioner(C) in respect of pay for minimum
wages, then the Respondent came with a plea before the RLC(C), stating that the Petitioner is not an employee of the
Respondent Center and further stated that Petitioner is a contract Labour and showed Mr.Srinivas as a contractor. It is
submitted that, it is unfair on the part of Respondent that Respondent has shown that one of the workmen as a
contractor who does not have any license prescribed under provision of Law. It is submitted that, in view of the
complaint of the Petitioner to the RLC(C) the Respondent terminated the Petitioner and did not permit the Petitioner
to enter into the premises. It is submitted that, the Respondent obtained signature on a blank Paper for paying the
salaries for the month of August & September, 2006 the said action of Respondent is nothing but unfair labour
practice which attracts Penal action. It is submitted that, the Respondent tried to change the service condition of the
Petitioner by converting her into a contract Labour without assigning any reason and without issuing any Notice
which is illegal. It is submitted that Petitioner worked for 10 years without any break in service as a causal labour.
Therefore it is obligation part of Respondent to regularize the service of the Petitioner but however the Respondent
terminated services of the Petitioner w.e.f. 30-09-2006 without issuing notice and without paying compensation of
service rendered by her. The said action of Respondent is in violation of Sec 25 (F) of Industrial Disputes Act and in
violation of Sec 9 of I.D. Act. Having no other alternative remedy the Petitioner is constrained to approach this
Hon'ble Court under section 2 A (2) of Industrial Disputes Act, 1947 for necessary relief. It is submitted that the
Petitioner is the only earning member of her family and it has become very difficult to eke their livelihood consequent
to illegal termination. It is therefore prayed to set aside the Oral termination dated 30.9.2006 passed by the
Respondent and consequently direct the Respondent to reinstate the Petitioner into service with continuity of service,
back wages and all other attendant benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that Applicant's statement that she was appointed in the Respondents Centre in the month of March,
1995, which is far from truth and baseless. The fact is that the applicant was working under a Contractor and the
Respondent had never engaged any gardener. It is submitted that it is the contractor, who had engaged the
Petitioner. The Respondent is making payment to the Contractor on production/submission of the bills as approved in
the Tender document. Petitioner is challenging the so-called oral termination order dated 30/09/2006 passed by the
Respondent, which is baseless and without any substance. Hence, the Petitioner cannot claim to re-instate her into the
service with continuity of service, back wages and all other benefits since in the first place, the Petitioner had never
been appointed at all by the Respondent. A contract for horticulture maintenance was awarded to M/s. E. Srinivas
w.e.f. 1/7/2006 and was valid upto 30/6/2007. Tenders were invited for the same and the contract was awarded to
M/s. E. Srinivas, being the lowest bidder. As specified in the contract, the Contractor had employed eight gardeners
for the purpose for which payment had to be made as per the Schedule of Quantities (Schedule 'A) of the Contract.
It is further submitted that the Respondents are in receipt of Order No. 1/15(1)/2006- L.S.Il dated 7/6/2006 from the
Ministry of Labour and Employment, notifying the minimum wages including variable Dearness Allowance clause. It
is also submitted that the Respondents received letter No. 95/1/2006-SK/E4 dated 29/8/2006 from the Labour
Enforcement Officer (Central), Ministry of Labour & Employment intimating that the eight of the labourers engaged
by the said Contractor Shri E.Srinivas had made a complaint that they were not in receipt of the wages as per the
extant rules of the Minimum Wages Act and also to comment upon, since the Respondent is only the Principal
Employer. On receipt of the said communication, the Respondent sought clarification from the contractor on the
matter and the same was obtained vide letter dated 6/9/2006, which states that all the payments made by the
contractor were as per the extant rules of the Minimum Wages Act.  Further, the contractor stated that the lesser
payments made by him to the Petitioner and others were the result of their absenteeism. Apart from the above, the
contractor vide his letter dated 12.10.2006 also informed the Labour Enforcement Officer (Central), Hyderabad that
he is following all the necessary prescribed procedures. Subsequently, the said complaint was withdrawn by the
Petitioners vide letter dated 16/10/2006 addressed to Labour Enforcement Officer (Central) Hyderabad. It is denied
that the Petitioner has ever been appointed by the Respondent. It is denied that the Respondent has ever employed the
Petitioner as a Casual Labourer. The averments made by the Petitioner are baseless and devoid of merits. Besides, the
Contractor has confirmed that the wages are being paid as per the extant rules under the Minimum Wages Act. It is
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submitted that all the employees of this Centre are covered and governed by Central Services Medical Attendants
Rules (CSMA) 1944 and Contributory Health Services Scheme (CHSS) as in the Department of Atomic Energy and
the question of availing of medical facilities under Employees State Insurance (ESI), does not arise. Hence, it is
evident that the contractor had arranged to register the Petitioner and other workmen under the ESI for availing the
medical facilities. Itis also submitted that the Respondents have never deducted any amount from the wages of the
Petitioner, as alleged, and Respondents never disbursed salaries to the Petitioner. Shri E. Srinivas is a Contractor
workman of the Respondent, as contended by the Petitioner. The Respondents deny that they had obtained any
signature on the blank papers from the Petitioner and was never regarding the payments, since the same were always
made by the Contractor and never by the Respondents. It is submitted that they had never terminated the Petitioner,
as the Petitioner was not at all an employee of the Respondent. It is further reiterated that the Petitioner was never
employed as casual labourer by the Respondents. However, the Contractor was at liberty to terminate the services of
the Petitioner, if he felt that the work performed was unsatisfactory. Hence, the question of obligation on the part of
the Respondents to regularize the Petitioner or payment of compensation does not arise. It is further submitted that
the Respondents are in no way involved in the present dispute between the Contractor and his labourers and hence,
the Respondents crave leave to discharge them from the present dispute. It is also further submitted that Bhabha
Atomic Research Centre (BARC) is a R&D constituent unit of Department of Atomic Energy. This Centre is
excluded “Industry" under Section 2(0) of ID Act. Hence the provisions of this 1.D. Act are not applicable to this
Centre. Hence, it is submitted that C.G.1.T. has no jurisdiction to hear the cases and no relief on this account can be
granted by this Hon'ble Tribunal to the Petitioner. It is to submit that the claim of the Petitioner is false, misleading
and without any justification. It is submitted that the Petitioner has not made out any case, which merits the
intervention of this Hon'ble Tribunal. The Respondents therefore prayed to dismiss this Claim Application, as the
same being devoid of merits.

4. Petitioner has examined herself as WW1 and marked photocopies of documents as EX.W1 to ExW3. On
the other hand, Respondent has examined MW1 on their behalf who has marked photocopies of six documents i.e.,
Ex.M1 to M6.

5. The respondent has submitted written arguments, but despite the sufficient opportunity granted to the
petitioner, she did not adduce either oral or written arguments.

6. On the basis of the pleadings of both parties and arguments advanced, the following points emerge for
determination:-

l. Whether there existed employer and employee relationship between the Respondent and Petitioner? If yes,
it’s effect?

Il. Whether the action of the management in terminating the services of the Petitioner through oral
termination dated 30.9.2006 is illegal and unjustified? If so, whether said order be liable to be set aside?

. To what relief is the petitioner entitled?

7. In order to prove her claim Petitioner in evidence has examined herself as WWL1 and also filed the
documentary evidence, i.e., Ex.W1 demand notice dated 21.11.2006, EX.W2 acknowledgement card and Ex.W3 ESI
card of the Petitioner.

8. Per contra, Respondent has examined MW1 Sri P.M. Rao, in oral evidence and also filed the documentary
evidence Ex.M1 to Ex.M6. Further, the withess MW1 has exhibited the document Ex.M1 an authorization letter
dated 10.12.2010, Ex.M2 appointment letter dated 19.6.2006 in favour of M/s. E. Srinivas for Horticulture
maintenance at CCCM, for contract. Ex.M3 is the letter from contractor dated 6.9.2006 to the Respondent along with
payment and attendance list, Ex.M4 is copy of letter dated 12.10.2006 from contractor to LEO(C) along with
acquaintance and attendance sheets. Ex.M5 is the letter from Petitioner along with other workmen to the LEO(C)
withdrawing their complaint against contractor and Ex.M6 is the letter from Ministry of Labour & Employment
dated 29.8.2006.

FINDINGS:-

9. Point No. I:- Petitioner has claimed in her claim statement that she was appointed in Respondent Centre in
the month of March, 1995 to work as a Gardener. Further, the Petitioner claimed that she was also attending the
other miscellaneous works such as Sweeping, Attender etc.. It is also submitted that the Respondent used to calculate
daily wages and used to pay the same once in a month. She has also enjoyed the privileges of national and festival
holidays which were entitled by the employees of Respondent. It is also submitted that Respondent has also given
medical facilities in form of making member in the ESI corporation, due to which the Petitioner was allotted with
ESI Number for her and to her family members to avail medical facility benefit from ESI. Further, it is contended
that Respondent used to deduct the amount towards provident fund and the same was being deposited before the
appropriate authority. Petitioner further contended that Respondent has not issued any appointment letter. But
Respondent designated the Petitioner as an employee of the Respondent in the ESI card and PF card.
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10. On the other hand, Respondent has refuted the claim made by the Petitioner that she was the employee of
the Respondent. Further, it has been contended that Petitioner is the contract labour and contractor Mr. E. Srinivas
who has been awarded the contract for Horticulture maintenance w.e.f 1.7.2006 to 30.7.2007 has engaged the
Petitioner to work at the Respondent centre.  Therefore, the Petitioner’s submission that she was appointed in the
Respondent centre in the month of March, 1995 is far from the truth and is baseless. The fact is that applicant was
working under contractor and the Respondent has never engaged any gardener.

11. To determine the existence of employer and employee relationship between the Respondent and the
Petitioner four elements generally need to be considered. They are:-

i) The selection and engagement of employee

i) payment of wages

iii) Power of dismissal and

iv) power to control the employee’s conduct

12. The burden of proof to establish the claim that the Workman was the employee of the Respondent, is upon

the Petitioner, whereas in rebuttal Respondent has to prove that the dismissal was for valid reason. However, in
the case of illegal dismissal, the employer and employee relationship must be established first. It is incumbent upon
the employee to prove employer and employee relationship by adducing substantial evidence. However, for the
element of control, it must be noted that not every form of control that will create an employer and employee
relationship. No employer and employee relationship exists when control is in the form of rule that merely serve as
guidelines towards the achievement of the results without dictating means and methods to attend them. Employer
and employee relationship exists when control is in the form of rules that fix the methodology to attain the specific
results and bind the worker to use such thing. It is settled law that the ultimate control is the most important element
when determining the existence of employer and employee relationship. It pertains not only to result but also to
means and methods of attaining those results.

13. Therefore, in view of the above, in order to find out whether there existed the employer and employee
relationship between the parties, first of all we have to examine the evidence adduced on behalf of the Petitioner. In
this context, Petitioner has filed chief affidavit as WW1, wherein she has reiterated the averments made in her claim
statement. Further, in her chief examination she has also exhibited the documents, Ex.W1 to W3. Admittedly
Petitioner has not filed any document in evidence to show that she was appointed by the Respondent as Gardener.
She has not filed any document which would show that Respondent had paid wages to the Petitioner for the work
done. Further, no iota of evidence has been adduced by Petitioner on record that the Respondent had the power of
dismissal of the Petitioner from employment. Further, no evidence to show that the Respondent has power to
supervise and control of the conduct of the employee for doing the job of maintenance of Horticulture at the
Respondent centre.

In the case of Automobile Association Upper India V. P.O. Labour Court-11 & Anor., 2006 DLJ 160 Hon'ble
Delhi High Court have held:-

“engagement and appointment of the workman in service can be established either by direct evidence like existence
and production of appointment letter or written agreement, or by circumstantial evidence of incidental or ancillary
records, in nature of attendance register, salary register, leave records, deposit of PF contribution, ESI etc. or even
by examination or co-worker who may depose before the courz that the workman was working with the management.”

But the Petitioner herein failed to produce such evidence and failed to discharge her onus to establish her claim.

14. Although Petitioner has filed the documents Ex.W1 to W3, but WW1 did not depose in her evidence that
how and in what manner by these documents she purports to establish her claim of appointment at Respondent
centre to work as a gardener. Further, perusal of these documents would reveal that no document pertains to the
appointment of the Petitioner by the Respondent as she had claimed. Further, these documents would not show that
Respondent had power of supervision and control the employees conduct to carry out the job assigned to her. Thus,
Petitioner has not succeeded to establish the existence of employer and employee relationship between the Petitioner
and Respondent from these documents. However, witness WW1 was cross examined by the Respondent counsel and
in her cross examination WW1 has admitted that she was orally appointed in the Respondent centre and ever any
appointment letter was given to her. Further, WW!1 states that she did not receive any call letter from employment
office. Further, WW!1 states that, ESI card was issued to her by BARC though the name of the employer is not there
on the card. It is correct that she made complaint to RLC(C) for less payment of wages by the BARC, the complaint
was made against the BARC, not against the contractor. It is not correct to suggest that Mr. E. Srinivas has appointed
her and has disengaged her. Further, WW1 states that, it is not correct that neither BARC has appointed her nor
disengaged her. Further WW1 states that it is correct that letter dated 16.6.2006 was given by her and other co-
workers. It was given for withdrawal of the earlier complaint which was given against the contractor. Further,
paper No. 6 of list of documents filed by the Respondent i.e., Xerox copy of the muster roll, her signature is there at
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serial No. 8 which is marked as Ex.M2. Further, she admits that she received the wages for 15 days Rs. 1627.50 ps.
and others also received their respective wages.

15. Thus, from the statement of WW1 in her cross examination it manifests that although she was engaged to
work at Respondent centre as a daily wager but no appointment letter has been issued by the Respondent. Petitioner
has not adduced any evidence that wages were paid by the Respondent. Thus, in the absence of evidence of
appointment letter or payment of wages by the Respondent, it clearly delineates that she was not employed/ engaged
by the Respondent. However, WW1 has admitted in her cross examination that the letter dated 16.10.2006, Ex.M5
was given by her and other co-workers regarding less payment of wages withdrawal of the complaint which was
moved earlier against the contractor by them. The said letter would show that Petitioner along with co-employees
has made the complaint to the competent authority, i.e., RLC(C) against contractor who had engaged them to work at
Respondent center as gardener payment of less wages to them by the contractor. Thus, for the sake of argument of
the Petitioner, if she was the employee of the Respondent, then why she had moved a complaint against the
contractor for less payment of wages. This document goes to show that Petitioner was the employee of the contractor
and not of the Respondent. Further, the documentary evidence Ex.W3 would show that there is no details of the
employer on these cards. Therefore, Petitioner could not succeed to establish her claim on the basis of these
documents that she was the employee of the Respondent. Thus, her claim is not substantiated by any cogent evidence.

16. It is settled principle of law, that a person who set up his plea of relationship of employer and employee, the
burden of proof would rests upon him. In this context, few decisions of Hon'ble High Court and Hon’ble Apex Court
are being discussed below:-

In the case of Baburam Vs. Govt. of NCT of Delhi & Anr., 247 (2018) Delhi Law times 596 wherein Hon’ble
High Court of Delhi have held:-

“It is well settled principle of law that the person, who sets up a plea of existence of relationship of employer and
employee, the burden would be upon him. In this regard, the Hon’ble Supreme Court in the case of Workmen of
Nilgiri Coop. Mkt. Society Ltd. V. State of T.N. and Others, (2004) 3 SCC 514 has approved the judgment of Kerala
and Calcutta High Court, where the plea of the workman that he was employee of the company was denied by the
company and it was held that it was not for the Company to prove that he was not an employee.

The burden of proof being on the workman to establish employer and employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
and employee relationship.”

In the case of N.C. John Vs. Secretary Thodupuha Taluk Shop and Commercial Establishment Workers’ Union
and others, Hon’ble Kerala High Court have held:-

“The burden of proof being on the workman to establish the employer - employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
employee relationship."

Further, in the case of 'Kanpur Electricity Supply Co. Ltd. Vs Shamim Mirza 2009 1 SCC 20, the Hon'ble
Supreme Court held as under :-

“It is trite that the burden to prove that a claimant was in the employment of a particular management, primarily lies
on the person who claims to be so but the degree of proof, so required, varies from case to case. It is neither feasible
nor advisable to lay down an abstract rule to determine the employer - employee relationship.”

Thus, in view of the settled principle of law regarding burden of proof in this respect, in the present matter Petitioner
has utterly failed to discharge her burden of proof on the basis of her documentary as well as oral evidence that she
was employee of the Respondent center and it has not been proved that employer and employee relationship existed
between them. Petitioner failed to produce any proof of payment of salary or wages to her by the management nor
any appointment letter or termination order has been produced. There is no documentary evidence to prove
relationship of employment in the case at hand. Merely oral testimony of Petitioner is not sufficient to prove
relationship of employer and employee.

17. On the other hand, Respondent in his counter as well as in evidence has refuted the allegation and claim of
the Petitioner as averred by her. Respondent has contended that a contract for Horticulture maintenance was awarded
to Mr. E. Srinivas w.e.f 1.7.2006 to 30.7.2007 being the lowest bidder as specified in the contract and contractor had
employed eight gardeners for the purpose for which payment had been made as per Schedule A of the contract.
Further Respondent contended that as per receipt of the letter dated 7.6.2006 of the Ministry of Labour and
Employment, notifying the minimum wages including the variable Dearness Allowance Clause, Respondent has
directed the contractor to ensure the payment to the workmen as per the extent of rules of Minimum Wages Act.
Respondent has filed the documents in evidence Ex.M1, M2, M3, M4 and M6, which goes to show that direction has
been issued to contractor for the compliance of Minimum Wages Act in regard to payment of minimum wages to the



2016 THE GAZETTE OF INDIA : MAY 18, 2024/VAISAKHA 28, 1946 [PART II—SEC. 3(ii)]

contract labour i.e., Petitioner etc.. Ex.M5 is the document of withdrawal of complaint by Petitioner and other co-
employees. It goes to show that Petitioner and co-employees vide letter dated 16.10.2006, addressed to the LEO(C),
Hyderabad, has prayed that they are working at Respondent BARC centre, through contractor, though earlier they
made a complaint for payment of less wages, now, he is paying the wages as per Act, hence they are withdrawing
that complaint. Thus, document Ex.M5 manifests clearly that the Petitioner was engaged by contractor and had
worked as contract labour at the Respondent centre.  Petitioner was not employed by the Respondent directly.
Therefore, documents exhibited by Respondent goes to show that Petitioner had worked at the Respondent centre as
a contract labour and was paid wages through contractor. Respondent has examined witness MW1 who has marked
the documents, Ex.M1 an authorization letter dated 10.12.2010, Ex.M2 letter dated 6.9.2006 in favour of
M/s. E. Srinivas for Horticulture maintenance at CCCM, on contract, Ex.M3 is copy of attendance roll, Ex.M4 is
letter dated 12.10.2006 from contractor to LEO(C), Ex.M5 is the letter written and moved by from Petitioner along
with co-employees to the LEO(C) withdrawing complaint which was moved by them against contractor for less
payment of wages and Ex.M6 is the letter from LEO(C) regarding complaint on less payment of wages by the
contractor Mr. E. Srinivas. Ex.M2 contains terms and conditions of the contract.

18. Thus, on going through the oral and documentary evidence relied upon by the Petitioner in support of her
claim, and also documents filed by Respondent , | come to conclusion that Petitioner has utterly failed to establish
and prove her claim that she was employee of Respondent management. The Petitioner has also not called her
co-worker to examine and prove that she was appointed by the Management as claimed by her. None of the
documents relied upon by the Petitioner are in respect of her appointment by the Respondent or payment of wages
made by the Respondent Management. Merely oral or bald averments made by the Petitioner workman is not
sufficient to prove that workman was the employee of Respondent centre. There is nothing in the testimony of the
witness WW1 as well as documentary evidence to substantiate or corroborate the claim of the workman. Rather,
testimony of the MW1 witness remains unimpeachable / uncontraverted in one way or other. Thus, Petitioner
claimant utterly failed to produce any cogent proof of payment of wages/salary made by the Management or any
appointment letter issued by the Respondent. Merely oral testimony of the Petitioner is not sufficient to prove the
employer and employee relationship between the Respondent centre and the Petitioner workman.  However, no
document on record has been filed from which it can be ascertained that the workman Petitioner was on the rolls of
the Management. Thus, for the want of such evidence it can be held safely that the onus has not been discharged by
the Petitioner to establish her claim.  Thus, Petitioner has utterly failed to prove that she was appointed by the
Respondent as a gardener for the period claimed by her in the statement of claim or even she has failed to establish
and prove that she had worked for a period of 240 days prior to her alleged termination of her services by the
Respondent Management just preceding from the date of her termination in the 12 months of a calendar year.
Therefore, the claim of the Petitioner herein is not found established and proved on the basis of evidence produced by
her.

Constitutional Bench of Hon'ble Supreme Court of India in the case of Steel Authority of India and others Vs.
National Union Water Front Workers & Ors dated 30.8.2001 AIR SCC 3527 has laid down, the principles for
determining the relationship of employer and employee in any matter under the given circumstances, and have held:-

“The term contract labour as defined in clause (b) of Section 2 reads:

(2)(1)(b) a workman shall be deemed to be employed as contract labour in or in connection with the work of an
establishment when he is hired in or in connection with such work by or through a contractor, with or without the
knowledge of the principal employer. By definition the term contract labour is a species of workman. A workman
shall be so deemed when he is hired in or in connection with the work of an establishment by or through a contractor,
with or without the knowledge of the principal employer. A workman may be hired: (1) in an establishment by the
principal employer or by his agent with or without the knowledge of the principal employer; or (2) in connection with
the work of an establishment by the principal employer through a contractor or by a contractor with or without the
knowledge of the principal employer. Where a workman is hired in or in connection with the work of an establishment
by the principal employer through a contractor, he merely acts as an agent so there will be master and servant
relationship between the principal employer and the workman. But where a workman is hired in or in connection with
the work of an establishment by a contractor, either because he has undertaken to produce a given result for the
establishment or because he supplies workman for any work of the establishment, a question might arise whether the
contractor is a mere camouflage as in Hussainbhai Calicuts case (supra) and in Indian Petrochemicals Corporations
case (supra) etc.; if the answer is in the affirmative, the workman will be in fact an employee of the principal
employer; but if the answer is in the negative, the workman will be a contract labour.”

Here in the matter at hand, the document Ex.M2 would reveal that vide communication dated 19.6.2006 the
Respondent had accepted the quotation of contractor Mr. E. Srinivas for maintenance of Horticulture work and
annexed Schedule ‘A’ is terms and conditions of contract that goes to show that workman has been hired by the
contractor, in or in connection with the work of the Respondent establishment and contractor has undertaken the
contract to produce a given result for maintenance of Horticulture of the Respondent center and to produce a given
result under said contract, contractor had engaged Petitioner and other co-workmen. Therefore, no employer and
employee relationship existed between Petitioner and Respondent. Thus, in view of the law laid down by the
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Hon’ble Apex Court and on going through the evidence of both the parties on record, it can safely be held that there
existed no employer and employee relationship between the Respondent and Petitioner.

Thus, Point No.I is answered accordingly.

19. Point No. II: - In view of the foregone discussion and finding given at Point No.l, it has been established
that there existed no relationship of employer and employee between the Respondent and the Petitioner, and
Petitioner was engaged by the contractor and also disengaged by the contractor.  Petitioner was merely a contract
labour. However, Petitioner was not directly engaged by the Respondent to work at their center, hence, the action of
Respondent in termination of the service of Petitioner is legal and justified.

Thus, Point No. Il is answered against the Petitioner and in favour of Respondent.

20. Point No. IlI:- In view of the fore gone discussion and finding arrived at Points No.l & Il, | am of the
considered view that Petitioner is not entitled to any relief. Hence, Petitioner ’s claim statement is liable to be
dismissed.

Thus, Point  No.lll is answered accordingly.
AWARD

In the result, the action of the management in terminating the services of the Petitioner Smt. B. Sakku Bai,
Gardener, through oral termination dated 30.9.2006 is held legal and justified. Hence, the Petitioner is not entitled to
any relief, as such, the petition is liable to be dismissed. Therefore, the petition stands dismissed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 22" day of April, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Smt. B. Sakku Bai MW1: Sri P.M. Rao

Documents marked for the Petitioner
Ex.W1: Office copy of the demand notice dt. 21.11.2006
EX.W2: Acknowledgement card
Ex.W3: ESI Card of Petitioner

Documents marked for the Respondent

Ex.M1: Photocopy of the Lr.No.CCCM/BARC/Adm/2010/1212, dt.10.12.2010 from Respondent to Sr.
CGSC

Ex.M2: Photocopy of the Ir. No.CCCM/BARC/118/2006/689 dt.19.6.2006 reg. horticulture maintenance at
CCCM to the contractor by Respondent.

Ex.M3: Photocopy of the Ir. Dt.6.9.2006 from Mr. E. Srinivas to the Respondent.

Ex.M4: Photocopy of the Ir. Dt. 12.10.2006 from Mr. E. Srinivas to the LEO(C)

Ex.M5: Photocopy of the Ir. Dt. 16.10.2006 withdrawing complaint against contractor by Petitioner along
with other workmen

Ex.M6: Photocopy of the Ir. From LEO(C) to the Respondent reg. complaint recd. Reg. less payment of
wages.

TS feeett, 13 9%, 2024

T, 912 fFare sttearf=am, (1947 F7 14) &t &7 17 F TTA0T H, Fexld T
ATHT ILHTY] AqEe™ F%, argawar ok ffew Shftafer sam, frftf o, @,
(f1.30.), BaTETR, F VEYGT F Hdag [t o Siwdt ww. s, R, F AT ey |7 Al



2018 THE GAZETTE OF INDIA : MAY 18, 2024/VAISAKHA 28, 1946 [PART II—SEC. 3(ii)]

FealT LR TS ATTR- - 97 FTATAT- gadls =T (Had 9ear 22/2007) 1 5497 &
AIAT | (=T AT 7, TR FTAT g ST Fesd HLHRIT T ATHE FUT 6 AT 10/05/2024 T ITH gl
T |

[, T-42025-07-2023-93-aE= (7))

=T FA, a7 a=g

New Delhi, the 13th May, 2024

S.0. 912.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 22/2007) of the Central Government Industrial Tribunal cum
Labour Court- Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
Bhabha Atomic Research Centre, Architecture & Civil Engineering Division, C.C.C.M. Project, E.C.I.L.
(P.O.),Hyderabad, and Smt. M.Jayamma, Worker, which was received along with soft copy of the award by the
Central Government on 10/05/2024.

[No. L-42025-07-2023-93-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri Irfan Qamar

Presiding Officer
Dated the 22" day of April, 2024
INDUSTRIAL DISPUTE L.C.N0.22/2007

Between:

Smt. M.Jayamma,

W/o Satyanarayana,

R/o H.N0.16-78,

Balaji Nagar, Sai Nagar (P),

Yapral, Shamirpet (M),

Ranga Reddy District. ......Petitioner
AND

Bhabha Atomic Research Centre,
Arch. & Civil Engineering Division,
C.C.C.M.Project, E.C.I.L. (P.O.),

Hyderabad — 500 762. ....Respondent
Appearances:
For the Petitioner : M/s. G. Ravi Mohan, G. Naresh Kumar & Vikas Sharma, Advocates
For the Respondent : M/s. P. Raveender Reddy & M. Mallikarjun, Advocates
AWARD

Smt. M.Jayamma who worked as Gardener (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondent Bhabha Atomic Research Centre
seeking for declaring the proceeding dated 30.9.2006 issued by Respondent as illegal, arbitrary and to set aside the
same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.
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2. The averments made in the petition in brief are as follows:

It is submitted that, the Petitioner is a lady having experience in gardening works prior to her appointment in the
Respondent Center she was trained in the gardening work. Therefore, basing upon her technical nature of work she
was appointed in the Respondent Center as a gardener. It is further submitted that though she was appointed as
gardener she was also attending the other miscellaneous works such as sweeping, Attendar etc.. It is submitted that,
the Petitioner was appointed in Respondent Center in the month of May, 1991, since her appointment, she had been
performing duties to the utmost satisfaction of her superiors. It is submitted that there are about 40 employees in the
Respondent Center. There are no regular attenders, sweepers in the Respondent Center, the Petitioner and other
similar situated persons were being engaged on a consolidated pay which was less than Minimum Wages. It is
submitted that, the Petitioner was expert in gardening work. It is submitted that, the Respondent used to calculate
daily wages and used to pay the same once in a month. The Petitioner was enjoying the privileges of national and
festival holidays and other benefits which were entitled by them. It is submitted that, the Respondent has been given
Medical facilities in the form of making a member in the ESI corporation due to which the Petitioner was allotted
with ESI number for the Petitioner and her family members availed Medical benefits from E.S.l., so also the
Respondent used to deduct the amount towards the provident fund and the same was being deposited before the
appropriate authority. It is submitted that, though the Respondent has not issued appointment order and the
Respondent designated the Petitioner as an employee of the Respondent in the E.S.I. card and Provident Fund card.
While the matter stood thus, the Respondent used to pay less wages than the minimum wages prescribed by the
Government without issuing any notice w.e.f. September 2005. Then, the Petitioner made an Application to the
Respondent to pay the minimum wages and also requested to pay more keeping in view of her length of services.
But in vain. She made an Application to the Regional Labour Commissioner(C) in respect of pay for minimum
wages, then the Respondent came with a plea before the RLC(C), stating that the Petitioner is not an employee of the
Respondent Center and further stated that Petitioner is a contract Labour and showed Mr.Srinivas as a contractor. It is
submitted that, it is unfair on the part of Respondent that Respondent has shown that one of the workmen as a
contractor who does not have any license prescribed under provision of Law. It is submitted that, in view of the
complaint of the Petitioner to the RLC(C) the Respondent terminated the Petitioner and did not permit the Petitioner
to enter into the premises. It is submitted that, the Respondent obtained signature on a blank Paper for paying the
salaries for the month of August & September, 2006 the said action of Respondent is nothing but unfair labour
practice which attracts Penal action. It is submitted that, the Respondent tried to change the service condition of the
Petitioner by converting her into a contract Labour without assigning any reason and without issuing any Notice
which is illegal. It is submitted that Petitioner worked for 10 years without any break in service as a causal labour.
Therefore it is obligation part of Respondent to regularize the service of the Petitioner but however the Respondent
terminated services of the Petitioner w.e.f. 30-09-2006 without issuing notice and without paying compensation of
service rendered by her. The said action of Respondent is in violation of Sec 25 (F) of Industrial Disputes Act and in
violation of Sec 9 of I1.D. Act. Having no other alternative remedy the Petitioner is constrained to approach this
Hon'ble Court under section 2 A (2) of Industrial Disputes Act, 1947 for necessary relief. It is submitted that the
Petitioner is the only earning member of her family and it has become very difficult to eke their livelihood consequent
to illegal termination. It is therefore prayed to set aside the Oral termination dated 30.9.2006 passed by the
Respondent and consequently direct the Respondent to reinstate the Petitioner into service with continuity of service,
back wages and all other attendant benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that Applicant's statement that she was appointed in the Respondents Centre in the month of March,
1995, which is far from truth and baseless. The fact is that the applicant was working under a Contractor and the
Respondent had never engaged any gardener. It is submitted that it is the contractor, who had engaged the Petitioner.
The Respondent is making payment to the Contractor on production/submission of the bills as approved in the Tender
document. Petitioner is challenging the so-called oral termination order dated 30/09/2006 passed by the Respondent,
which is baseless and without any substance. Hence, the Petitioner cannot claim to re-instate her into the service with
continuity of service, back wages and all other benefits since in the first place, the Petitioner had never been appointed
at all by the Respondent. A contract for horticulture maintenance was awarded to M/s. E. Srinivas w.e.f. 1/7/2006
and was valid upto 30/6/2007. Tenders were invited for the same and the contract was awarded to M/s. E. Srinivas,
being the lowest bidder. As specified in the contract, the Contractor had employed eight gardeners for the purpose
for which payment had to be made as per the Schedule of Quantities (Schedule 'A) of the Contract. It is further
submitted that the Respondents are in receipt of Order No. 1/15(1)/2006- L.S.11 dated 7/6/2006 from the Ministry of
Labour and Employment, notifying the minimum wages including variable Dearness Allowance clause. It is also
submitted that the Respondents received letter No. 95/1/2006-SK/E4 dated 29/8/2006 from the Labour Enforcement
Officer (Central), Ministry of Labour & Employment intimating that the eight of the labourers engaged by the said
Contractor Shri E.Srinivas had made a complaint that they were not in receipt of the wages as per the extant rules of
the Minimum Wages Act and also to comment upon, since the Respondent is only the Principal Employer. On receipt
of the said communication, the Respondent sought clarification from the contractor on the matter and the same was
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obtained vide letter dated 6/9/2006, which states that all the payments made by the contractor were as per the extant
rules of the Minimum Wages Act.  Further, the contractor stated that the lesser payments made by him to the
Petitioner and others were the result of their absenteeism. Apart from the above, the contractor vide his letter dated
12.10.2006 also informed the Labour Enforcement Officer (Central), Hyderabad that he is following all the necessary
prescribed procedures. Subsequently, the said complaint was withdrawn by the Petitioners vide letter dated
16/10/2006 addressed to Labour Enforcement Officer (Central) Hyderabad. It is denied that the Petitioner has ever
been appointed by the Respondent. It is denied that the Respondent has ever employed the Petitioner as a Casual
Labourer. The averments made by the Petitioner are baseless and devoid of merits. Besides, the Contractor has
confirmed that the wages are being paid as per the extant rules under the Minimum Wages Act. It is submitted that
all the employees of this Centre are covered and governed by Central Services Medical Attendants Rules (CSMA)
1944 and Contributory Health Services Scheme (CHSS) as in the Department of Atomic Energy and the question of
availing of medical facilities under Employees State Insurance (ESI), does not arise. Hence, it is evident that the
contractor had arranged to register the Petitioner and other workmen under the ESI for availing the medical facilities.
It is also submitted that the Respondents have never deducted any amount from the wages of the Petitioner, as
alleged, and Respondents never disbursed salaries to the Petitioner. Shri E. Srinivas is a Contractor workman of the
Respondent, as contended by the Petitioner. The Respondents deny that they had obtained any signature on the blank
papers from the Petitioner and was never regarding the payments, since the same were always made by the
Contractor and never by the Respondents. It is submitted that they had never terminated the Petitioner, as the
Petitioner was not at all an employee of the Respondent. It is further reiterated that the Petitioner was never
employed as casual labourer by the Respondents. However, the Contractor was at liberty to terminate the services of
the Petitioner, if he felt that the work performed was unsatisfactory. Hence, the question of obligation on the part of
the Respondents to regularize the Petitioner or payment of compensation does not arise. It is further submitted that
the Respondents are in no way involved in the present dispute between the Contractor and his labourers and hence,
the Respondents crave leave to discharge them from the present dispute. It is also further submitted that Bhabha
Atomic Research Centre (BARC) is a R&D constituent unit of Department of Atomic Energy. This Centre is
excluded “Industry" under Section 2(0) of ID Act. Hence the provisions of this I.D. Act are not applicable to this
Centre. Hence, it is submitted that C.G.1.T. has no jurisdiction to hear the cases and no relief on this account can be
granted by this Hon'ble Tribunal to the Petitioner. It is to submit that the claim of the Petitioner is false, misleading
and without any justification. It is submitted that the Petitioner has not made out any case, which merits the
intervention of this Hon'ble Tribunal. The Respondents therefore prayed to dismiss this Claim Application, as the
same being devoid of merits.

4. Petitioner has examined herself as WW1 and marked photocopies of documents as Ex.W1 to ExW3. On
the other hand, Respondent has examined MW1 on their behalf who has marked photocopies of six documents i.e.,
Ex.M1 to M6.

5. The respondent has submitted written arguments, but despite the sufficient opportunity granted to the
petitioner, she did not adduce either oral or written arguments.

6. On the basis of the pleadings of both parties and arguments advanced, the following points emerge for
determination:-

l. Whether there existed employer and employee relationship between the Respondent and Petitioner? If yes,
it’s effect?

Il. Whether the action of the management in terminating the services of the Petitioner through oral
termination dated 30.9.2006 is illegal and unjustified? If so, whether said order be liable to be set aside?

1. To what relief is the petitioner entitled?

7. In order to prove her claim Petitioner in evidence has examined herself as WW1 and also filed the
documentary evidence, i.e., Ex.W1 demand notice dated 21.11.2006, Ex.W2 acknowledgement card and Ex.W3 ESI
card of the Petitioner.

8. Per contra, Respondent has examined MW1 Sri P.M. Rao, in oral evidence and also filed the documentary
evidence Ex.M1 to Ex.M6. Further, the witness MW1 has exhibited the document Ex.M1 an authorization letter
dated 10.12.2010, Ex.M2 appointment letter dated 19.6.2006 in favour of M/s. E. Srinivas for Horticulture
maintenance at CCCM, for contract. Ex.M3 is the letter from contractor dated 6.9.2006 to the Respondent along with
payment and attendance list, Ex.M4 is copy of letter dated 12.10.2006 from contractor to LEO(C) along with
acquaintance and attendance sheets. Ex.M5 is the letter from Petitioner along with other workmen to the LEO(C)
withdrawing their complaint against contractor and Ex.M6 is the letter from Ministry of Labour & Employment
dated 29.8.2006.

FINDINGS:-

9. Point No. I:- Petitioner has claimed in her claim statement that she was appointed in Respondent Centre in
the month of March, 1995 to work as a Gardener. Further, the Petitioner claimed that she was also attending the
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other miscellaneous works such as Sweeping, Attender etc.. It is also submitted that the Respondent used to calculate
daily wages and used to pay the same once in a month. She has also enjoyed the privileges of national and festival
holidays which were entitled by the employees of Respondent. It is also submitted that Respondent has also given
medical facilities in form of making member in the ESI corporation, due to which the Petitioner was allotted with
ESI Number for her and to her family members to avail medical facility benefit from ESI. Further, it is contended
that Respondent used to deduct the amount towards provident fund and the same was being deposited before the
appropriate authority. Petitioner further contended that Respondent has not issued any appointment letter. But
Respondent designated the Petitioner as an employee of the Respondent in the ESI card and PF card.

10. On the other hand, Respondent has refuted the claim made by the Petitioner that she was the employee of
the Respondent. Further, it has been contended that Petitioner is the contract labour and contractor Mr. E. Srinivas
who has been awarded the contract for Horticulture maintenance w.e.f 1.7.2006 to 30.7.2007 has engaged the
Petitioner to work at the Respondent centre. Therefore, the Petitioner’s submission that she was appointed in the
Respondent centre in the month of March, 1995 is far from the truth and is baseless. The fact is that applicant was
working under contractor and the Respondent has never engaged any gardener.

11. To determine the existence of employer and employee relationship between the Respondent and the
Petitioner four elements generally need to be considered. They are:-

i) The selection and engagement of employee

i) payment of wages

iii) Power of dismissal and

iv) power to control the employee’s conduct

12. The burden of proof to establish the claim that the Workman was the employee of the Respondent, is upon

the Petitioner, whereas in rebuttal Respondent has to prove that the dismissal was for valid reason. However, in
the case of illegal dismissal, the employer and employee relationship must be established first. It is incumbent upon
the employee to prove employer and employee relationship by adducing substantial evidence. However, for the
element of control, it must be noted that not every form of control that will create an employer and employee
relationship. No employer and employee relationship exists when control is in the form of rule that merely serve as
guidelines towards the achievement of the results without dictating means and methods to attend them. Employer
and employee relationship exists when control is in the form of rules that fix the methodology to attain the specific
results and bind the worker to use such thing. It is settled law that the ultimate control is the most important
element when determining the existence of employer and employee relationship. It pertains not only to result but also
to means and methods of attaining those results.

13. Therefore, in view of the above, in order to find out whether there existed the employer and employee
relationship between the parties, first of all we have to examine the evidence adduced on behalf of the Petitioner. In
this context, Petitioner has filed chief affidavit as WW1, wherein she has reiterated the averments made in her
claim statement. Further, in her chief examination she has also exhibited the documents, Ex.W1 to W3. Admittedly
Petitioner has not filed any document in evidence to show that she was appointed by the Respondent as Gardener.
She has not filed any document which would show that Respondent had paid wages to the Petitioner for the work
done. Further, no iota of evidence has been adduced by Petitioner on record that the Respondent had the power of
dismissal of the Petitioner from employment.  Further, no evidence to show that the Respondent has power to
supervise and control of the conduct of the employee for doing the job of maintenance of Horticulture at the
Respondent centre.

In the case of Automobile Association Upper India V. P.O. Labour Court-11 & Anor., 2006 DLJ 160 Hon'ble
Delhi High Court have held:-

“engagement and appointment of the workman in service can be established either by direct evidence like existence
and production of appointment letter or written agreement, or by circumstantial evidence of incidental or ancillary
records, in nature of attendance register, salary register, leave records, deposit of PF contribution, ESI etc. or even
by examination or co-worker who may depose before the court that the workman was working with the management.”

But the Petitioner herein failed to produce such evidence and failed to discharge her onus to establish her claim.

14. Although Petitioner has filed the documents Ex.W1 to W3, but WW?1 did not depose in her evidence that
how and in what manner by these documents she purports to establish her claim of appointment at Respondent
centre to work as a gardener. Further, perusal of these documents would reveal that no document pertains to the
appointment of the Petitioner by the Respondent as she had claimed. Further, these documents would not show that
Respondent had power of supervision and control the employees conduct to carry out the job assigned to her. Thus,
Petitioner has not succeeded to establish the existence of employer and employee relationship between the Petitioner
and Respondent from these documents. However, witness WW1 was cross examined by the Respondent counsel and
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in her cross examination WW1 has admitted that she was orally appointed in the Respondent centre and ever any
appointment letter was given to her. Further, WW1 states that she did not receive any call letter from employment
office. Further, WW!1 states that, ESI card was issued to her by BARC though the name of the employer is not there
on the card. It is correct that she made complaint to RLC(C) for less payment of wages by the BARC, the complaint
was made against the BARC, not against the contractor. It is not correct to suggest that Mr. E. Srinivas has appointed
her and has disengaged her. Further, WW1 states that, it is not correct that neither BARC has appointed her nor
disengaged her. Further WWH1 states that it is correct that letter dated 16.6.2006 was given by her and other co-
workers. It was given for withdrawal of the earlier complaint which was given against the contractor. Further,
paper No. 6 of list of documents filed by the Respondent i.e., Xerox copy of the muster roll, her signature is there at
serial No. 4 which is marked as Ex.M2. Further, she admits that she received the wages for 8 days Rs. 868/- and
others also received their respective wages.

15. Thus, from the statement of WW1 in her cross examination it manifests that although she was engaged to
work at Respondent centre as a daily wager but no appointment letter has been issued by the Respondent. Petitioner
has not adduced any evidence that wages were paid by the Respondent. Thus, in the absence of evidence of
appointment letter or payment of wages by the Respondent, it clearly delineates that she was not employed/ engaged
by the Respondent. However, WW1 has admitted in her cross examination that the letter dated 16.10.2006, Ex.M5
was given by her and other co-workers regarding less payment of wages withdrawal of the complaint which was
moved earlier against the contractor by them. The said letter would show that Petitioner along with co-employees
has made the complaint to the competent authority, i.e., RLC(C) against contractor who had engaged them to work at
Respondent center as gardener payment of less wages to them by the contractor. Thus, for the sake of argument of
the Petitioner, if she was the employee of the Respondent, then why she had moved a complaint against the
contractor for less payment of wages. This document goes to show that Petitioner was the employee of the contractor
and not of the Respondent. Further, the documentary evidence Ex.W3 would show that there is no details of the
employer on these cards.  Therefore, Petitioner could not succeed to establish her claim on the basis of these
documents that she was the employee of the Respondent.  Thus, her claim is not substantiated by any cogent
evidence.

16. It is settled principle of law, that a person who set up his plea of relationship of employer and employee, the
burden of proof would rests upon him. In this context, few decisions of Hon'ble High Court and Hon’ble Apex Court
are being discussed below:-

In the case of Baburam Vs. Govt. of NCT of Delhi & Anr., 247 (2018) Delhi Law times 596 wherein Hon’ble
High Court of Delhi have held:-

“It is well settled principle of law that the person, who sets up a plea of existence of relationship of employer and
employee, the burden would be upon him. In this regard, the Hon’ble Supreme Court in the case of Workmen of
Nilgiri Coop. Mkt. Society Ltd. V. State of T.N. and Others, (2004) 3 SCC 514 has approved the judgment of Kerala
and Calcutta High Court, where the plea of the workman that he was employee of the company was denied by the
company and it was held that it was not for the Company to prove that he was not an employee.

The burden of proof being on the workman to establish employer and employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
and employee relationship.”

In the case of N.C. John Vs. Secretary Thodupuha Taluk Shop and Commercial Establishment Workers’ Union
and others, Hon’ble Kerala High Court have held:-

“The burden of proof being on the workman to establish the employer - employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
employee relationship."

Further, in the case of 'Kanpur Electricity Supply Co. Ltd. Vs Shamim Mirza 2009 1 SCC 20, the Hon'ble
Supreme Court held as under :-

“It is trite that the burden to prove that a claimant was in the employment of a particular management, primarily lies
on the person who claims to be so but the degree of proof, so required, varies from case to case. It is neither feasible
nor advisable to lay down an abstract rule to determine the employer - employee relationship.”

Thus, in view of the settled principle of law regarding burden of proof in this respect, in the present matter Petitioner
has utterly failed to discharge her burden of proof on the basis of her documentary as well as oral evidence that she
was employee of the Respondent center and it has not been proved that employer and employee relationship existed
between them. Petitioner failed to produce any proof of payment of salary or wages to her by the management nor
any appointment letter or termination order has been produced. There is no documentary evidence to prove
relationship of employment in the case at hand. Merely oral testimony of Petitioner is not sufficient to prove
relationship of employer and employee.
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17. On the other hand, Respondent in his counter as well as in evidence has refuted the allegation and claim of
the Petitioner as averred by her. Respondent has contended that a contract for Horticulture maintenance was awarded
to Mr. E. Srinivas w.e.f 1.7.2006 to 30.7.2007 being the lowest bidder as specified in the contract and contractor had
employed eight gardeners for the purpose for which payment had been made as per Schedule A of the contract.
Further Respondent contended that as per receipt of the letter dated 7.6.2006 of the Ministry of Labour and
Employment, notifying the minimum wages including the variable Dearness Allowance Clause, Respondent has
directed the contractor to ensure the payment to the workmen as per the extent of rules of Minimum Wages Act.
Respondent has filed the documents in evidence Ex.M1, M2, M3, M4 and M8, which goes to show that direction has
been issued to contractor for the compliance of Minimum Wages Act in regard to payment of minimum wages to the
contract labour i.e., Petitioner etc.. Ex.M5 is the document of withdrawal of complaint by Petitioner and other co-
employees. It goes to show that Petitioner and co-employees vide letter dated 16.10.2006, addressed to the LEO(C),
Hyderabad, has prayed that they are working at Respondent BARC centre, through contractor, though earlier they
made a complaint for payment of less wages, now, he is paying the wages as per Act, hence they are withdrawing
that complaint. Thus, document ExX.M5 manifests clearly that the Petitioner was engaged by contractor and had
worked as contract labour at the Respondent centre.  Petitioner was not employed by the Respondent directly.
Therefore, documents exhibited by Respondent goes to show that Petitioner had worked at the Respondent centre as
a contract labour and was paid wages through contractor. Respondent has examined witness MW1 who has marked
the documents, Ex.M1 an authorization letter dated 10.12.2010, Ex.M2 letter dated 6.9.2006 in favour of
M/s. E. Srinivas for Horticulture maintenance at CCCM, on contract, EX.M3 is copy of attendance roll, Ex.M4 is
letter dated 12.10.2006 from contractor to LEO(C), Ex.M5 is the letter written and moved by from Petitioner along
with co-employees to the LEO(C) withdrawing complaint which was moved by them against contractor for less
payment of wages and Ex.M6 is the letter from LEO(C) regarding complaint on less payment of wages by the
contractor Mr. E. Srinivas. Ex.M2 contains terms and conditions of the contract.

18. Thus, on going through the oral and documentary evidence relied upon by the Petitioner in support of her
claim, and also documents filed by Respondent , | come to conclusion that Petitioner has utterly failed to establish
and prove her claim that she was employee of Respondent management. The Petitioner has also not called her co-
worker to examine and prove that she was appointed by the Management as claimed by her. None of the documents
relied upon by the Petitioner are in respect of her appointment by the Respondent or payment of wages made by the
Respondent Management. Merely oral or bald averments made by the Petitioner workman is not sufficient to prove
that workman was the employee of Respondent centre. There is nothing in the testimony of the witness WW1 as
well as documentary evidence to substantiate or corroborate the claim of the workman. Rather, testimony of the
MW1 witness remains unimpeachable / uncontraverted in one way or other. Thus, Petitioner claimant utterly failed to
produce any cogent proof of payment of wages/salary made by the Management or any appointment letter issued
by the Respondent. Merely oral testimony of the Petitioner is not sufficient to prove the employer and employee
relationship between the Respondent centre and the Petitioner workman. However, no document on record has been
filed from which it can be ascertained that the workman Petitioner was on the rolls of the Management. Thus, for the
want of such evidence it can be held safely that the onus has not been discharged by the Petitioner to establish her
claim.  Thus, Petitioner has utterly failed to prove that she was appointed by the Respondent as a gardener for the
period claimed by her in the statement of claim or even she has failed to establish and prove that she had worked for a
period of 240 days prior to her alleged termination of her services by the Respondent Management just preceding
from the date of her termination in the 12 months of a calendar year. Therefore, the claim of the Petitioner herein is
not found established and proved on the basis of evidence produced by her.

Constitutional Bench of Hon'ble Supreme Court of India in the case of Steel Authority of India and others Vs.
National Union Water Front Workers & Ors dated 30.8.2001 AIR SCC 3527 has laid down, the principles for
determining the relationship of employer and employee in any matter under the given circumstances, and have held:-

“The term contract labour as defined in clause (b) of Section 2 reads:

(2)(1)(b) a workman shall be deemed to be employed as contract labour in or in connection with the work of an
establishment when he is hired in or in connection with such work by or through a contractor, with or without the
knowledge of the principal employer. By definition the term contract labour is a species of workman. A workman
shall be so deemed when he is hired in or in connection with the work of an establishment by or through a contractor,
with or without the knowledge of the principal employer. A workman may be hired: (1) in an establishment by the
principal employer or by his agent with or without the knowledge of the principal employer; or (2) in connection with
the work of an establishment by the principal employer through a contractor or by a contractor with or without the
knowledge of the principal employer. Where a workman is hired in or in connection with the work of an establishment
by the principal employer through a contractor, he merely acts as an agent so there will be master and servant
relationship between the principal employer and the workman. But where a workman is hired in or in connection with
the work of an establishment by a contractor, either because he has undertaken to produce a given result for the
establishment or because he supplies workman for any work of the establishment, a question might arise whether the
contractor is a mere camouflage as in Hussainbhai Calicuts case (supra) and in Indian Petrochemicals Corporations
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case (supra) etc.; if the answer is in the affirmative, the workman will be in fact an employee of the principal
employer, but if the answer is in the negative, the workman will be a contract labour.”

Here in the matter at hand, the document Ex.M2 would reveal that vide communication dated 19.6.2006 the
Respondent had accepted the quotation of contractor Mr. E. Srinivas for maintenance of Horticulture work and
annexed Schedule ‘A’ is terms and conditions of contract that goes to show that workman has been hired by the
contractor, in or in connection with the work of the Respondent establishment and contractor has undertaken the
contract to produce a given result for maintenance of Horticulture of the Respondent center and to produce a given
result under said contract, contractor had engaged Petitioner and other co-workmen. Therefore, no employer and
employee relationship existed between Petitioner and Respondent. Thus, in view of the law laid down by the
Hon’ble Apex Court and on going through the evidence of both the parties on record, it can safely be held that there
existed no employer and employee relationship between the Respondent and Petitioner.

Thus, Point No.l is answered accordingly.

19. Point No. II: - In view of the foregone discussion and finding given at Point No.l, it has been established
that there existed no relationship of employer and employee between the Respondent and the Petitioner, and
Petitioner was engaged by the contractor and also disengaged by the contractor.  Petitioner was merely a contract
labour. However, Petitioner was not directly engaged by the Respondent to work at their center, hence, the action of
Respondent in termination of the service of Petitioner is legal and justified.

Thus, Point No. Il is answered against the Petitioner and in favour of Respondent.

20. Point No. IlI:- In view of the fore gone discussion and finding arrived at Points No.l & II, | am of the
considered view that Petitioner is not entitled to any relief. Hence, Petitioner ’s claim statement is liable to be
dismissed.

Thus, Point No.IlI is answered accordingly.
AWARD

In the result, the action of the management in terminating the services of the Petitioner Smt. M.Jayamma,
Gardener, through oral termination dated 30.9.2006 is held legal and justified. Hence, the Petitioner is not entitled to
any relief, as such, the petition is liable to be dismissed. Therefore, the petition stands dismissed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the day of April, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Smt. M.Jayamma MW?1: Sri P.M. Rao

Documents marked for the Petitioner
Ex.W1: Photocopy of the demand notice dt. 21.11.2006
EX.W2: Acknowledgement card
Ex.W3: Photocopy of ESI Card of Petitioner

Documents marked for the Respondent

Ex.M1: Photocopy of the Lr.No.CCCM/BARC/AdmM/2010/1212, dt.10.12.2010 from Respondent
to Sr. CGSC

Ex.M2: Photocopy of the Ir. No.CCCM/BARC/118/2006/689 dt.19.6.2006 reg. horticulture maintenance at
CCCM to the contractor by Respondent.

Ex.M3: Photocopy of the Ir. Dt.6.9.2006 from Mr. E. Srinivas to the Respondent.

Ex.M4: Photocopy of the Ir. Dt. 12.10.2006 from Mr. E. Srinivas to the LEO(C)

Ex.M5: Photocopy of the Ir. Dt. 16.10.2006 withdrawing complaint against contractor by Petitioner along

with other workmen

Ex.M6: Photocopy of the Ir. From LEO(C) to the Respondent reg. complaint recd. Reg. less payment of
wages.
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New Delhi, the 13th May, 2024

S.0. 913.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/2007) of the Central Government Industrial Tribunal cum
Labour Court— Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
Bhabha Atomic Research Centre, Architecture & Civil Engineering Division, C.C.C.M. Project, E.C.I.L.
(P.0.),Hyderabad, and Shri E. Srinivas, Worker, which was received along with soft copy of the award by the
Central Government on 10/05/2024.

[No. L-42025-07-2023-92-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri Irfan Qamar

Presiding Officer
Dated the 24" day of April, 2024
INDUSTRIAL DISPUTE L.C.N0.21/2007

Between:

Sri E. Srinivas,

S/o E. Laxmaiah,

R/o H.N0.38-29/56/2,

Ambedkar Nagar, Sainik Puri(P),

Secunderabad. ......Petitioner
AND

Bhabha Atomic Research Centre,

Arch. & Civil Engineering Division,

C.C.C.M.Project, E.C.I.L. (P.O.),

Hyderabad — 500 762. ....Respondent
Appearances:
For the Petitioner : M/s. G. Ravi Mohan, G. Naresh Kumar & Vikas Sharma, Advocates
For the Respondent : M/s. P. Raveender Reddy & M. Mallikarjun, Advocates
AWARD

Sri E. Srinivas who worked as Gardener (who will be referred to as the workman) has filed this petition
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondent Bhabha Atomic Research Centre
seeking for declaring the proceeding dated 30.9.2006 issued by Respondent as illegal, arbitrary and to set aside the
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same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

It is submitted that, the Petitioner has passed 7" class, prior to his appointment in the Respondent center he was
trained in the gardening work. Therefore, basing upon his technical nature of work he was appointed in the
Respondent Center as a gardener. It is further submitted that though he was appointed as gardener he was also
attending the other miscellaneous works such as sweeping, Attendar etc.. It is submitted that, the Petitioner was
appointed in Respondent Center in the month of March 1995, since his appointment, he had been performing duties to
the utmost satisfaction of his superiors. It is submitted that, there are about 40 employees in the Respondent Center.
There are no regular attenders, sweepers in the Respondent Center, the Petitioner and other similarly situated persons
were being engaged on a consolidated pay which was less than Minimum Wages. It is submitted that, the Petitioner
was expert in gardening work. It is submitted that, the Respondent used to calculate daily wages and used to pay the
same once in a month. The Petitioner was enjoying the privileges of national and festival holidays and other benefits
which were entitled by them. It is submitted that, the Respondent has been given Medical facilities in the form of
making a member in the ESI corporation due to which the Petitioner was allotted with ESI number for the Petitioner
and her family members availed Medical benefits from E.S.1., so also the Respondent used to deduct the amount
towards the provident fund and the same was being deposited before the appropriate authority. It is submitted that,
though the Respondent has not issued appointment order and the Respondent designated the Petitioner as an employee
of the Respondent in the E.S.I. card and Provident Fund card. While the matter stood thus, the Respondent used to
pay less wages than the minimum wages prescribed by the Government without issuing any notice w.e.f. September
2005. Then, the Petitioner made an Application to the Respondent to pay the minimum wages and also requested to
pay more keeping in view of his length of services. But in vain. He made an Application to the Regional Labour
Commissioner(C) in respect of pay for minimum wages, then the Respondent came with a plea before the RLC(C),
stating that the Petitioner is not an employee of the Respondent Center and further stated that Petitioner is a contract
Labour. It is submitted that, in view of the complaint of the Petitioner to the RLC(C) the Respondent terminated the
Petitioner and did not permit the Petitioner to enter into the premises. It is submitted that, the Respondent obtained
signature on a blank Paper for paying the salaries for the month of August & September, 2006 the said action of
Respondent is nothing but unfair labour practice which attracts Penal action. It is submitted that, the Respondent tried
to change the service condition of the Petitioner by converting him into a contract Labour without assigning any
reason and without issuing any Notice which is illegal. It is submitted that Petitioner worked for 10 years without any
break in service as a causal labour. Therefore it is obligation part of Respondent to regularize the service of the
Petitioner but however the Respondent terminated services of the Petitioner w.e.f. 31-09-2006 without issuing notice
and without paying compensation of service rendered by him. The said action of Respondent is in violation of Sec 25
(F) of Industrial Disputes Act and in violation of Sec 9 of I.D. Act. Having no other alternative remedy the Petitioner
is constrained to approach this Hon'ble Court under section 2 A (2) of Industrial Disputes Act, 1947 for necessary
relief. It is submitted that the Petitioner is the only earning member of his family and it has become very difficult to
eke their livelihood consequent to illegal termination. It is therefore prayed to set aside the Oral termination dated
31.9.2006 passed by the Respondent and consequently direct the Respondent to reinstate the Petitioner into service
with continuity of service, back wages and all other attendant benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that the Petitioner has made a wrong statement in the Claim Statement stating that she was terminated
orally on 31/09/2008, which is incorrect, since September has only 30 days. Hence, it is submitted that the Claim
Statement is not maintainable and deserves to be dismissed in limine. The Applicant's statement that he was
appointed in the Respondents Centre in the month of March 1995, which is far from truth and baseless. The fact is
that the applicant was working under a Contractor and the Respondent had never engaged any gardener. It is
submitted that it is the contractor, who had engaged the Petitioner. The Respondent is making payment to the
Contractor on production/submission of the bills as approved in the Tender document. Petitioner is challenging the
so-called oral termination order dated 30/09/2006 passed by the Respondent, which is baseless and without any
substance. Hence, the Petitioner cannot claim to re-instate him into the service with continuity of service, back wages
and all other benefits since in the first place, the Petitioner had never been appointed at all by the Respondent. A
contract for horticulture maintenance was awarded to M/s. E. Srinivas w.e.f. 1/7/2006 and was valid upto 30/6/2007.
Tenders were invited for the same and the contract was awarded to M/s. E. Srinivas, being the lowest bidder. As
specified in the contract, the Contractor had employed eight gardeners for the purpose for which payment had to be
made as per the Schedule of Quantities (Schedule 'A) of the Contract. It is further submitted that the Respondents
are in receipt of Order No. 1/15(1)/2006- L.S.Il dated 7/6/2006 from the Ministry of Labour and Employment,
notifying the minimum wages including variable Dearness Allowance clause. It is also submitted that the
Respondents received letter No. 95/1/2006-SK/E4 dated 29/8/2006 from the Labour Enforcement Officer (Central),
Ministry of Labour & Employment intimating that the eight of the labourers engaged by the said Contractor
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Shri E. Srinivas had made a complaint that they were not in receipt of the wages as per the extant rules of the
Minimum Wages Act and also to comment upon, since the Respondent is only the Principal Employer. On receipt of
the said communication, the Respondent sought clarification from the contractor on the matter and the same was
obtained vide letter dated 6/9/2006, which states that all the payments made by the contractor were as per the extant
rules of the Minimum Wages Act.  Further, the contractor stated that the lesser payments made by him to the
Petitioner and others were the result of their absenteeism. Apart from the above, the contractor vide his letter dated
12.10.2006 also informed the Labour Enforcement Officer (Central), Hyderabad that he is following all the necessary
prescribed procedures. Subsequently, the said complaint was withdrawn by the Petitioners vide letter dated
16/10/2006 addressed to Labour Enforcement Officer (Central) Hyderabad. It is denied that the Petitioner has ever
been appointed by the Respondent. It is denied that the Respondent has ever employed the Petitioner as a Casual
Labourer. The averments made by the Petitioner are baseless and devoid of merits. Besides, the Contractor has
confirmed that the wages are being paid as per the extant rules under the Minimum Wages Act. It is submitted that
all the employees of this Centre are covered and governed by Central Services Medical Attendants Rules (CSMA)
1944 and Contributory Health Services Scheme (CHSS) as in the Department of Atomic Energy and the question of
availing of medical facilities under Employees State Insurance (ESI), does not arise. Hence, it is evident that the
contractor had arranged to register the Petitioner and other workmen under the ESI for availing the medical facilities.
It is also submitted that the Respondents have never deducted any amount from the wages of the Petitioner, as
alleged, and Respondents never disbursed salaries to the Petitioner. Shri E. Srinivas is a Contractor workman of the
Respondent, as contended by the Petitioner. The Respondents deny that they had obtained any signature on the blank
papers from the Petitioner and was never regarding the payments, since the same were always made by the
Contractor and never by the Respondents. It is submitted that they had never terminated the Petitioner, as the
Petitioner was not at all an employee of the Respondent. It is further reiterated that the Petitioner was never
employed as casual labourer by the Respondents. However, the Contractor was at liberty to terminate the services of
the Petitioner, if he felt that the work performed was unsatisfactory. Hence, the question of obligation on the part of
the Respondents to regularize the Petitioner or payment of compensation does not arise. It is further submitted that
the Respondents are in no way involved in the present dispute between the Contractor and his labourers and hence,
the Respondents crave leave to discharge them from the present dispute. It is also further submitted that Bhabha
Atomic Research Centre (BARC) is a R&D constituent unit of Department of Atomic Energy. This Centre is
excluded “Industry" under Section 2(0) of ID Act. Hence the provisions of this 1.D. Act are not applicable to this
Centre. Hence, it is submitted that C.G.1.T. has no jurisdiction to hear the cases and no relief on this account can be
granted by this Hon'ble Tribunal to the Petitioner. It is to submit that the claim of the Petitioner is false, misleading
and without any justification. It is submitted that the Petitioner has not made out any case, which merits the
intervention of this Hon'ble Tribunal. The Respondents therefore prayed to dismiss this Claim Application, as the
same being devoid of merits.

4. Petitioner has examined himself as WW1 and marked photocopies of documents as Ex.W1 to ExX.W3. On
the other hand, Respondent has examined MW1 on their behalf who has marked photocopies of six documents
i.e., EX.M1 to M6.

5. The respondent has submitted written arguments, but despite the sufficient opportunity granted to the
petitioner, he did not adduce either oral or written arguments.

6. On the basis of the pleadings of both parties and arguments advanced, the following points emerge for
determination:-

. Whether employer and employee relationship existed between Respondent and Petitioner? If yes, it’s effect?

Il. Whether the action of the management in terminating the services of the Petitioner through oral
termination dated 30.9.2006 is legal and justified? If so, whether said order be liable to be set aside?

I To what relief is the petitioner entitled?

7. In order to prove his claim Petitioner in evidence has examined himself as WW1 and also filed the
documentary evidence, i.e., Ex W1 demand notice dated 21.11.2006, Ex.W2 acknowledgement card, Ex.W3 is the
attendance copies.

8. Per contra, Respondent has examined MW1 Sri P.M. Rao, in oral evidence and also filed the documentary
evidence Ex.M1 to Ex.M6. Further, the withess MW1 has exhibited the document Ex.M1 an authorization letter
dated 10.12.2010, Ex.M2 appointment letter dated 19.6.2006 in favour of M/s. E. Srinivas for Horticulture
maintenance at CCCM, for contract. Ex.M3 is the letter from contractor dated 6.9.2006 to the Respondent along with
payment and attendance list, Ex.M4 is copy of letter dated 12.10.2006 from contractor to LEO(C) along with
acquaintance and attendance sheets. Ex.M5 is the letter from Petitioner along with other workmen to the LEO(C)
withdrawing their complaint against contractor and Ex.M6 is the letter from Ministry of Labour & Employment
dated 29.8.2006.
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FINDINGS:-

9. Point No. I:- Petitioner has claimed in his claim statement that he was appointed in Respondent Centre in
the month of March, 1995 to work as a Gardener. Further, the Petitioner claimed that he was also attending the other
miscellaneous works such as Sweeping, Attender etc.. It is also submitted that the Respondent used to calculate
daily wages and used to pay the same once in a month. He has also enjoyed the privileges of national and festival
holidays which were entitled by the employees of Respondent. Further, Respondent has provided medical facilities
him and family members. Respondent used to deduct the amount towards provident fund and the same was being
deposited before the appropriate authority.  Petitioner contended that though Respondent has not issued any
appointment letter, but he has been designated as an employee of Respondent in the ESI card and PF card.

10. On the other hand, Respondent has refuted the claim made by the Petitioner. Respondent contended that
Petitioner is the contract labour and contractor, who has been awarded the contract for Horticulture maintenance
w.e.f 1.7.2006 to 30.7.2007 to work at the Respondent centre. ~ Therefore, the Petitioner’s submission that he was
appointed in the Respondent centre in the month of March, 1995 is far from the truth and is baseless. The fact is that
applicant was working under contractor and the Respondent has never engaged any gardener.

11. Petitioner has taken the plea that he was appointed as a gardener in the Respondent centre in the month of
March, 1995 and was also given medical facilities in the form of making member in the ESI corporation. Further,
Petitioner has taken the plea that the Respondent used to calculate the daily wages and used to pay the same once in a
month. However, Petitioner has contended that the Respondent was paying less wages than the minimum wages
prescribed by the Government and in view of that the Petitioner made an application to the Respondent to pay the
minimum wages but the Respondent did not pay heed to the request of the Petitioner. Thereafter, the Petitioner
moved an application to RLC(C) and sought for help in respect of payment of minimum wages. Then, the
Respondent came with a plea before the RLC(C) stating that Petitioner is not an employee of the Respondent centre
and further stand taken by the Respondent that the Petitioner is a contract labour. In view of the complaint made by
the Petitioner to RLC(C), the Respondent has terminated the services of the Petitioner and did not permit the
Petitioner to enter into the premises.

12. It is settled principle of law, that a person who set up plea of relationship of employer and employee, the
burden of proof would rests upon him. In this context, relevant decisions of Hon'ble High Court and Hon’ble Apex
Court are discussed below:-

In the case of Baburam Vs. Govt. of NCT of Delhi & Anr., 247 (2018) Delhi Law times 596 wherein Hon’ble
High Court of Delhi have held:-

“It is well settled principle of law that the person, who sets up a plea of existence of relationship of employer and
employee, the burden would be upon him. In this regard, the Hon’ble Supreme Court in the case of Workmen of
Nilgiri Coop. Mkt. Society Ltd. V. State of T.N. and Others, (2004) 3 SCC 514 has approved the judgment of Kerala
and Calcutta High Court, where the plea of the workman that he was employee of the company was denied by the
company and it was held that it was not for the Company to prove that he was not an employee.

The burden of proof being on the workman to establish employer and employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
and employee relationship.”

In the case of N.C. John Vs. Secretary Thodupuha Taluk Shop and Commercial Establishment Workers’ Union
and others, Hon’ble Kerala High Court have held:-

“The burden of proof being on the workman to establish the employer - employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
employee relationship."

Further, in the case of 'Kanpur Electricity Supply Co. Ltd. Vs Shamim Mirza 2009 1 SCC 20, the Hon'ble
Supreme Court held as under :-

“It is trite that the burden to prove that a claimant was in the employment of a particular management, primarily lies
on the person who claims to be so but the degree of proof, so required, varies from case to case. It is neither feasible
nor advisable to lay down an abstract rule to determine the employer - employee relationship.”

13. Thus, in view of the law laid down by the Hon’ble High Courts and Hon’ble Apex Court as discussed
above, onus of proof to prove claim of employer and employee relationship rests upon the Petitioner. To substantiate
his claim, Petitioner has filed chief examination affidavit as WW1. In his chief examination affidavit WW1 has
reiterated the plea taken in the claim statement and further he has also exhibited documents Ex.W1, W2, and W3 to
fortify his claim. The Petitioner has relied upon these documents and we have to examine its relevancy: Ex.W1, is a
copy of representation dated 21.11.2006 addressed to the Respondent Management by the Petitioner for
reinstatement into the service. Admittedly, as alleged by the Petitioner, he was disengaged on 30.9.2006. Then, the
claim of the Petitioner that he was appointed in the Respondent Management as a gardener in the month of
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March, 1995 is not proved. Further, EXW2 is an acknowledgement. Ex.W3 is three photocopies of Attendance
register. On going perusal of these photocopies Ex.W3, it manifests that it has not been signed by any authority.
Moreover, WW1 do not states about the relevancy of Ex.W3 in support of his claim. He did not tell even single
sentence about the content of Ex.W3. Further, WW1 was cross examined by the Respondent wherein WW1 states
that, he has not filed any appointment letter issued by the Respondent. Thus, in the absence of relevant documentary
evidence, the claim of the Petitioner is not found proved.

14, On the other hand, Respondent contended that the Petitioner was a contractor as he has admitted it in his
letter dated 12.10.2006, and he had engaged 8 (eight) labourers for work in the Respondent centre and he had also
paid wages to these workers/ labourers. It is also contended that the Petitioner Sri E. Srinivas was a contractor as
mentioned in all necessary registers maintained by him to this effect. Respondent Management has entrusted the
work to him to maintain the Horticulture in the Respondent centre. MWL in chief examination affidavit has
supported the contention of the Respondent made in the counter. MW1 has also exhibited the documents Ex.ML1 to
M6. MW1 was cross examined by the Petitioner counsel and nothing has been elicited in cross examination to
contradict or to disbelieve the testimony of the witness. Respondent has relied upon documents which are being
discussed as follows: Ex.M1 is letter dated 10.12.2010 addressed to Sri P. Ravindra Reddy, by Head-NCCCM to
authorize him to appear as a witness in the case. Ex.M2 is the work order dated 19.6.2006 issued by Respondent
Management to M/s. E. Srinivas for maintenance of Horticulture at CCCM. Ex.M2 also reflects that the quotation
dated 17.5.2006 of the Petitioner Sri E. Srinivas has been accepted by Respondent.  Ex.M3 is the letter dated
6.9.2006 moved by Petitioner Sri E. Srinivas to the Head, CCCM, BARC, Hyderabad, in reference of payment of
minimum wages to its labourers. Ex.M4 is the letter dated 12.10.2006 written by Petitioner Sri E. Srinivas to
LEO(C) regarding assurance of payment of minimum wages to its workers. Ex.M5 is letter dated 16.10.2006, which
reveals that eight workmen whose names mentioned in the letter have withdrawn their complaint, earlier made
against the contractor for payment of less wages. Ex.M6 is the letter dated 29.10.2006 addressed to Director,
CCCM/BARC, Hyderabad by LEO(C), Hyderabad regarding complaint of less payment of wages by contractor to
the labourers. Thus, from the above discussed documents Ex.M1 to M6 it manifests that there is ample proof that
Petitioner Sri E. Srinivas was engaged as a contractor by Respondent Management for work of maintenance of
Horticulture at Respondent centre. Whereas, WW1 was cross examined regarding these documents Ex.M1 to M6.
WW1 has admitted his signature on the letter to Head, CCCM, was approximately similar to his signature on his
affidavit. Further, WW1 states that, signature on letter dated 12.10.2006 is not his signature.  But when the Court
put the question to the WW that, “Why the Respondent Management is saying that you are a contractor”, in reply
WW1 states, “The Management has forcedly taken my signature as contractor.” But he did not explain under what
circumstances and why Respondent has obtained his signature on quotation for contract. There is no evidence from
Petitioner that if Respondent obtained his signature forcibly why he did not make complaint to any authority for
action? In such circumstances it appears that Petitioner is deliberately hiding the truth which makes his claim
doubtful. Further, the witness was put a question by the Court, “Why the Management chosen only you to say their
contractor?” He answered, “Because I perform very well.” Further, witness states that, “I know that other Petitioners
who made the complaint to Labour Enforcement Officer have withdrawn their complaint. In the withdrawal letter the
Petitioners has stated that they are working under contractor.” Further, WW1 states that, “Letter dated 19.6.2006 is
addressed to me by the Government accepting the contract. It is not correct to suggest that | have given quotation to
the Department for giving contract to me.” Thus, from the above statement of the WW1, it goes to show that he has
admitted his signature on the documents Ex.M3 and M4. On going through these documents, it is explicitly clear
that the Petitioner Sri E. Srinivas was awarded contract for maintenance of Horticulture of CCCM, Respondent
Centre vide document Exs.M3 and M4. Although he tried to make statement to deny the execution of these
documents pertaining to contract, but he could not succeeded in his attempt.

15. Thus, in view of the fore gone discussion and evidence adduced by both the parties on record, I am
constrained to hold that there existed no employer and employee relationship between the Respondent and
Petitioner. Petitioner has utterly failed to discharge his onus to prove/establish his claim that he was appointed as
gardener in the Respondent centre.

In this context, decision of Hon’ble Delhi High Court is relevant wherein the case of Automobile Association
Upper India V. P.O. Labour Court-11 & Anor., 2006 DLJ 160 Hon'ble Delhi High Court have held:-

“engagement and appointment of the workman in service can be established either by direct evidence like existence
and production of appointment letter or written agreement, or by circumstantial evidence of incidental or ancillary
records, in nature of attendance register, salary register, leave records, deposit of PF contribution, ESI etc. or even
by examination of co-worker who may depose before the court that the workman was working with the management.”

In the present matter Petitioner has not produced any appointment letter, or any wage slip or salary register to prove
his claim that he was engaged as a workman by the Respondent. Even he did not examined any co-worker who
could fortify Petitioner’s claim. Therefore, in view of the fore gone discussion and law laid down by the Hon’ble
Apex Court and High Courts, | am constrained to hold that there is no employer and employee relationship between
the Respondent and the Petitioner.
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Thus, Point No.I is answered accordingly.

16. Point No. II: - In view of the finding given at Point No.l, it has been established that there existed no
relationship of employer and employee between the Respondent and the Petitioner.  However, in the absence of
relevant evidence of appointment and payment of wages, the claim of the Petitioner is not proved. Therefore, the
action of Respondent in termination of the service of Petitioner is held legal and justified.

Thus, Point No. Il is answered against the Petitioner and in favour of Respondent.

17. Point No. I11:- In view of the discussion and finding arrived at Points No.l & Il, | am of the considered view
that Petitioner is not entitled to any relief. Hence, Petitioner ’s claim statement is liable to be dismissed.
AWARD

In the result, the action of the management in terminating the services of the Petitioner Sri E. Srinivas,
Gardener, through oral termination dated 30.9.2006 is held legal and justified. Hence, the Petitioner is not entitled to
any relief, as such, the petition is liable to be dismissed. Therefore, the petition stands dismissed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 24™ day of April, 2024,

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri E. Srinivas MW1: Sri P.M. Rao

Documents marked for the Petitioner
Ex.W1: Photocopy of the demand notice dt. 21.11.2006
EX.W2: Acknowledgement card
Ex.W3: Photocopy of the attendance copies

Documents marked for the Respondent

Ex.M1: Photocopy of the Lr.No.CCCM/BARC/Adm/2010/1212, dt.10.12.2010 from Respondent
to Sr. CGSC

Ex.M2: Photocopy of the Ir. No.CCCM/BARC/118/2006/689 dt.19.6.2006 reg. horticulture maintenance at
CCCM to the contractor by Respondent.

Ex.M3: Photocopy of the Ir. Dt.6.9.2006 from Mr. E. Srinivas to the Respondent.

Ex.M4: Photocopy of the Ir. Dt. 12.10.2006 from Mr. E. Srinivas to the LEO(C)

Ex.M5: Photocopy of the Ir. Dt. 16.10.2006 withdrawing complaint against contractor by Petitioner along
with other workmen

Ex.M6: Photocopy of the Ir. From LEO(C) to the Respondent reg. complaint recd. Reg. less payment of
wages.

TS feeett, 13 9%, 2024
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New Delhi, the 13th May, 2024

S.0. 914.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 49/2018) of the Central Government Industrial Tribunal cum
Labour Court — Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief Postmaster General, Telengana Circle, Dak Sadan, Hyderabad ; The Director of Postal Services
(HQ),Hyderabad City Region, Hyderabad; The Senior Superintendent of Post Offices, Hyderabad South East
Division, Hyderabad ;The Assistant Superintendent of Post Offices, Hyderabad Central Sub Division,
Begumbazar,Hyderabad, and Shri Mohd. Shan Pasha, Worker, which was received along with soft copy of the
award by the Central Government on 10/05/2024.

[No. L-42025-07-2023-90-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 28" day of March, 2024
INDUSTRIAL DISPUTE LC No0.49/2018

Between:

Mohd. Shan Pasha,

S/o Mohd. Fayaz,

R/o 4-6-119, Hyderguda,

Attapur, Ranga Reddy District. ......Petitioner
AND
1. Chief Postmaster General,

Telengana Circle, Dak Sadan,
Hyderabad -1.

2. The Director of Postal Services (HQ),
Hyderabad City Region,
Hyderabad —I.

3. The Senior Superintendent of Post Offices,

Hyderabad South East Division,

Hyderabad -2.
4, The Assistant Superintendent of Post Offices,

Hyderabad Central Sub Division,

Begumbazar, Hyderabad. ... Respondents
Appearances:
For the Petitioner . Sri B. Pavan Kumar, Advocate
For the Respondent : M/s. Ravinder Viswanath, Sr.CGC

AWARD

Mohd. Shan who worked as GDSMD (who will be referred to as the workman) has filed this petition under
Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents seeking for reinstatement into service duly
granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc.,
and such other reliefs as this court may deems fit.
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2. On the date fixed for Petitioner’s evidence, Petitioner called absent. The record shows that Petitioner is not
attending the proceedings since 2019 and despite providing sufficient opportunity Petitioner has not adduced
evidence to substantiate his claim. Hence, dismissed for default a ‘No claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 28" day
of March, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

T feett, 13 WS, 2024
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[. T5-42012/190/2014-3T 32 (317)]

=T TR, @7 a=g
New Delhi, the 13th May, 2024

S.0. 915.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/2015) of the Central Government Industrial Tribunal cum
Labour Court —I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Secretary, DDA, Khel Gaon, New Delhi; M/s Niti Enterprises, Kisan Vihar, New Delhi , and Shri Amar
Prasad, Worker, which was received along with soft copy of the award by the Central Government on 10.05.2024.

[No. L-42012/190/2014-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX, NEW DELHI.
ID No. 45/2015
Shri Amar Prasad S/o Sh. Manik Chand,
C/o 1800/9, Govindpuri Ext.,
Main Road, Kalkaji,
New Delhi- 110019 Claimant...
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Versus
1. The Secretary,
DDA,
Sirifort Sports Complex August Kranti Marg,
Khel Gaon, New Delhi-110049
2. M/s Niti Enterprises,
L-88, KisanVihar,
New Delhi-110041 Management...
AWARD

1. In the present case, a reference was received from the appropriate Government vide letter
No-L-42012/190/2014 (IR(DU)) dated 12.01.2015 under clause (d) of sub-section (1) and sub-section (2A)
of Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the action of the management of NITI Enterprises, Contractor in terminating the services of the
workman Sh. Amar Prasad w.e.f. 01.05.2013 can be construed as termination of employment by DDA
presuming the entity of contractor as sham and camouflage? If not what relief the workman concerned is
entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Claim statement filed, rebuttal written statement filed on behalf of the management no. 1.

3. Management No.2 is not appearing since long therefore they are proceeded ex-parte. Thereafter, rejoinder
was filed and issues were framed. Case was listed for claimant evidence on 09.04.2019. After that, none appeared on
behalf of the claimant despite providing a number of opportunities neither filed claimant evidence or appeared to
substantiate his claim.

4. Hence, in these circumstances this tribunal has no option except to pass the no disputant award. No disputant
award is passed accordingly. File is consigned to the record room. A copy of this award is hereby send to the
appropriate government for notification under section 17 of the 1.D. Act, 1947.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer
Date: 23.04.2024

T3 faeetT, 13 9%, 2024
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New Delhi, the 13th May, 2024

S.0. 916.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 42/2015) of the Central Government Industrial Tribunal cum
Labour Court —I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Secretary, DDA, Khel Gaon, New Delhi ;M/s Niti Enterprises, Kisan Vihar, New Delhi , and Shri Nandi,
Worker, which was received along with soft copy of the award by the Central Government on 10.05.2024.

[No. L-42012/187/2014-IR (DU)]
DILIP KUMAR, Under Secy.
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ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX, NEW DELHI.

ID No. 42/2015
Shri Nandi S/o Sh. Manora,
Clo 1800/9, Govindpuri Ext.,
Main Road, Kalkaji,
New Delhi- 110019 Claimant...

Versus
1. The Secretary,
DDA,
Sirifort Sports Complex August Kranti Marg,
Khel Gaon, New Delhi-110049
2. M/s Niti Enterprises,
L-88, KisanVihar,
New Delhi-110041 Management...

AWARD

1. In the present case, a reference was received from the appropriate Government vide letter
No-L-42012/187/2014 (IR(DU)) dated 12.01.2015 under clause (d) of sub-section (1) and sub-section (2A)
of Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the action of the management of NITI Enterprises, Contractor in terminating the services of the
workman Sh. Nandi w.e.f. 01.05.2013 can be construed as termination of employment by DDA presuming the
entity of contractor as sham and camouflage? If not what relief the workman concerned is entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Claim statement filed, rebuttal written statement filed on behalf of the management no. 1.

3. Management No.2 is not appearing since long therefore they are proceeded ex-parte. Thereafter, rejoinder
was filed and issues were framed. Case was listed for claimant evidence on 09.04.2019. After that, none appeared on
behalf of the claimant despite providing a number of opportunities neither filed claimant evidence or appeared to
substantiate his claim.

4. Hence, in these circumstances this tribunal has no option except to pass the no disputant award. No disputant
award is passed accordingly. File is consigned to the record room. A copy of this award is hereby send to the
appropriate government for notification under section 17 of the 1.D. Act, 1947.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer
Date: 23.04.2024

TS feeett, 13 9%, 2024
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New Delhi, the 13th May, 2024

S.0. 917.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 171/2019) of the Central Government Industrial Tribunal cum
Labour Court —I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Tring Detective Pvt. Ltd., Mahipalpur Extension, New Delhi; National Information Centre, DMRC
Building, Sastri Park, New Delhi, and Shri Babu Ram Kataria, Worker, which was received along with soft copy
of the award by the Central Government on 10.05.2024.

[No. L-42012/85/2019-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI-1
ROOM NO. 207, ROUSE AVENUE COURT COMPLEX, NEW DELHI.
ID N0.171/2019
Shri Babu Ram Kataria,
Clo Progressive National Labour Union,
205, Pratap Khand Vishavkarma Nagar,
New Delhi-110095.
Claimant...
Versus
1. M/s Tring Detective Pvt. Ltd.,
A-383, Road No.3, Mahipalpur Extension,
New Delhi-110037
2. National Information Centre,
DMRC Building, Sastri Park,
New Delhi-110093.
Management...
None for the claimant
None for the management
AWARD

In the present case, a reference was received from the appropriate Government vide letter No.L-42012/85/2019
(IR(DU)) dated 24.07.2019 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Act, for
adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether termination of the workman Sh. Baburam Kataria without notice and retrenchment compensation by
the Contractor M/s Tring Detective Private Limited of principal Employer National Informatics Center
w.e.f. 01.09.2017 is just, fair and legal? If not, what relief the workman concerned is entitled to? ”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
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of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Claim statement filed, however, rebuttal written statement is not filed on behalf of the management
No. 1 & 2.

3. After that, none appeared on behalf of the claimant as well as managements nor their respective A/R
appeared despite providing a number of opportunities.

4, Hence, in these circumstances this tribunal has no option except to pass the no disputant award. No disputant
award is passed accordingly. File is consigned to the record room. A copy of this award is hereby send to the
appropriate government for notification under section 17 of the 1.D. Act, 1947.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer
Date: 23.04.2024

s fawett, 13 wE, 2024
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New Delhi, the 13th May, 2024

S.0. 918.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 38/2015) of the Central Government Industrial Tribunal cum
Labour Court —I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Secretary, DDA, Khel Gaon, New Delhi ; International (Ex-servicemen) Security Service, Tagore Garden
Extn.,New Delhi, and Shri Iner Dev Sah, Worker, which was received along with soft copy of the award by the
Central Government on 10.05.2024.

[No. L-42012/183/2014-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX, NEW DELHI.
ID No. 38/2015
Shri Iner Dev Sah S/o Sh. Guneshwar Sah,
Clo 1800/9, Govindpuri Ext.,
Main Road, Kalkaji,
New Delhi- 110019 Claimant...
Versus
1. The Secretary,
DDA,
Sirifort Sports Complex August Kranti Marg,
Khel Gaon, New Delhi-110049
2. International (Ex-servicemen) Security Service.
A-3B, Janta (Near Central School),
Tagore Garden Extn.,
New Delhi-110027 Management...
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AWARD

1. In the present case, a reference was received from the appropriate Government vide letter No-L-
41012/183/2014 (IR(DU)) dated 12.01.2015 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the action of the management of International (Ex-Servicemen) Security Services, Contractor in
terminating the services of the workman Sh. Iner Dev Sah w.e.f. 29.05.2014 can be construed as termination
of employment by DDA presuming the entity of contractor as sham and camouflage? If not what relief the
workman concerned is entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Claim statement filed, rebuttal written statement filed on behalf of the management no. 1.

3. Management No. 2 is not appearing since long therefore they are proceeded ex-parte. Thereafter, issues were
framed. Case was listed for claimant evidence on 16.07.2019. After that, none appeared on behalf of the claimant
despite providing a number of opportunities neither filed claimant evidence or appeared to substantiate his claim.

4, Hence, in these circumstances this tribunal has no option except to pass the no disputant award. No disputant
award is passed accordingly. File is consigned to the record room. A copy of this award is hereby send to the
appropriate government for notification under section 17 of the 1.D. Act, 1947.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer

Date: 23.04.2024
TS feett, 13 7S, 2024
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New Delhi, the 13th May, 2024

S.0. 919.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 302/2022) of the Central Government Industrial Tribunal cum
Labour Court —I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief General Manager, MTNL, Lodhi Road, New Delhi ; M/s Stellar Dynamics Pvt. Ltd., DDA Narina
Vihar, New Delhi, and Shri Satveer, Worker, Through-Samajwadi Employees Union, Jagatpuri Mandoli Road,
Delhi, which was received along with soft copy of the award by the Central Government on 10.05.2024

[No. L-42025-07-2024-100-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX, NEW DELHI.
DID No.302/2022
Shri Satveer S/o Sh. Birpal Singh,
Through Samajwadi Karamchari Union,
D-212, Gali No. 10, Jagatpuri Mandoli Road,
Delhi-110093.
Claimant...
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Versus

1. Chief General Manager MTNL,

5" Floor Mahanagar Doorsanchar Sadan,

9 CGO Complex, Lodhi Road, New Delhi-110003

2. M/s Stellar Dynamics Pvt. Ltd.,

House No. 38, Ground Floor, Front Floor,

A-Block, DDA Narina Vihar, New Delhi-110028.

Management...
AWARD

1. This is an application Under Section 2A of the I.D. Act whereby, the applicant made prayer that his
termination from the service on 28.09.2021 by the management which be declare illegal and unjustified and he be
reinstated with full back wages, it is the case of the applicant/workman that he has been working with the
management. He has not been provided any legal facilities. He was illegally terminated from his service on
28.09.2021 without any rhyme or reason and without conducted any domestic enquiry by the management. He has
initiated the conciliation proceeding but, no result. Hence, he had filed the present claim petition.

2. Claimant filed an application to withdraw his case saying his case has been referred to the CGIT No.2 by the
appropriate Government. In the said application he is asking for liberty to present his case in the CGIT No.2, Delhi.

3. Hence, in these circumstances this tribunal has no option except to dispose off the case as withdrawn. File is
consigned to the record room. A copy of this award is hereby send to the appropriate government for notification
under section 17 of the 1.D. Act, 1947.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer
Date: 23.04.2024
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New Delhi, the 13th May, 2024

S.0. 920.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/2007) of the Central Government Industrial Tribunal cum
Labour Court- Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
Bhabha Atomic Research Centre, Architecture & Civil Engineering Division, C.C.C.M. Project, E.C.I.L.
(P.O.),Hyderabad, and Smt. Balamani @ Balamma, Worker, which was received along with soft copy of the
award by the Central Government on 10/05/2024.

[No. L-42025-07-2023-91-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri Irfan Qamar

Presiding Officer
Dated the 22" day of April, 2024
INDUSTRIAL DISPUTE L.C.No. 20/2007
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Between:

Smt. Balamani @ Balamma,

W/o Shankaraiah,

R/o H.N0.29-138,

Neredmet, R.K. Puram,

Malkajgiri, Ranga Reddy District. ......Petitioner
AND

Bhabha Atomic Research Centre,

Arch. & Civil Engineering Division,

C.C.C.M.Project, E.C.I.L. (P.O.),

Hyderabad — 500 762. ....Respondent

Appearances:

For the Petitioner : M/s. G. Ravi Mohan, G. Naresh Kumar & Vikas Sharma, Advocates

For the Respondent : M/s. Ravinder Viswanath, Sr. Central Government Counsel & P. Damodar

Reddy, Advocate
AWARD

Smt. Balamani @ Balamma who worked as Gardener (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondent Bhabha Atomic Research
Centre seeking for declaring the proceeding dated 30.9.2006 issued by Respondent as illegal, arbitrary and to set
aside the same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

It is submitted that, the Petitioner is a lady having experience in gardening works prior to her appointment in the
Respondent Center she was trained in the gardening work. Therefore, basing upon her technical nature of work she
was appointed in the Respondent Center as a gardener. It is further submitted that though she was appointed as
gardener she was also attending the other miscellaneous works such as sweeping, Attendar etc.. It is submitted that,
the Petitioner was appointed in Respondent Center in the month of March 1995, since her appointment, she had been
performing duties to the utmost satisfaction of her superiors. It is submitted that. there are about 40 employees in the
Respondent Center. There are no regular attenders, sweepers in the Respondent Center, the Petitioner and other
similar situated persons were being engaged on a consolidated pay which was less than Minimum Wages. It is
submitted that, the Petitioner was expert in gardening work. It is submitted that, the Respondent used to calculate
daily wages and used to pay the same once in a month. The Petitioner was enjoying the privileges of national and
festival holidays and other benefits which were entitled by them. It is submitted that, the Respondent has been given
Medical facilities in the form of making a member in the ESI corporation due to which the Petitioner was allotted
with ESI number for the Petitioner and her family members availed Medical benefits from E.S.I., so also the
Respondent used to deduct the amount towards the provident fund and the same was being deposited before the
appropriate authority. It is submitted that, though the Respondent has not issued appointment order and the
Respondent designated the Petitioner as an employee of the Respondent in the E.S.I. card and Provident Fund card.
While the matter stood thus, the Respondent used to pay less wages than the minimum wages prescribed by the
Government without issuing any notice w.e.f. September 2005. Then, the Petitioner made an Application to the
Respondent to pay the minimum wages and also requested to pay more keeping in view of her length of services.
But in vain. She made an Application to the Regional Labour Commissioner(C) in respect of pay for minimum
wages, then the Respondent came with a plea before the RLC(C), stating that the Petitioner is not an employee of the
Respondent Center and further stated that Petitioner is a contract Labour and showed Mr.Srinivas as a contractor. It is
submitted that, it is unfair on the part of Respondent that Respondent has shown that one of the workmen as a
contractor who does not have any license prescribed under provision of Law. It is submitted that, in view of the
complaint of the Petitioner to the RLC(C) the Respondent terminated the Petitioner and did not permit the Petitioner
to enter into the premises. It is submitted that, the Respondent obtained signature on a blank Paper for paying the
salaries for the month of August & September, 2006 the said action of Respondent is nothing but unfair labour
practice which attracts Penal action. It is submitted that, the Respondent tried to change the service condition of the
Petitioner by converting her into a contract Labour without assigning any reason and without issuing any Notice
which is illegal. It is submitted that Petitioner worked for 10 years without any break in service as a causal labour.
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Therefore it is obligation part of Respondent to regularize the service of the Petitioner but however the Respondent
terminated services of the Petitioner w.e.f. 31-09-2006 without issuing notice and without paying compensation of
service rendered by her. The said action of Respondent is in violation of Sec 25 (F) of Industrial Disputes Act and in
violation of Sec 9 of I.D. Act. Having no other alternative remedy the Petitioner is constrained to approach this
Hon'ble Court under section 2 A (2) of Industrial Disputes Act, 1947 for necessary relief. It is submitted that the
Petitioner is the only earning member of her family and it has become very difficult to eke their livelihood consequent
to illegal termination. It is therefore prayed to set aside the Oral termination dated 31.9.2006 passed by the
Respondent and consequently direct the Respondent to reinstate the Petitioner into service with continuity of service,
back wages and all other attendant benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that the Petitioner has made a wrong statement in the Claim Statement stating that she was terminated
orally on 31/09/2008, which is incorrect, since September has only 30 days. Hence, it is submitted that the Claim
Statement is not maintainable and deserves to be dismissed in limine. The Applicant's statement that she was
appointed in the Respondents Centre in the month of March 1995, which is far from truth and baseless. The fact is
that the applicant was working under a Contractor and the Respondent had never engaged any gardener. It is
submitted that it is the contractor, who had engaged the Petitioner. The Respondent is making payment to the
Contractor on production/submission of the bills as approved in the Tender document. Petitioner is challenging the
so-called oral termination order dated 30/09/2006 passed by the Respondent, which is baseless and without any
substance. Hence, the Petitioner cannot claim to re-instate her into the service with continuity of service, back wages
and all other benefits since in the first place, the Petitioner had never been appointed at all by the Respondent. A
contract for horticulture maintenance was awarded to M/s. E. Srinivas w.e.f. 1/7/2006 and was valid upto 30/6/2007.
Tenders were invited for the same and the contract was awarded to M/s. E. Srinivas, being the lowest bidder. As
specified in the contract, the Contractor had employed eight gardeners for the purpose for which payment had to be
made as per the Schedule of Quantities (Schedule 'A) of the Contract. It is further submitted that the Respondents
are in receipt of Order No. 1/15(1)/2006- L.S.Il dated 7/6/2006 from the Ministry of Labour and Employment,
notifying the minimum wages including variable Dearness Allowance clause. It is also submitted that the
Respondents received letter No. 95/1/2006-SK/E4 dated 29/8/2006 from the Labour Enforcement Officer (Central),
Ministry of Labour & Employment intimating that the eight of the labourers engaged by the said Contractor Shri
E.Srinivas had made a complaint that they were not in receipt of the wages as per the extant rules of the Minimum
Wages Act and also to comment upon, since the Respondent is only the Principal Employer. On receipt of the said
communication, the Respondent sought clarification from the contractor on the matter and the same was obtained vide
letter dated 6/9/2006, which states that all the payments made by the contractor were as per the extant rules of the
Minimum Wages Act.  Further, the contractor stated that the lesser payments made by him to the Petitioner and
others were the result of their absenteeism. Apart from the above, the contractor vide his letter dated 12.10.2006 also
informed the Labour Enforcement Officer (Central), Hyderabad that he is following all the necessary prescribed
procedures. Subsequently, the said complaint was withdrawn by the Petitioners vide letter dated 16/10/2006 addressed
to Labour Enforcement Officer (Central) Hyderabad. It is denied that the Petitioner has ever been appointed by the
Respondent. It is denied that the Respondent has ever employed the Petitioner as a Casual Labourer. The averments
made by the Petitioner are baseless and devoid of merits. Besides, the Contractor has confirmed that the wages are
being paid as per the extant rules under the Minimum Wages Act. It is submitted that all the employees of this
Centre are covered and governed by Central Services Medical Attendants Rules (CSMA) 1944 and Contributory
Health Services Scheme (CHSS) as in the Department of Atomic Energy and the question of availing of medical
facilities under Employees State Insurance (ESI), does not arise. Hence, it is evident that the contractor had arranged
to register the Petitioner and other workmen under the ESI for availing the medical facilities. It also submitted that
the Respondents have never deducted any amount from the wages of the Petitioner, as alleged, and Respondents never
disbursed salaries to the Petitioner. Shri E. Srinivas is a Contractor workman of the Respondent, as contended by the
Petitioner. The Respondents deny that they had obtained any signature on the blank papers from the Petitioner and
was never regarding the payments, since the same were always made by the Contractor and never by the Respondents.
It is submitted that they had never terminated the Petitioner, as the Petitioner was not at all an employee of the
Respondent. It is further reiterated that the Petitioner was never employed as casual labourer by the Respondents.
However, the Contractor was at liberty to terminate the services of the Petitioner, if he felt that the work performed
was unsatisfactory. Hence, the question of obligation on the part of the Respondents to regularize the Petitioner or
payment of compensation does not arise. It is further submitted that the Respondents are in no way involved in the
present dispute between the Contractor and his labourers and hence, the Respondents crave leave to discharge them
from the present dispute. It is also further submitted that Bhabha Atomic Research Centre (BARC) is a R&D
constituent unit of Department of Atomic Energy. This Centre is excluded “Industry" under Section 2(0) of ID Act.
Hence the provisions of this 1.D. Act are not applicable to this Centre. Hence, it is submitted that C.G.1.T. has no
jurisdiction to hear the cases and no relief on this account can be granted by this Hon'ble Tribunal to the Petitioner. It
is to submit that the claim of the Petitioner is false, misleading and without any justification. It is submitted that the
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Petitioner has not made out any case, which merits the intervention of this Hon'ble Tribunal. The Respondents
therefore prayed to dismiss this Claim Application, as the same being devoid of merits.

4, Petitioner has examined herself as WW1 and marked photocopies of documents as Ex.W1 to ExW4. On
the other hand, Respondent has examined MW1 on their behalf who has marked photocopies of six documents i.e.,
Ex.M1 to M6.

5. The respondent has submitted written arguments, but despite the sufficient opportunity granted to the
petitioner, he did not adduce either oral or written arguments.

6. On the basis of the pleadings of both parties and arguments advanced, the following points emerge for
determination:-

I Whether there existed employer and employee relationship between the Respondent and Petitioner? If yes,
it’s effect?

Il. Whether the action of the management in terminating the services of the Petitioner through oral
termination dated 30.9.2006 is illegal and unjustified? If so, whether said order be liable to be set aside?

I1. To what relief is the petitioner entitled?

7. In order to prove her claim Petitioner in evidence has examined herself as WW1 and also filed the
documentary evidence, i.e., ExW1 demand notice dated 21.11.2006, Ex.W2 acknowledgement card, Ex.W3 ESI card
of the Petitioner and Ex.W4 is the attendance copies.

8. Per contra, Respondent has examined MW1 Sri P.M. Rao, in oral evidence and also filed the documentary
evidence Ex.M1 to Ex.M6. Further, the witness MW1 has exhibited the document Ex.M1 an authorization letter
dated 10.12.2010, Ex.M2 appointment letter dated 19.6.2006 in favour of M/s. E. Srinivas for Horticulture
maintenance at CCCM, for contract. Ex.M3 is the letter from contractor dated 6.9.2006 to the Respondent along with
payment and attendance list, Ex.M4 is copy of letter dated 12.10.2006 from contractor to LEO(C) along with
acquaintance and attendance sheets. Ex.M5 is the letter from Petitioner along with other workmen to the LEO(C)
withdrawing their complaint against contractor and Ex.M6 is the letter from Ministry of Labour & Employment
dated 29.8.2006.

FINDINGS:-

9. Point No. I:- Petitioner has claimed in her claim statement that she was appointed in Respondent Centre in
the month of March, 1995 to work as a Gardener. Further, the Petitioner claimed that she was also attending the
other miscellaneous works such as Sweeping, Attender etc.. It is also submitted that the Respondent used to
calculate daily wages and used to pay the same once in a month. She has also enjoyed the privileges of national and
festival holidays which were entitled by the employees of Respondent. It is also submitted that Respondent has also
given medical facilities in form of making member in the ESI corporation, due to which the Petitioner was allotted
with ESI Number for her and to her family members to avail medical facility benefit from ESI. Further, it is
contended that Respondent used to deduct the amount towards provident fund and the same was being deposited
before the appropriate authority. Petitioner further contended that Respondent has not issued any appointment letter.
But Respondent designated the Petitioner as an employee of the Respondent in the ESI card and PF card.

10. On the other hand, Respondent has refuted the claim made by the Petitioner that she was the employee of
the Respondent. Further, it has been contended that Petitioner is the contract labour and contractor Mr. E. Srinivas
who has been awarded the contract for Horticulture maintenance w.e.f 1.7.2006 to 30.7.2007 has engaged the
Petitioner to work at the Respondent centre.  Therefore, the Petitioner’s submission that she was appointed in the
Respondent centre in the month of March, 1995 is far from the truth and is baseless. The fact is that applicant was
working under contractor and the Respondent has never engaged any gardener.

11. To determine the existence of employer and employee relationship between the Respondent and the
Petitioner four elements generally need to be considered. They are:-

i) The selection and engagement of employee

ii) payment of wages

iii) Power of dismissal and

iv) power to control the employee’s conduct

12. The burden of proof to establish the claim that the Workman was the employee of the Respondent, is upon

the Petitioner, whereas in rebuttal Respondent has to prove that the dismissal was for valid reason. However, in
the case of illegal dismissal, the employer and employee relationship must be established first. It is incumbent upon
the employee to prove employer and employee relationship by adducing substantial evidence. However, for the
element of control, it must be noted that not every form of control that will create an employer and employee
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relationship. No employer and employee relationship exists when control is in the form of rule that merely serve as
guidelines towards the achievement of the results without dictating means and methods to attend them. Employer
and employee relationship exists when control is in the form of rules that fix the methodology to attain the specific
results and bind the worker to use such thing. It is settled law that the ultimate control is the most important
element when determining the existence of employer and employee relationship. It pertains not only to result but also
to means and methods of attaining those results.

13. Therefore, in view of the above, in order to find out whether there existed the employer and employee
relationship between the parties, first of all we have to examine the evidence adduced on behalf of the Petitioner. In
this context, Petitioner has filed chief affidavit as WW1, wherein she has reiterated the averments made in her
claim statement. Further, in her chief examination she has also exhibited the documents, ExW1 to W4. Admittedly
Petitioner has not filed any document in evidence to show that she was appointed by the Respondent as Gardener.
She has not filed any document which would show that Respondent had paid wages to the Petitioner for the work
done. Further, no iota of evidence has been adduced by Petitioner on record that the Respondent had the power of
dismissal of the Petitioner from employment.  Further, no evidence to show that the Respondent has power to
supervise and control of the conduct of the employee for doing the job of maintenance of Horticulture at the
Respondent centre.

In the case of Automobile Association Upper India V. P.O. Labour Court-11 & Anor., 2006 DLJ 160 Hon'ble
Delhi High Court have held:-

“engagement and appointment of the workman in service can be established either by direct evidence like existence
and production of appointment letter or written agreement, or by circumstantial evidence of incidental or ancillary
records, in nature of attendance register, salary register, leave records, deposit of PF contribution, ESI etc. or even
by examination or co-worker who may depose before the court that the workman was working with the management.”

But the Petitioner herein failed to produce such evidence and failed to discharge her onus to establish her claim.

14, Although Petitioner has filed the documents Ex.W1 to W4, but WW1 did not depose in her evidence that
how and in what manner by these documents she purport to establish her claim of appointment at Respondent centre
to work as a gardener.  Further, perusal of these documents would reveal that no document pertains to the
appointment of the Petitioner by the Respondent as she had claimed. Further, these documents would not show that
Respondent had power of supervision and control the employees conduct to carry out the job assigned to her. Thus,
Petitioner has not succeeded to establish the existence of employer and employee relationship between the Petitioner
and Respondent from these documents.  However, witness WW1 was cross examined by the Respondent counsel
and in her cross examination WW1 has admitted that she was orally appointed in the Respondent centre and ever any
appointment letter was given to her. Further, WW1 states that she did not receive any call letter from employment
office. Further, WW1 states that, ESI card was issued to her by BARC though the name of the employer is not there
on the card. It is correct that she made complaint to RLC(C) for less payment of wages by the BARC, the complaint
was made against the BARC, not against the contractor. It is not correct to suggest that Mr. E. Srinivas has appointed
her and has disengaged her. Further, WW1 states that, it is not correct that neither BARC has appointed her nor
disengaged her. Further WWH1 states that it is correct that letter dated 16.6.2006 was given by her and other co-
workers. It was given for withdrawal of the earlier complaint which was given against the contractor. Further,
paper No.6 of list of documents filed by the Respondent i.e., Xerox copy of the muster roll, her signature is there at
serial No. 6 which is marked as Ex.M2. Further, she admits that she received the wages for 9 days Rs.976.50 ps and
others also received their respective wages.

15. Thus, from the statement of WW1 in her cross examination it manifests that although she was engaged to
work at Respondent centre as a daily wager but no appointment letter has been issued by the Respondent. Petitioner
has not adduced any evidence that wages were paid by the Respondent. Thus, in the absence of evidence of
appointment letter or payment of wages by the Respondent, it clearly delineates that she was not employed/ engaged
by the Respondent. However, WW1 has admitted in her cross examination that the letter dated 16.10.2006, Ex.M5
was given by her and other co-workers regarding less payment of wages withdrawal of the complaint which was
moved earlier against the contractor by them. The said letter would show that Petitioner along with co-employees
has made the complaint to the competent authority, i.e., RLC(C) against contractor who had engaged them to work at
Respondent center as gardener payment of less wages to them by the contractor. Thus, for the sake of argument of
the Petitioner, if she was the employee of the Respondent, then why she had moved a complaint against the
contractor for less payment of wages. This document goes to show that Petitioner was the employee of the contractor
and not of the Respondent. Further, the documentary evidence Ex.W3 would show that there is no details of the
employer on these cards. Therefore, Petitioner could not succeed to establish her claim on the basis of these
documents that she was the employee of the Respondent. Thus, her claim is not substantiated by any cogent evidence.
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16. Itis settled principle of law, that a person who set up his plea of relationship of employer and employee, the
burden of proof would rests upon him. In this context, few decisions of Hon'ble High Court and Hon’ble Apex Court
are being discussed below:-

In the case of Baburam Vs. Govt. of NCT of Delhi & Anr., 247 (2018) Delhi Law times 596 wherein Hon’ble
High Court of Delhi have held:-

“It is well settled principle of law that the person, who sets up a plea of existence of relationship of employer and
employee, the burden would be upon him. In this regard, the Hon’ble Supreme Court in the case of Workmen of
Nilgiri Coop. Mkt. Society Ltd. V. State of T.N. and Others, (2004) 3 SCC 514 has approved the judgment of Kerala
and Calcutta High Court, where the plea of the workman that he was employee of the company was denied by the
company and it was held that it was not for the Company to prove that he was not an employee.

The burden of proof being on the workman to establish employer and employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
and employee relationship.”

In the case of N.C. John Vs. Secretary Thodupuha Taluk Shop and Commercial Establishment Workers’ Union
and others, Hon’ble Kerala High Court have held:-

“The burden of proof being on the workman to establish the employer - employee relationship an adverse inference
cannot be drawn against the employer that if he were to produce books of accounts they would have proved employer
employee relationship."

Further, in the case of 'Kanpur Electricity Supply Co. Ltd. Vs Shamim Mirza 2009 1 SCC 20, the Hon'ble
Supreme Court held as under :-

“It is trite that the burden to prove that a claimant was in the employment of a particular management, primarily lies
on the person who claims to be so but the degree of proof, so required, varies from case to case. It is neither feasible
nor advisable to lay down an abstract rule to determine the employer - employee relationship.”

Thus, in view of the settled principle of law regarding burden of proof in this respect, in the present matter Petitioner
has utterly failed to discharge her burden of proof on the basis of her documentary as well as oral evidence that she
was employee of the Respondent center and it has not been proved that employer and employee relationship existed
between them. Petitioner failed to produce any proof of payment of salary or wages to her by the management nor
any appointment letter or termination order has been produced. There is no documentary evidence to prove
relationship of employment in the case at hand. Merely oral testimony of Petitioner is not sufficient to prove
relationship of employer and employee.

17. On the other hand, Respondent in his counter as well as in evidence has refuted the allegation and claim of
the Petitioner as averred by her. Respondent has contended that a contract for Horticulture maintenance was awarded
to Mr. E. Srinivas w.e.f 1.7.2006 to 30.7.2007 being the lowest bidder as specified in the contract and contractor had
employed eight gardeners for the purpose for which payment had been made as per Schedule A of the contract.
Further Respondent contended that as per receipt of the letter dated 7.6.2006 of the Ministry of Labour and
Employment, notifying the minimum wages including the variable Dearness Allowance Clause, Respondent has
directed the contractor to ensure the payment to the workmen as per the extent of rules of Minimum Wages Act.
Respondent has filed the documents in evidence Ex.M1, M2, M3, M4 and M6, which goes to show that direction has
been issued to contractor for the compliance of Minimum Wages Act in regard to payment of minimum wages to the
contract labour i.e., Petitioner etc.. Ex.M5 is the document of withdrawal of complaint by Petitioner and other co-
employees. It goes to show that Petitioner and co-employees vide letter dated 16.10.2006, addressed to the LEO(C),
Hyderabad, has prayed that they are working at Respondent BARC centre, through contractor, though earlier they
made a complaint for payment of less wages, now, he is paying the wages as per Act, hence they are withdrawing
that complaint. Thus, document Ex.M5 manifests clearly that the Petitioner was engaged by contractor and had
worked as contract labour at the Respondent centre. Petitioner was not employed by the Respondent directly.
Therefore, documents exhibited by Respondent goes to show that Petitioner had worked at the Respondent centre as
a contract labour and was paid wages through contractor. Respondent has examined witness MW1 who has marked
the documents, Ex.M1 an authorization letter dated 10.12.2010, Ex.M2 letter dated 6.9.2006 in favour of M/s. E.
Srinivas for Horticulture maintenance at CCCM, on contract, Ex.M3 is copy of attendance roll, Ex.M4 is letter dated
12.10.2006 from contractor to LEO(C), Ex.M5 is the letter written and moved by from Petitioner along with co-
employees to the LEO(C) withdrawing complaint which was moved by them against contractor for less payment of
wages and Ex.M6 is the letter from LEO(C) regarding complaint on less payment of wages by the contractor Mr. E.
Srinivas. Ex.M2 contains terms and conditions of the contract.

18. Thus, on going through the oral and documentary evidence relied upon by the Petitioner in support of her
claim, and also documents filed by Respondent , | come to conclusion that Petitioner has utterly failed to establish
and prove her claim that she was employee of Respondent management. The Petitioner has also not called her co-
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worker to examine and prove that she was appointed by the Management as claimed by her. None of the documents
relied upon by the Petitioner are in respect of her appointment by the Respondent or payment of wages made by the
Respondent Management. Merely oral or bald averments made by the Petitioner workman is not sufficient to prove
that workman was the employee of Respondent centre. There is nothing in the testimony of the witness WW1 as
well as documentary evidence to substantiate or corroborate the claim of the workman. Rather, testimony of the
MW1 witness remains unimpeachable / uncontraverted in one way or other. Thus, Petitioner claimant utterly failed to
produce any cogent proof of payment of wages/salary made by the Management or any appointment letter issued
by the Respondent. Merely oral testimony of the Petitioner is not sufficient to prove the employer and employee
relationship between the Respondent centre and the Petitioner workman. However, no document on record has been
filed from which it can be ascertained that the workman Petitioner was on the rolls of the Management. Thus, for the
want of such evidence it can be held safely that the onus has not been discharged by the Petitioner to establish her
claim. Thus, Petitioner has utterly failed to prove that she was appointed by the Respondent as a gardener for the
period claimed by her in the statement of claim or even she has failed to establish and prove that she had worked for a
period of 240 days prior to her alleged termination of her services by the Respondent Management just preceding
from the date of her termination in the 12 months of a calendar year. Therefore, the claim of the Petitioner herein is
not found established and proved on the basis of evidence produced by her.

Constitutional Bench of Hon'ble Supreme Court of India in the case of Steel Authority of India and others Vs.
National Union Water Front Workers & Ors dated 30.8.2001 AIR SCC 3527 has laid down, the principles for
determining the relationship of employer and employee in any matter under the given circumstances, and have held:-

“The term contract labour as defined in clause (b) of Section 2 reads:

(2)(1)(b) a workman shall be deemed to be employed as contract labour in or in connection with the work of an
establishment when he is hired in or in connection with such work by or through a contractor, with or without the
knowledge of the principal employer. By definition the term contract labour is a species of workman. A workman
shall be so deemed when he is hired in or in connection with the work of an establishment by or through a contractor,
with or without the knowledge of the principal employer. A workman may be hired: (1) in an establishment by the
principal employer or by his agent with or without the knowledge of the principal employer; or (2) in connection with
the work of an establishment by the principal employer through a contractor or by a contractor with or without the
knowledge of the principal employer. Where a workman is hired in or in connection with the work of an establishment
by the principal employer through a contractor, he merely acts as an agent so there will be master and servant
relationship between the principal employer and the workman. But where a workman is hired in or in connection with
the work of an establishment by a contractor, either because he has undertaken to produce a given result for the
establishment or because he supplies workman for any work of the establishment, a question might arise whether the
contractor is a mere camouflage as in Hussainbhai Calicuts case (supra) and in Indian Petrochemicals Corporations
case (supra) etc.; if the answer is in the affirmative, the workman will be in fact an employee of the principal
employer; but if the answer is in the negative, the workman will be a contract labour.”

Here in the matter at hand, the document Ex.M2 would reveal that vide communication dated 19.6.2006 the
Respondent had accepted the quotation of contractor Mr. E. Srinivas for maintenance of Horticulture work and
annexed Schedule ‘A’ is terms and conditions of contract that goes to show that workman has been hired by the
contractor, in or in connection with the work of the Respondent establishment and contractor has undertaken the
contract to produce a given result for maintenance of Horticulture of the Respondent center and to produce a given
result under said contract, contractor had engaged Petitioner and other co-workmen. Therefore, no employer and
employee relationship existed between Petitioner and Respondent. Thus, in view of the law laid down by the
Hon’ble Apex Court and on going through the evidence of both the parties on record, it can safely be held that there
existed no employer and employee relationship between the Respondent and Petitioner.

Thus, Point No.l is answered accordingly.
19. Point No. II: - In view of the foregone discussion and finding given at Point No.l, it has been established
that there existed no relationship of employer and employee between the Respondent and the Petitioner, and
Petitioner was engaged by the contractor and also disengaged by the contractor.  Petitioner was merely a contract
labour. However, Petitioner was not directly engaged by the Respondent to work at their center, hence, the action of
Respondent in termination of the service of Petitioner is legal and justified.

Thus, Point No. Il is answered against the Petitioner and in favour of Respondent.
20. Point No. Il1:- In view of the fore gone discussion and finding arrived at Points No.l & Il, | am of the

considered view that Petitioner is not entitled to any relief. Hence, Petitioner ’s claim statement is liable to be
dismissed.

Thus, Point No.lll is answered accordingly.

AWARD

In the result, the action of the management in terminating the services of the Petitioner Smt. Balamani @
Balamma, Gardener, through oral termination dated 30.9.2006 is held legal and justified. Hence, the Petitioner is
not entitled to any relief, as such, the petition is liable to be dismissed. Therefore, the petition stands dismissed.
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Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 22" day of April, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Smt. Balamani @ Balamma MW1: Sri P.M. Rao

Documents marked for the Petitioner
Ex.W1: Photocopy of the demand notice dt. 21.11.2006
EX.W2: Acknowledgement card
Ex.W3: Photocopy of ESI Card of Petitioner
Ex.W4: Photocopy of the attendance copies

Documents marked for the Respondent
Ex.M1: Photocopy of the Lr.No.CCCM/BARC/Adm/2010/1212, dt.10.12.2010 from Respondent to Sr. CGSC

Ex.M2: Photocopy of the Ir. No.CCCM/BARC/118/2006/689 dt.19.6.2006 reg. horticulture maintenance at CCCM
to the contractor by Respondent.

Ex.M3:  Photocopy of the Ir. Dt.6.9.2006 from Mr. E. Srinivas to the Respondent.
Ex.M4:  Photocopy of the Ir. Dt. 12.10.2006 from Mr. E. Srinivas to the LEO(C)

Ex.M5:  Photocopy of the Ir. Dt. 16.10.2006 withdrawing complaint against contractor by Petitioner along with
other workmen

Ex.M6:  Photocopy of the Ir. From LEO(C) to the Respondent reg. complaint recd. Reg. less payment of wages.

T feeft, 13 7S, 2024

F.AT. 921. e faare stteaf=am, (1947 F71 14) &t a7 17 F TTA0 H, Fexld G
8, FAATIL, & THLAT 6 Ga5 (It e A AFAT AALH, FEAR, & A= a9 § [fEe F=
LA ARIRIE ATIFI- HE- TH ATATAT- gaaTE dATe (§39 H&qT 69/2006) FT ST & srqeras o
ST 3T 8, THRTIAT FLAT & ST Fex 1T TERTL I qIF FIAT 5 G127 10/05/2024 FT ITH g7 47 |

[, T—-42025-07-2023-89-ATEA (7))
faeita 0T, oraw wta

New Delhi, the 13th May, 2024

S.0. 921.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 69/2006) of the Central Government Industrial Tribunal cum
Labour Court — Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
The General Manager, Bharat Sanchar Nigam Ltd., Southern Telecom Region, Saifabad, Hyderabad ;The
Divisional Engineer, Bharat Sanchar Nigam Ltd., Southern Telecom Region, Karimnagar; The Sub Divisional
Engineer, Bharat Sanchar Nigam Ltd., Southern Telecom Region, Karimnagar, and Shri Akula Mallesham,
Worker, which was received along with soft copy of the award by the Central Government on 10/05/2024.

[No. L-42025-07-2023-89-IR (DU)]
DILIP KUMAR, Under Secy.



2046 THE GAZETTE OF INDIA : MAY 18, 2024/VAISAKHA 28, 1946 [PART II—SEC. 3(ii)]

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri Irfan Qamar

Presiding Officer
Dated the 24" day of April, 2024
INDUSTRIAL DISPUTE L.C.No. 69/2006

Between:

Sri Akula Mallesham,

S/o Narasaiah,

Clo A. Sarojana, Advocate,

Flat No.G-7, Rajeshwari Gayatri Sadan,
Opp: Badruka Girls Jr. College,

Kachiguda, Hyderabad . ......Petitioner
AND
1. The General Manager,

Bharat Sanchar Nigam Ltd.,
Southern Telecom Region,
6-1-85/10, Sai Nilayam, Saifabad,
Hyderabad .

2. The Divisional Engineer,
Bharat Sanchar Nigam Ltd.,
Southern Telecom Region,
Karimnagar.

3. The Sub Divisional Engineer,
Bharat Sanchar Nigam Ltd.,
Southern Telecom Region,

Old Telephone Exchange Building,

Karimnagar. ....Respondents
Appearances:
For the Petitioner : Sri M. Govind, Advocate
For the Respondent : Sri S. Prabhakar Reddy, Advocate
AWARD

Sri Akula Mallesham who worked as Mazdoor (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents Bharat Sanchar Nigam Ltd.,
to direct the Respondents to reinstate the Petitioner into service w.e.f. 1.5.2005 and such other reliefs as this court
may deems fit.

2. The averments made in the petition in brief are as follows:

It is submitted that Petitioner has worked as Full time Mazdoor in the office of the 3" Respondent from July, 2001
onwards. But while drawing his pay Petitioner's name was shown as M.Rangaiah or some other name. Though, the
Petitioner has requested the Respondents to continue him on his name instead of continuing on the name of
M.Rangaiah, Respondents have ignored his request on the ground that as long as he is being paid salary, he shall not
bother on which name he is being continued and Petitioner was informed that, he would be discontinued otherwise.
As the Petitioner has no other source of livelihood, he could not resist the Respondents. It is submitted that
Petitioner was continued upto 30-4-2005. Ultimately, from 1-5-2005 onwards, Petitioner was disengaged orally.
Though, Petitioner pleaded the Respondents not to disengage his services, as he has no other source of livelihood, his
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request did not yield any positive result. It is submitted that from the date of his initial engagement, Petitioner has
been working as full time worker, he used to attend all sorts of works entrusted to him by the 3™ Respondent or other
authorities, many other casual labours and temporary employees, who worked along with him, were given temporary
status and were extended regular scales of pay, but to his misfortune, he was paid consolidated salary. Though,
Petitioner discharged duties from July 2001 to April, 2005, for most of the time his salary was drawn, on some parties
name, except for some time. It is further submitted that disengaging his services orally without issuing any notice or
without following due process of law is wholly unjustifiable. It is submitted that 1% Respondent is an instrumentality
of State under Article 12 Of Constitution of India, as such it cannot follow such arbitrary method of engaging the
workers on third party's hame, so as to disable such workmen from claiming regularization, in future. Though there
is work of perennial nature existed, the action of the Respondents in dispensing with his services is also unjustifiable.
As the Petitioner was engaged as full time Mazdoor from July,2001 to the end of April, 2005, the action of the
Respondents in disengaging his services orally without following due process of law is unjustifiable and Petitioner is
entitled to be reinstated into service, duly granting all other consequential benefits. It is therefore prayed to direct the
Respondents to reinstate the Petitioner into service w.e.f. 1-5-2005, duly granting all other consequential benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that he worked as a full time casual labour in the Office of the Sub-Divisional Engineer, OFC
Maintenance, Karimnagar is wrong and denied. The Petitioner was never engaged and there is no scope to engage
him in the name of M.Rangaiah and pay him the wages in violation of the Departmental Rules & Regulations to the
effect that there could be engagement by letters of appointment and payment recorded in the Departmental records on
the basis of such engagement specifically of the person so engaged. It is submitted that the Petitioner was never
engaged as such and there is no scope to disengage him orally. The Petitioner is misrepresenting to gain undue
sympathy of this Hon'ble Tribunal. It is submitted that the relief sought for re-engagement is baseless and incorrect in
view of the total ban for engagement of casual labour as per DOT letters No. 269-4/93 STN H(PT) dated 12.2.1999
and letter no. 269-4/93 STN Il dated 15-6-1999. The casual labour are engaged in several contingencies for a period
not exceeding 100 days and as such there is no scope to engage the Petitioner as casual labour. Hence, it is prayed to
dismiss the petition.

4, In order to establish and prove his claim Petitioner has examined himself as WW1 and has also filed the
documentary evidence, Ex.W1 to W3. Ex.W1 is the photocopies of bunch of slips containing 8 pages, for obtaining
cheque book from the State Bank of India, Karimnagar, Ex.W2 photocopies of bills prepared by 3™ Respondent
containing pages from 9 to 62 and Ex.W3 photocopies of bills prepared by 3™ Respondent along with the receipts
signed by the Petitioner from pg. No.63 to 91. On the other hand, Respondent refuted the allegations of the
Petitioner, and has examined MW1.

5. Heard both parties and perused written arguments filed by both parties.

6. On the basis of the pleadings of both parties and arguments advanced, the following points emerge for

determination:-

I Whether the action of the Respondent Management in disengaging the services of the Petitioner orally is
legal and justified?

. To what relief is the Petitioner entitled?

Findings:-

7. Point No.I: Petitioner workman claimed that he was engaged by the Respondent for working as a full time

worker and he continued to work from July, 2001 to 30.4.2005 and Respondent disengaged from the services orally

w.e.f. 1.5.2005 without following due process of law.  Thus onus to prove claim lies upon the Petitioner workman.

In this context Hon'ble Supreme Court of India and High Courts have laid down the law from time to time in its
decisions. The relevant decisions on the subject are being referred as follows:-

In the case of Automanagerial Association vs. Presiding Officer, Labour Court and others, 2006 DNT 160,
Hon’ble High Court of Delhi has held:-

“Engagement and appointment of the workman, his services can be established by either direct evidence, like
existence and production of appointment letter or written agreement or by circumstantial evidence or incidental or
auxiliary records, in nature of attendance register, salary register, leave records, deposit of PF contribution, ESI etc.,
or even by examination of co-workers who may depose before the court, that the workman was working with the
Management.”

Further Hon'ble Supreme Court of India in the case of Workman of Nilgiri Coop. Mkt. Society Ltd. Vs. State of
Tamil Nadu AIR 2004 SC 1639 held:-

“It is a well-settled principle of law that the person who is set up a plea of existence of relationship of employer and
employee, the burden would be upon him.”
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Further, in the case of N.C. John Vs. Secretary Thodupuha Taluk Shop and Commercial Establishment
Workers’ Union and others , 1973 Lab.1.C. 398, the Hon’ble High Court of Kerala held:-

“The burden of proof being on the workman Jai Prakash of 21 to establish the employer and employee relationship
an adverse inference cannot be drawn against the employer that if he were to produce books of accounts they would
have proved employer and employee relationship.”

Similarly, Hon’ble Delhi High Court in case of Babu Ram Vs. Gove. Of NCT of Delhi & Anr., 247 (2018), Delhi
Law Times 596 have held:-

““It is well settled principle of law that the person, who sets up a plea of existence of relationship of employer and
employee, the burden would be upon him.”

Thus, in view of the law laid down by the Hon’ble High Courts and Hon'ble Supreme Court of India as discussed
above, the burden of proof to prove the claim that he was engaged by the Respondent from July, 2001 as a full time
Mazdoor and worked for 240 days in a calendar year lies upon the Petitioner. Petitioner has filed the chief affidavit
of WW1 reiterating the averments as such made in the claim statement that he was engaged by the Respondent for
the work as a full time mazdoor and he continued to work from July, 2001 to 30.4.2005. WW1 was cross examined
by the Respondent and in his cross examination WW1 states:-

“I was orally given appointment by the Respondent. | do not remember my date of joining but | joined in the month
of July, 2001. I have not filed any document to show that wage slip had been issued in my name. | have filed an
application before the Respondent alleging that payment is being made in the name of one M. Rangaiah, but I have
not filed any such document to that effect before this court along with my chief evidence affidavit. It is not correct to
say that | had made allegation before the Respondent stating that even though | have been engaged to work under
Sudhakar construction, but the said proprietor of the construction Company is not paying the wages in time. | was
asked by the Respondent not to come to the office from the month of June, 2005 onwards. But there was no letter
communication to that effect.” Further, witness WW1 states, “it is not correct to suggest that I was worked for 240
days in a calendar year. The Department had not given any receipt to me towards payment of wages. It is not
correct to suggest that 1 am not entitled to get any relief from the court since | was not working under the
Respondent.” Further witness states that, “I was not aware whether the power of engagement of casual labour had
been withdrawn from the officers of the Respondent organization. | have not filed any document to prove that | was
working continuously 240 days in a calendar year under the Respondent from the date of my this engagement till the
date of my disengagement.”

Thus, from the above statement of the witness WW1 in cross examination it manifests that the Petitioner workman
has not filed any documentary evidence, i.e., appointment letter or wage slip to prove his claim that he was engaged
by the Respondent as a full time Mazdoor. Further, the witness WW1 admits that he has not filed any such document
to prove that he had worked continuously 240 days in a calendar year under the Respondent from the date of his
engagement till the date of his engagement. In absence of evidence of appointment letter or wage slips, it could not be
inferred be said that the Petitioner was engaged by Respondent as a full time Mazdoor in the year 2001. Further,
Petitioner failed to produce any reliable evidence of attendance register, leave record deposit of PF contribution and
ESI etc.. to support his claim that he was appointed by Respondent in 2001. Further, Petitioner claims that he was
drawing the pay in the name of Mr. M. Rangaiah is also not found to be proved in the absence of any evidence to
the effect. However, WW1 states that he has filed application before the Respondent alleging that payment is being
made in the name of Mr. M. Rangaiah. But, Petitioner has not filed any such document on record to substantiate this
plea. In the absence of any cogent and reliable evidence this plea of Petitioner is untenable. However, Petitioner in
support of claim has filed documents photocopies Ex.W1 a bunch of slips, which goes to show that cheque has been
drawn by the Respondent on various dates in the name of person to withdraw the amount from the bank. However,
on the back of these cheques signature of the Petitioner does appear, but it would not go to show that the Petitioner
was appointed as full time Mazdoor in the Respondent Management. It only indicates that the cheque was handed
over to Petitioner by Respondent to receive the amount from the bank. Further, EXW2 is the photocopies of
different bills pertaining to payments made by Respondent on different dates to its workman. It pertains to the period
from 2001 to 2005. However, Ex.W2 goes to reveal that the wages has been paid to the Petitioner on different dates
intermittently. Ex.W3, manifests that wages have been paid to the Petitioner workman on different dates
intermittently and also to other workmen. From this document it can be inferred that Petitioner has been paid wages
as daily wage workman. But from these documents the claim of Petitioner that he had worked for 240 days
continuously in a calendar year just preceding from the date of his alleged disengagement i.e., 1.5.2005 is not
established and proved. Further, the onus of proof that his disengagement was done in contravention of law or in
breach of provision of Sec.25F of 1.D. Act, 1947 lies on Petitioner. He has to prove that he had worked for 240 days
continuously in a calendar year preceding the date of termination by adducing cogent evidence. But Petitioner has
failed to discharge his onus of proof by any cogent evidence. The claim of Petitioner by the above sworn testimony
of WW1 can not be accepted.
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Hon'ble Supreme Court of India has laid down the principle regarding onus of proof in such cases as referred
below:-

In Rajasthan State Ganganagar S. Mills Ltd. v. State of Rajasthan and Anr. (2004) Apex Court held: “It was
the case of the workman that he had worked for more than 240 days in the year concerned. This claim was denied by
the appellant. It was for the claimant to lead evidence to show that he had worked for 240 days in the year preceding
the date of his termination. He has filed an affidavit. It is statement which is in his favor and that cannot be regarded
as sufficient evidence for any Court or Tribunal to come to the conclusion that in fact the claimant had worked for
240 days in a year.”

Hon'ble Apex Court in the case of Mohan Lal vs Management BEL has held: “Clause (2)(a) provides for a
fiction to treat a workman in continuous service for a period of one year despite the fact that he has not rendered
uninterrupted service for a period of one year but he has rendered period of 240 days during the period of 12
calendar service for months counting backwards and just preceding the relevant date being the date of retrenchment.
In other words, in order to invoke the fiction enacted in clause (2)(a) it is necessary to determine first the relevant
date, ie. the date of termination of service which is complained of as retrenchment. After that date is ascertained,
move backward to a period of 12 months just preceding the date of retrenchment and then ascertain whether within
the period of 12 months, the workman has rendered service for a period of 240 days. If these three facts are
affirmatively answered in favor of the workman pursuant to the deeming fiction enacted in clause (2)(a) it will have to
be assumed that the workman is in continuous service for a period of one year and he will satisfy the eligibility
qualification enacted in Section 25-F.

Similarly, in the present case Petitioner has claimed that he had worked for 240 days continuously in a year with
Respondent and onus to prove the fact is upon Petitioner that he had worked 240 days continuously in a year just
preceding from date of his termination/disengagement. Evidence of the Petitioner goes to reveal only that he was
engaged as a daily wager and worked not continuously but intermittently. Petitioner failed to produce cogent and
reliable evidence to prove his claim.

8. On the other hand, Respondent has refuted the claim of the Petitioner as averred in claim statement.
Respondent has examined MWL in evidence. Has MW1 deposed that Petitioner was never engaged directly by the
Respondent as such there is no scope to disengaged him orally. Further, MW1 states that there is a total ban for
engagement of the casual labourers as per letters N0.269-4/93 STN |1 ( PT) dated 12.2.1999 and letter No. 269-4/93
STN Il dated 15.6.1999. Therefore, question of and disengagement of the Petitioner does not arise.

9. Admittedly, the Respondent is an instrumentality of the Government of India and bound by the guidelines
and directions issued by Government. As per circular Respondent Management has been directed not to engage
casual labourers in the office. However, MW1 has admitted that salary / wages was paid to Petitioner but this
payment of wages has been made intermittently to the Petitioner.  Petitioner has not filed any evidence that wages
was paid to him by the Respondent continuously for 240 days in a year. Thus, | find no force in the claim of the
Petitioner that he had worked continuously for 240 days and his disengagement by Respondent was in
contravention of provision of law is not established.

10. In view of foregone discussion, | am of the view that the Petitioner has failed to prove his claim by his oral
and documentary evidence that he had worked continuously for 240 days in a calendar year just preceding from the
date of his termination. Consequently, his plea that his termination was without due process is not found established.
In these circumstances, it can not be held that the action of the Respondent Management by disengaging the
Petitioner is unjustified.

Thus, Point No.I is answered accordingly.

11. Point No.ll: In view of the fore gone discussion and finding given at Point No.l, Petitioner is not entitled
for any relief and his petition is liable to be dismissed.

Thus, Point No. Il is answered accordingly.
AWARD

In view of the fore gone discussion and finding at Points No. | & Illt is held that the action of the
Respondent in terminating the services of the Petitioner Sri Akula Mallesham is legal and justified. Petition stands
dismissed as devoid of merits.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 24™ day of April, 2024.

IRFAN QAMAR, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri Akula Mallesham MW1: Sri K. Venkateswarlu

Documents marked for the Petitioner

Ex.W1:  Photocopies of bunch of slips containing 8 pages, for obtaining cheque book from the State Bank of
India, Karimnagar,

Ex.W2:  Photocopies of bills prepared by 3" Respondent containing pages from 9 to 62

Ex.W3:  Photocopies of bills prepared by 3™ Respondent along with the receipts signed by the Petitioner from pg.
No.63 to 91.

Documents marked for the Respondent
NIL

T fIeett, 13 7S, 2024

FIAT. 922 —=r=nRRF fFare afafaas, (1947 1 14) FF 9=T 17 F AT |, Frald qeh
A ATTH T HIAQ S SAT % TI&dT & Hag HArsai e St F. FAFOT & = dqae o
Ay FT e SEnRE AT Ud 987 e, gaeTs, 94T (R 7.-51/2014) &t s41 &
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oT |

[/. T@-17012/35/2013-3T 37 (TH)]

o=t AR, sEw qi=a
New Delhi, the 13th May, 2024

S.0. 922.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 51/2014) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Life Insurance Corporation of India and Shri K. Balakrishna which was received along with soft copy of the
award by the Central Government on 13.05.2024.

[No. L-17012/35/2013-IR (M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 23" day of April , 2024

INDUSTRIAL DISPUTE No. 51/2014
Between:

Shri K. Balakrishna,
S/o K. Sankar Rao,
R/o H.No. 3-62, Near Ramalayam,
Nallur Post, Aravapalli Village,
Reapalle Mandal,Guntur dist.-522265. ......Petitioner
AND
1. The Sr. Divisional Manager,
LIC of India, Divisional Office,
Kennedy Road, Manchilipatham(AP).



[ATT 11—ve 3(ii)] T &1 TSI © 7% 18, 2024/39TTE 28, 1946 2051

2. The Divisional Manager,
LIC of India, Rapelle Branch,

Repalle, Guntur Dist. ... Respondents
Appearances:
For the Petitioner :  Sri Y Ranjeeth Reddy, Advocate
For the Respondent : Sri Venkatesh Dixit, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-17012 /35/ 2013-(IR(M)) dated 04.03.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s LIC of India and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Shri K. Bala Krishna, Ex-Temp. Class-1V, LIC of India, Repalle
Branch w.e.f. 28.1.2013, is legal and justified? If not, what relief the workman is entitled to?

The reference is numbered in this Tribunal as 1.D. No 51/2014 and notices were issued to the parties concerned.

2. After filing claim statement Petitioner remained absent. Despite sufficient opportunity accorded to him,
the Petitioner did not adduce any evidence to substantiate his claim. Perused the record. Since the Petitioner has
not substantiated his claim by any evidence, therefore, a ‘No-claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected and signed by me on this the 23" day of
April, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

7% faeedt, 13 WS, 2024
FT.3T. 923. 3= Fars sfaf==m (1947 1 14) FT a7 17 F ATEI0 H, Feald TLFHT
AGE ATRH T AR % SRAT F TG % Hag Al T TE TFATRS THITHUS,
T THY AT, TR FIAT TERATSST HdE & A9 Aqae H [Rg Feald e et
ATEHFIO TF AW ATATAT, IO, T41e (R 7.-47/2022) Fr €71 & siqevs # @ @ g,
TRTIAT FIAT &, ST e T TEHTL Rl 1% HiAT 6 91 13.05.2024 FT ST g3 7 |

[/. Te1-17011/03/2022-3TE 3= (TH)]
=T FHT, sEw a=T

New Delhi, the 13th May, 2024

S.0. 923.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 47/2022) of the Central Government Industrial Tribunal cum
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Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Life Insurance Corporation of India and Insurance Employees Association; Insurance Workers
Organization; Insurance Corporation Employees Congress which was received along with soft copy of the award
by the Central Government on 13.05.2024.

[No. L-17011/03/2022-1R (M)]
DILIP KUMAR, Under Secy.
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT HYDERABAD
Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 2"  day of May, 2024
INDUSTRIAL DISPUTE No. 47/2022
Between:
1. The General Secretary,
Insurance Employees Association (AILICEF)

C/o LIC of India, Divisional Office, Ground Floor
Jeevan Prakash, Saifabad, Hyderabad-500063
2. The General Secretary,
Insurance Workers Organisation(NOIW),
Clo LIC of India, Divisional Office, 1% Floor
Jeevan Prakash, Saifabad, Hyderabad-50063.
3. The General Secretary,
Insurance Corporation Employees Congress (INTUC),
Flat No.-D406, D-Block, Sri Balaji Indraprasth

Apartments, Gandhi Nagar, Hyderabad-500080. ... Petitioner
AND
1. The Chairman,
M/s Life Insurance Corporation of India,
Central Office, Yogakshema Building,
Nariman Point, Mumbai-400021.
2. The Zonal Manager,
M/s Life Insurance Corporation of India,
South Central Zonal Office, Jeevan Bhagya
Saifabad, Hyderbad-500063
3. The Senior Divisional Manager,
M/s. Life Insurance Corporation of India
Divisional Office, Jeevan Prakash,
Saifabad, Hyderabad - 500063.
... Respondents
Appearances:
For the Petitioner : None
For the Respondent : Sri Venkatesh Dixit, Advocate

AWARD

The Government of India, Ministry of Labour by its order No.L-17011/03/ 2022- (IR(M)) dated 11.4.2022 referred the
following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the management of
M/s Life Insurance Corporation of India, and their workmen. The reference is,

SCHEDULE

“Whether the demand of the Insurance Corporation Employees Congress (INTUC), Insurance Workers Organization
(NOIW) and Insurance Employees Association (AILICEF) against the management of LIC of India with regard to the
transfer of Shri Shreekanta Mishra, Assistant from Patna Division, Bihar to P&GS Unit, DO, Hyderabad is in violation of
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the existing rules, regulations and circulars of LIC of India is fair & legal? If yes, what relief the workman is entitled
t0?”

The reference is numbered in this Tribunal as ID No.47/2022 and notices were issued to the parties concerned.

2. None present on behalf of Petitioners/ Unions on the date fixed for filing of claim statement and documents.  Record
reveals that notice served on Petitioners/Unions but none present on behalf of Petitioners/Unions. Therefore, due to absence of
Petitioners/Unions and non-filing of claim statement, the case is dismissed and a ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.
Typed to my dictation by Shri Vinay Panghal, LDC corrected and signed by me on this the 2™ day of May, 2024.
IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

TE faeelt, 13 7S, 2024

FI.AT. 924 —==nRRF fEare afafaaw, (1947 1 14) FF 9=T 17 F ATA0T |, Frald qeh
Aad AT AT yTRde ifAes F vegas F dag Haee o et sifeads grarss gqae &
T aqag # FfRE F=T a@R d=iE Jgao g 99 e, geddR,  gbre
(R 7.-42/2022) 7 547 o6 sTeror # @y 747 €, T FedT g, ST Feald Tt &l qiFe Hidr
% AT 13.05.2024 F¥ 9T g3 T |

[¥. T1-29011/05/2022-3TE A% (TH)]

=T AR, @7 a=g
New Delhi, the 13th May, 2024

S.0. 924.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 42/2022) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Maheshwari Mining Pvt. Ltd and Singareni Collieries Employees Union which was received along with soft
copy of the award by the Central Government on 13.05.2024.

[No. L-29011/05/2022-IR (M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 25" day of April , 2024
INDUSTRIAL DISPUTE No. 42/2022
Between:
The Singareni Collieries Employees Union,
CITU, Mandamarri,

Mancherial-504231.
......Petitioner
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AND
M/s Maheshwari Mining Pvt. Ltd.,
21, CLMlame, Ranigunj,
Burdwan (West Bangal)-713347.
...Respondent
Appearances:
For the Petitioner : None
For the Respondent . M/s. R. Rangnathan & A. Dayakar, Advocates
AWARD

The Government of India, Ministry of Labour by its order No.L-29011/ 05/2022- (IR(M)) dated 15.02.2022
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s Maheshwari Mining Pvt. Ltd and their workmen. The reference is,

SCHEDULE

“Whether the action of the management of M/s Maheshwari Mining private Ltd., under the principal
employer Singareni Collieries Company Ltd on the issue of Non-Payment of Medical Bills, Accidental Wage
Payment and not providing alternative employment after accident in respect of Sri K. Shankar, Ex- Workman
is justified or not? If not, what relief the workman is entitled to?”

The reference is numbered in this Tribunal as I.D No. 42/2022 and notices were issued to the parties concerned.

2. Petitioner absent on the date fixed for filing of claim statement and documents.  Record reveals that notice
served on Petitioner but none present on behalf of Petitioner. Therefore, in absence of any claim statement from
the Petitioner, the case is dismissed and a ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected and signed by me on this the 25" day
of April, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ faeelt, 13 g, 2024
FT.3M. 925. =i fFare stteaf=am, (1947 F71 14) FT a7 17 F TTAT ¥, Feald T
Jqd diT FigRew w R ™ifiee & ydudT ¥ qag R o fiie sRee siw iR
AT AT & 9 dqad § A Fig ear deis JiaFor ugd 99 =y, geddrs,
v=Te (Rp 7.-06/2018) &1 ST 3 sTeryrs § fa@mam T 8, TTfaa F#3dt 8, ST Feald JEaRT &l
qie AT % 17 13.05.2024 T ITH 3T o7 |

[|. Te7-29011/15/2017-3r23m2(TH)]

o=t A, sEw af=a
New Delhi, the 13th May, 2024

S.0. 925.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 06/2018) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
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M/s Cement Corporation of India Ltd. and Cement Corporation of India Employees Union which was received
along with soft copy of the award by the Central Government on 13.05.2024.

[No. L-29011/15/2017-IR (M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 30" day of April, 2024
INDUSTRIAL DISPUTE No. 06/2018
Between:

The General Secretary,
Cement Corporation of India Employees Union,
Tandur Cement Factory, Tandur,
Ranga Reddy District, Telangana-501158. ......Petitioner
AND
The General Manager,
M/s Cement Corporation of India Ltd.,

Tandur Cement Factory, Tandur,

Ranga Reddy District, Telengana-501158. ... Respondents
Appearances:
For the Petitioner : Sri G T Gopal Rao, Advocate
For the Respondent : Sri Valluri Mohan Srinivas, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-29011/15/2017-IR(M) dated 18.09.2017
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s Cement Corporation of India Ltd., and their workmen. The reference is,

SCHEDULE

“Whether the action of the management of Cement Corporation of India Limited, Tandur, by deducting the
salaries of employees without issuing any notice is legal and justified? If not, to what relief the employees
are entitled to?”

The reference is numbered in this Tribunal as I.D. No. 6/2018 and notices were issued to the parties concerned.

2. Petitioner absent on the date fixed for Petitioner evidence. Despite sufficient opportunity accorded to him,
the Petitioner did not adduce any evidence to substantiate his claim. Perused the record. Since the Petitioner has
not substantiated his claim by any evidence, therefore, a ‘No-claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected and signed by me on this the 30" day of
April, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
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Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T< fReett, 13 7, 2024

FLAAT. 926 =il fdarg s, 1947 (1947 T 14) B ORT 17 & IR0 3, d=al
ARGR FTET AT [0S & Flgetl SSOHEANIT 3T HITAT GEH & Jeads & Gdg Hareid! AR S9d
PHARI B 49, ey # Ffde e fGae 4 o< wer Atefie e - 98 - 5

AT, TIAIE & Udle (TAHI-3T/14/2016) B UGRE I 2, S I WIR @I
12,/05 /2024 P UT GaAT o7 |

[€. Te1-22012/102/2015-3rS 3 (&Y. TH-11)]

Tfored.uq, 37 fAeerr

New Delhi, the 13th May, 2024

S.0. 926.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/14/2016) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of Kohli Engineering & Coal Mines of Sasan Power Ltd. and their workmen, received by the Central
Government on 12/05/2024.

[No. L-22012/102/2015-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/14/2016
Present: P.K.Srivastava
H.J.S..(Retd)
Shri Pramod Sharma S/o Ram Lalu Sharma,
Vill. Dhigdhi, PO: Poudi Nougai,
Dist. Singrauli (MP) - 486886
Workman
\ersus
M/s Kohli Engineering,
Shukla Mondh. PO : Singrauli Colliery,
Dist. Singrauli (MP) - 486889
Management
(JUDGMENT)

(Passed on this 19" day of March 2024)

As per letter dated 22/01/2016 by the Government of India, Ministry of Labour, New Delhi, the reference is
made to this Tribunal under Section -10 of Industrial Disputes Act, 1947 as per Notification No. L-22012/102/2015
IR(C.M.-1I) dt. 22/01/2016. The dispute under reference relates to:
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“Shri Pramod Sharma who worked as a Fitter from 27.10.2012 to 18.09.2014 under Sub-Contractor
M/s. Kohli Engineering & Coal Mines of Sasan Power Ltd. Singrauli District (M.P.) whether worked
for 240 days in each year or not ? Whether the termination of the employee w.e.f 18.09.2014 was in
violation of Section 25-F of I.D. Act, 1947 or not ? If so since the contract work has completed in lieu of
reinstatement, how much Compensation, Notice Pay, Leave Pay, Bonus and other benefits, if any, etc.
is payable to t he ex-employee of M/s. Kohli Engineering Company ? If not, what relief he is
entitled to ?”

After registering a case on the basis of the reference, notices were sent to the parties. They appeared and filed
their respective statements of claim and defense.

According to the workman, he was appointed on 27.10.2012 as a Helper by the management of M/s. Kohli
Engineering, who was awarded work contract by M/s. Muher & Muher and M/s. Jamco India who were in Coal
Extraction from the Mines and had established a plant there alongwith M/s. Sasan Power Ltd. He was issued pass and
was working under the Control of the Coal Company for 12 hours of the day and 30 days in a month. He was never
paid the minimum salary which he was entitled to. His services were terminated orally on 18.09.2014 without any
enquiry, notice or compensation, which is against law. The management did not comply the principle of ‘first come
last go’ and his juniors were retained in service. The management had also not issued any gradation list nor had
obtained required permission from Competent Authority for his retrenchment. He had worked for more than 240 days
continuously in every year. The workman has prayed his reinstatement with back wages and benefits holding his
termination against law.

The management of M/s. Kohli Engineering has taken a case in their Written Statement of Defense, they
had entered into an agreement with M/s. Sasan Power Ltd. to provide labour for Erection, Commissioning and
product support of Shovel and Drag Line at Muher & Muher Coal Mines of Sasan Power Ltd. The contract was upto
31% December 2014 or till completion of Draglines Erection Project. The workman was a helper and was paid wages
of unskilled labour as per Government Rate. The work completed within 2 years hence, there was no work left and the
workman was disengaged. He was offered Rs. 50,000/- as lump sum compensation with pay of one month in lieu of
notice which he refused and raised a dispute.

After filing the Statement of Claim the workman never appeared and did not file any evidence, management
also has not filed any evidence.

Non appeared on behalf of workman for arguments. No written argument was filed, | have heard argument of
Shri Vijay Tripathi learned Counsel for management and have gone through the record.

The reference itself is the issue for determination.

The initial burden to prove his claim is on workman. He has not filed any oral or documentary evidence
proving his claim but pleadings reveal that the allegation of the workman that he was appointed by management and
that he worked for 240 days in an year under continuous employment is not specifically denied by the management in
their pleading. Hence, it can be concluded that the workman has completed 240 days in an year in continuous service
of management is proved. The management has itself stated that no notice was given to the workman and the
workman was offered Rs. 50,000/- by management as lump sum compensation alongwith one month salary which he
refused to receive. Since, from the pleadings itself it is established that the workman was not given any notice or
compensation, termination of his services is held in violation of Section 25-F & 25-G of the Industrial Disputes Act
1947.

As regards the relief, since the work was only for two years and there is nothing on record that the work is
still going on, a lump sum compensation of Rs. 50,000/- in lieu of all the claims of the workman will serve the ends of
justice.

In the light of above findings, the reference is answered as follows —
AWARD

Holding the termination of services of the workman Shri Pramod Sharma by the management of
M/s. Kohli Engineering against law, the workman is held entitled to lump sum compensation of Rs. 50,000/- in
lieu of all the claims, payable to him within 30 days from the date of publication of Award failing which
interest @ of 6% p.a. from the date of Award till payment. No order as to cost.

P.K. SRIVASTAVA, Presiding Officer
DATE:- 19/03/2024

7% feeft, 13 7S, 2024

FLAM. 927 il fdare AfAfd, 1947 (1947 BT 14) & GR1 17 & JAFART ¥, Dol
WHR TALHLIT & Jaedsl & Wag Al AR S96 dHeRI & 99, agey § (i sienfie g 3




2058 THE GAZETTE OF INDIA : MAY 18, 2024/VAISAKHA 28, 1946 [PART II—SEC. 3(ii)]

> WeR Aenfire AR@ROT — T — 99 WO, FaqqE & vde (TAHI-A7/89/2015) B
UHIRG HCAl B, Sl DEl WRHR B 12/05/2024 B U FIll AT |

[. Te-22012/12/2014-smE 3 (5. 74-11)]

Tftrhed. U, 37 fReerr

New Delhi, the 13th May, 2024

S.0. 927.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.LC/-R/89/2015) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of W.C.L. and their workmen, received by the Central Government on 12/05/2024.

[No. L-22012/12/2014-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/89/2015
Present: P.K.Srivastava
H.J.S..(Retd)
Zonal Mahamantri
Coal Mines Engineering Workers Association
Ward No.-10, Gudi, P.O.- Palachaurai
Distt.- Chhindwara (MP)
Workman
Versus
Chief General Manager
Western Coal Field Ltd. Kanhan Area
Dungariya, P.O.- Dungariya,
Distt.- Chhindwara (MP)
Management
(JUDGMENT)

(Passed on this 17" day of April 2024)

As per letter dated 22/09/2015 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-22012/12/2014 IR(CM-I11) dt. 22/09/2015. The dispute under reference relates to:

“Whether the action of the management of M/s. Western Coal Field Ltd. in not giving employment to
Deepak Pawar S/o. Tekchand, Ex. Pump Operator, is legal and justified ? if not, what relief the applicant is
entitled to ?”

After registering a case on the basis of the reference, notices were sent to the parties and were served. Parties
appeared and filed their respective statements of claim and defense.

According to the workman union, Tekchand Pawar S/o. Ramji was appointed with the Ambada Colliery in
Kanhan Area of WCL on 23.12.1974 and retired on 30.06.2009 after completing 35 years of service. In the light of
Clause-10.4.4 of the National Coal Wage Agreement (in short NCWA) Il and Clause-9.4.4 of NCWA IlI, his
dependant, the present applicant applied for his appointment on the post which fell vacant due to superannuation of
the workman. The management did not grant the relief to the applicant in violation of the said provisions which is
against law and is arbitrary. The union has prayed that the applicant be held entitled to be considered for appointment
as dependant of the superannuated workman Tekchand in the light of the aforesaid provisions.
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In its written statement of defense, the management has taken a stand that NCWA VIII was in force at the
time of retirement of the workman Tekchand on 30.06.2009 which does not contain this provision, hence, the claim of
the applicant cannot be considered in law. Accordingly, management prayed that the reference be answered against
the applicant.

Both the sides have laid evidence in form documents and affidavits to be referred to as and when required.

| have heard argument of learned Senior Counsel Shri Anoop Nair assisted by Advocate Shri Shubham
Nanepag for management. None was present from the side of workman union for argument. No written submissions
have been filed by any of the parties. | have gone through the record as well.

On the perusal of record in the light of argument the following limited point arises for determination in this
case.

Whether provisions of NCWA applicable at the time of superannuation of the workman Tekchand
i.e. 30.06.2009 will govern the claim of the applicant ?

No doubt Clause-10.4.4 and 9.4.4 provide for appointment one dependant of an employee who has
superannuated in the service of management on the vacancy arising out of this superannuation but in the NCWA’s
which came in operation after NCWA IV i.e. NCWA V to NCWA IX in operation on the date of filing written
statement of defense by management, there is no such provision. Management has referred to a Judgment of Hon’ble
High Court of M.P. in W.P. No0.-4996/2015 Vasudev Raut vs. Chairman, Coal India, wherein it has been held that
the NCWA in force at the time of superannuation of the workman will guide the claim of the applicant regarding
appointment as dependant of superannuated workman. In another case Indian Bank & Others vs. Promila & Others
(2020) 2 SCC 729, on the point whether a claim for compassionate appointment under scheme of a particular year
could be decided based on subsequent scheme that came into course much after the claim, it was held that the claim
could be decided on the basis of the scheme in force at the time of death of the employee. On this analogy also the
claim of the present applicant will be decided on the basis of NCWA VIII in force at the time of superannuation of
workman Tekchand on 30.06.2009 which does not contain any such provision.

In the light of above discussion and findings, the reference deserves to be answered against the workman and
is answered accordingly. No order as to cost.

P.K. SRIVASTAVA, Presiding Officer
DATE:- 17/04/2024

7% feett, 13 7S, 2024

F.AT. 928.—=iefTep  faarq oI, 1947 (1947 HT 14) @ ORT 17 & IR H, D
WHR TALHLUA & Ysads & Gdg Aoid! 3R 96 HHAR & 49, aay #§ (i fenfire faarg 3

®< WeR Aefie IRERT - I8 — o9 WEEd, TR & gare (TAHI-A17/45/2019) BT
UHIRE BT &, Sl D AR B 12/05/2024 I U< g AT |

[/, Te-22012/32/2019-3m31< (Ff. Ta-11)]
Tforeq.uq, 37 fAeerr

New Delhi, the 13th May, 2024

S.0. 928.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/45/2019) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/05/2024.

[No. L-22012/32/2019-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/45/2019
Present: P.K.Srivastava
H.J.S..( Retd)
The General Secretary,
Koyla Mazdoor Sabha (HMS)
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Kusmunda Area, Address-B-10, Vikas Nagar
Po- Kusmunda Distt.
Korba (C.G) - 495454

Workman
\Versus

The General Manager,
SECL, Kusmunda Area,
Po- Kusmunda Colliery
Dist.- Korea (C.G.) - 495454

Management

AWARD

(Passed on this 18™ day of March-2024.)

As per letter dated 12/04/2019 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number L-22012/32/2019
(IR(CM-I1)) dt. 12/04/2019. The dispute under reference related to :-

"Whether the action on the part of the management of SECL, Kusmunda Area for giving promotion to
Shri Rajeshwar Sharma from Mining Sardar (T&S). Grade-C to Overman(T&S). Grade-B without
considering the date of joining in the transferred place and by simply saying promotion held on merit
cum-seniority basis and not giving notional seniority to the co-employees namely Rajneesh Shrivastava,
Hitendra Chaudhary, Shir R.L Jange and other is appropriate and justified? If not, what relief the
above named co-employees becoming junior to Shri Rajeshwar Sharma Overman (T&S), Grade-B are
entitled to?”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Workman never appeared in-spite of service of notice. He never submitted his statement of claim. Management
filed their written statement of defence wherein they stated their case.

Workman never filed any evidence in this Tribunal. Management filed Affidavit of its witness. Case
proceeded ex-parte against the workman vide order dated 16.08.2022. Heard ex-parte argument of Learned Counsel
Adv. Neeraj Kewat for management. None for workman.

I have perused the records. The reference is itself the issue. No evidence was ever produced by workman in
this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman absented himself and nor did he
file any evidence, in the absence of any evidence in support of holding the claim of workman not proved the reference
deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer

DATE: 18/03/2024
TE feelt, 13 7S, 2024

FAT. 929.—iEifes  fdare SIfSf~m, 1947 (1947 BT 14) B GRT 17 & JAJARV H, Do
WHR THLHLUA & Yeads & Gdg FAoid! 3R S96 HHAR & 49, aray #§ i shenfies fdarg 3
®<T WeR AMefie JAfHT - 7 - 99 ™A™, TIAQE b Gae (TAHI-A/15/2016) BT
UHIRG BT 8, Ol D ERGR B 12/04 /2024 I UG B3l AT |

[|. Te—22012/103/2015-3m30¥ (Ff. Ta-11)]
Tforeq.uq, 37 fReers

New Delhi, the 13th May, 2024

S.0. 929.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/15/2016) of the Central Government Industrial
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Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 12/04/2024.

[No. L-22012/103/2015-IR (CM-I11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/15/2016
Present: P.K.Srivastava
H.J.S..(Retd)
Ram Lallu Shah
S/o. Sh. Bajilal Shah,
Vill. & PO- Kachni
Distt. Singrauli (MP) - 486887
Workman
\Versus
M/s Sarveshwari Enterprises,
Hyundai Agency, Majan Moud, PO : Waidan
Distt. Singrauli (MP) - 486886
Management
(JUDGMENT)

(Passed on this 20" day of March 2024)

As per letter dated 22/01/2016 by the Government of India, Ministry of Labour, New Delhi, the reference is made to
this Tribunal under Section -10 of Industrial Disputes Act, 1947 as per Notification No. L-22012/103/2015 IR
(C.M.-I1) dt. 22/01/2016. The dispute under reference relates to:

Shri Ram Lallu Shah who worked as a Rigger from 15.11.2011 to 25.10.2014 under Sub-Contractor
M/s. Sarveshwari Enterprises at Coal Mines of Sasan Power Ltd. Singrauli District (M.P.) whether worked for
240 days in each year or not ? If so, whether the termination of the employee w.e.f. 25.10.2014 was in violation
of Section 25-F of I.D. Act 1947 or not ? If so since the contract work has been completed, in lieu of
reinstatement, how much Compensation, Notice Pay, Leave Pay, Bonus and other benefits, if any, etc. is
payable to t he ex-employee of M/s. Sarveshwari Enterprises ? If not, what relief he is entitled to ?

After registering a case on the basis of the reference, notices were sent to the parties. They appeared and filed their
respective statements of claim and defense.

According to the workman, he was appointed on 15.11.2011 as a Rigger by the management of M/s. Sarveshwari
Enterprises, who was awarded work contract by M/s. Muher & Muher and M/s. Jamco India who were in Coal
Extraction from the Mines and had established a plant there alongwith M/s. Sasan Power Ltd. He was issued pass and
was working under the Control of the Coal Company for 12 hours of the day and 30 days in a month. He was never
paid the minimum salary which he was entitled to. His services were terminated orally on 31.10.2014 without any
enquiry, notice or compensation, which is against law. The management did not comply the principle of “first come
last go’ and his juniors were retained in service. The management had also not issued any gradation list nor had
obtained required permission from Competent Authority for his retrenchment. He had worked for more than 240 days
continuously in every year. The workman has prayed his reinstatement with back wages and benefits holding his
termination against law.

The management of M/s. Sarveshwari Enterprises has taken a case in their Written Statement of Defense, they
had entered into an agreement with M/s. Sasan Power Ltd. to provide labour for Erection, Commissioning and
product support of Shovel and Drag Line at Muher & Muher Coal Mines of Sasan Power Ltd. The contract was upto
31% December 2014 or till completion of Draglines Erection Project. The workman was a Rigger and was paid wages
of unskilled labour as per Government Rate. The work completed within 2 years hence, there was no work left and the
workman was disengaged. He was offered Rs. 55,575/- as lump sum compensation with pay of one month in lieu of
notice which he refused and raised a dispute.
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After filing the Statement of Claim the workman never appeared and did not file any evidence, management also has
not filed any evidence.

Non appeared on behalf of workman for arguments. No written argument was filed, | have heard argument of Shri
Vijay Tripathi learned Counsel for management and have gone through the record.

The reference itself is the issue for determination.

The initial burden to prove his claim is on workman. He has not filed any oral or documentary evidence proving his
claim but pleadings reveal that the allegation of the workman that he was appointed by management and that he
worked for 240 days in an year under continuous employment is not specifically denied by the management in their
pleading. Hence, it can be concluded that the workman has completed 240 days in an year in continuous service of
management is proved. The management has itself stated that no notice was given to the workman and the workman
was offered Rs. 55,575/- by management as lump sum compensation alongwith one month salary which he refused to
receive. Since, from the pleadings itself it is established that the workman was not given any notice or compensation,
termination of his services is held in violation of Section 25-F & 25-G of the Industrial Disputes Act 1947.

As regards the relief, since the work was only for two years and there is nothing on record that the work is still going
on, a lump sum compensation of Rs. 55,000/ in lieu of all the claims of the workman will serve the ends of justice.

In the light of above findings, the reference is answered as follows —
AWARD

Holding the termination of services of the workman Shri Ram Lallu Shah by the management of
M/s. Sarveshwari Enterprises against law, the workman is held entitled to lump sum compensation of
Rs. 55,000/- in lieu of all the claims, payable to him within 30 days from the date of publication of Award
failing which interest @ of 6% p.a. from the date of Award till payment. No order as to cost.

P.K. SRIVASTAVA, Presiding Officer
DATE:- 20/03/2024

75 fieett, 13 915, 2024

H.AT. 930l faarg ifif=m, 1947 (1947 &1 14) @ GRT 17 & ATERV H, D=
AR AT Ira¥ {orfHee it FFAT G0 § TG0 SaTATSoS & Yaeds & deg Haed! 3R S
FHPRI B 49, ey § Ffde oEife fdae 4 o< wer Aefe safewer - 98 - s
AT, SaAX & Udic (TAHT-3T/16/2016) &I UHRG  dxell 2, S d=d  WIR B
12 /05 /2024 B YT GT T |

[¥. T7-22012/104/2015-3T7 (Y. TH-11)]

forses.uq, 37 Aea®

New Delhi, the 13th May, 2024

S.0. 930.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.L.C/-R/16/2016) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of Srveshwari Enterprises at Coal Mines of Sasan Power Ltd and their workmen, received by the
Central Government on 12/05/2024.

[No. L-22012/104/2015-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/16/2016
Present: P.K.Srivastava

H.J.S..(Retd)
Shri Kirodhan Sharma
S/o Sh. Shubhauram Sharma,
Vill. Beulongi, PO : Pachour,
Distt. Singrauli (MP) - 486887

Workman
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\ersus
M/s Sarveshwari Enterprises
Hyundai Agency, Majan Moud,
PO : Waidan, Distt. Singrauli (MP) - 486886
Management
(JUDGEMENT)

(Passed on this 20" day of March 2024)

As per letter dated 22/01/2016 by the Government of India, Ministry of Labour, New Delhi, the reference is made to
this Tribunal under Section -10 of Industrial Disputes Act, 1947 as per Notification No. L-22012/104/2015 IR
(C.M.-II) dt. 22/01/2016. The dispute under reference relates to:

Shri Kirodhan Sharma who worked as a Rigger from 04.03.2012 to 25.10.2014 under Sub-Contractor
M/s. Sarveshwari Enterprises at Coal Mines of Sasan Power Ltd. Singrauli District (M.P.) whether
worked for 240 days in each year or not ? If so, whether the termination of the employee w.e.f.
25.10.2014 was in violation of Section 25-F of 1.D. Act 1947 or not ? If so since the contract work has
been completed, in lieu of reinstatement, how much Compensation, Notice Pay, Leave Pay, Bonus and
other benefits, if any, etc. is payable to t he ex-employee of M/s. Sarveshwari Enterprises ? If not, what
relief he is entitled to ?

After registering a case on the basis of the reference, notices were sent to the parties. They appeared and filed their
respective statements of claim and defense.

According to the workman, he was appointed on 04.03.2012 as a Rigger by the management of M/s. Sarveshwari
Enterprises, who was awarded work contract by M/s. Muher & Muher and M/s. Jamco India who were in Coal
Extraction from the Mines and had established a plant there alongwith M/s. Sasan Power Ltd. He was issued pass and
was working under the Control of the Coal Company for 12 hours of the day and 30 days in a month. He was never
paid the minimum salary which he was entitled to. His services were terminated orally on 25.10.2014 without any
enquiry, notice or compensation, which is against law. The management did not comply the principle of ‘first come
last go’ and his juniors were retained in service. The management had also not issued any gradation list nor had
obtained required permission from Competent Authority for his retrenchment. He had worked for more than 240 days
continuously in every year. The workman has prayed his reinstatement with back wages and benefits holding his
termination against law.

The management of M/s. Sarveshwari Enterprises has taken a case in their Written Statement of Defense, they
had entered into an agreement with M/s. Sasan Power Ltd. to provide labour for Erection, Commissioning and
product support of Shovel and Drag Line at Muher & Muher Coal Mines of Sasan Power Ltd. The contract was upto
31% December 2014 or till completion of Draglines Erection Project. The workman was a Rigger and was paid wages
of unskilled labour as per Government Rate. The work completed within 2 years hence, there was no work left and the
workman was disengaged. He was offered Rs. 52,725/- as lump sum compensation with pay of one month in lieu of
notice which he refused and raised a dispute.

After filing the Statement of Claim the workman never appeared and did not file any evidence, management also has
not filed any evidence.

Non appeared on behalf of workman for arguments. No written argument was filed, | have heard argument of Shri
Vijay Tripathi learned Counsel for management and have gone through the record.

The reference itself is the issue for determination.

The initial burden to prove his claim is on workman. He has not filed any oral or documentary evidence proving his
claim but pleadings reveal that the allegation of the workman that he was appointed by management and that he
worked for 240 days in an year under continuous employment is not specifically denied by the management in their
pleading. Hence, it can be concluded that the workman has completed 240 days in an year in continuous service of
management is proved. The management has itself stated that no notice was given to the workman and the workman
was offered Rs. 52,725/- by management as lump sum compensation alongwith one month salary which he refused to
receive. Since, from the pleadings itself it is established that the workman was not given any notice or compensation,
termination of his services is held in violation of Section 25-F & 25-G of the Industrial Disputes Act 1947.

As regards the relief, since the work was only for two years and there is nothing on record that the work is still going
on, a lump sum compensation of Rs. 52,000/- in lieu of all the claims of the workman will serve the ends of justice.

In the light of above findings, the reference is answered as follows —
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AWARD

Holding the termination of services of the workman Shri Kirodhan Sharma by the management of M/s.
Sarveshwari Enterprises against law, the workman is held entitled to lump sum compensation of Rs. 52,000/- in
lieu of all the claims, payable to him within 30 days from the date of publication of Award failing which
interest @ of 6% p.a. from the date of Award till payment. No order as to cost.

P.K. SRIVASTAVA, Presiding Officer
DATE:- 20/03/2024

T faeet, 13 /S, 2024

HLAT. 931.—=iEifep  fdarq Iffd, 1947 (1947 BT 14) & ORT 17 & JFART ¥, D=l
WHR AT TeHAIR Fur e & yduds @& dag Faee R 596 sdeRt & d, argey 3
fafde sienfie fdare 4 <N wRaR JAtaifie A - 98 - 59 Y™, SaqT 3 o

(TAET-3T7/43/2019) BT UHMAT HRell 8, S B WROR DI 12,/05/2024 DI U 3T AT |
[, T-22012/26/2019-3r5A% (. TH-11)]
Tforsea.uq, 37 Aea®

New Delhi, the 13th May, 2024

S.0. 931.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/43/2019) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of Bharat Aluminium Company Ltd and their workmen, received by the Central Government on
12/05/2024.

[No. L-22012/26/2019-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/43/2019
Present: P.K.Srivastava
H.J.S..( Retd)
The General Secretary,
Aluminium Employees Union (AITUC)
At- House No. 4/5, A type Sector-6, Balco Nagar
Distt- Korba (Chattisgarh) - 495684
The Working President,
Chhattisgarh Niji Koyla Khadan Mazdoor Sangh (INTUC)
Address- Village- Chotia Po- Madai,
Tahsil- Pondi Uprod

Distt- Korba (Chattisgarh) - 495445
Workman

\ersus
The Mines Manager,
Chotia Coal Mines
Bharat Aluminium Company Ltd
Po- Madai
Korba (Chattisgarh) - 495445
Management
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AWARD
(Passed on this 12™ day of February-2024.)

As per letter dated 19/03/2019 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference
number L-22012/26/2019 (IR(CM-I11) dt. 19/03/2019. The dispute under reference related to :-

"Whether the action on the part of management of Balco Chotia Coal Mines in not paying the ex-gratia/bonus
for the year 2015-16 to the employees working at Chotia Coal Mines at par with that of the ex-gratia paid to
the employees of Balco, Korba Plant and Bauxite Mines managed by the same BALCO management is
appropriate and justified? If not, what relief towards payment of ex-gratia/ bonus to the employees working at
Chotia Coal Mines of BALCO are entitled to as far as the disagreement raised by the aluminium employees
union (AITUC) is concerned?""

Shri Sunil Singh, the General Secretary of the Aluminium Employees Union (AITUC) appears from the side
of Workman union and files his application, wherein it has been stated that the claim regarding ex-gratia/bonus of the
workmen for the year 2015- 16, which is the subject matter of the dispute in the reference has been settled out of
Court.

The management has accepted the claim and has paid bonus to the members of the workmen union in their
monthly salary of April 2018. Since the claim has been accepted by management, there remains no dispute. He further
prays that the reference be answered accordingly.

Learned counsel for management Shri Arun Patel, who has been supplied copy of the application and
affidavit and also the Certificate of Registration of the union and its office bearers as well copy of the proceedings of
the annual Gen assembly dated March 19, 2023 consents to the passing no dispute award admitting that the dispute
has been settled out of court.

Since the dispute has been settled out of court, no dispute award is passed. The reference stands answered
accordingly. No order as to cost

AWARD

In the light of this factual backdrop, Since the dispute has been settled out of court, no dispute award
is passed.

The reference stands answered accordingly.
No order as to cost

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer

DATE: 12/02/2024
75 faeett, 13 915, 2024

HAT. 932l faare iffifem, 1947 (1947 &1 14) @ GRT 17 & ATEV H, Dl
AR AT (ITX) FIAT @M S Jaads & Gag MATd! R S dHaRl & d, ey # fAfde
Menfire faares # d=<T WReR Ateifie aftewer — I8 - o9 e, S9aqE & gare(Ta«l-
#AMT/50/2020) BT UHIRG PRI &, Sl d=uld WWBR DI 12,/05/2024 B U< AT T |

[6. Te7-22012/23/2020-9TE 4 (+f).78-11)]
Tforeq.uq, 37 fReers

New Delhi, the 13th May, 2024

S.0. 932.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/50/2020) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of Amelia (North) Coal Mines and their workmen, received by the Central Government on 12/05/2024.

[No. L-22012/23/2020-IR (CM-I11)]
MANIKANDAN. N, Dy. Director
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/50/2020
Present: P.K.Srivastava
H.J.S..( Retd)
The President,
Urja Visthapit and Kamgaar Union,
Main Road, Bargawan,
Distt. Singrauli (MP)
Workman
Versus

M/s Amelia (North) Coal Mines,
Village: Majhauli, PO: Bandha,
Tehsil: Deosar,
Distt. Singrauli (MP) 486886
M/s Hanuman Engineering,
Jaypee Rewa Plant, J P Nagar,
Distt. Rewa (MP) 486001

Management

AWARD
(Passed on this 20™ day of February-2024.)

As per letter dated 03/07/2020 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number L-22012/23/2020
(IR(CM-I1)) dt. 03/07/2020 . The dispute under reference related to :-

“ Whether the action taken by the employer M/s Hanuman Engineering (A Contractor of the Owner, Amelia
North Coal Mines of Jaypee Power Ventures Ltd) in not paying the wages of year 2018 and 2019 (during which
the workman Shri Ram Sagar Sahu did not work) to the workman Shri Ram Sahu is legal and justified? If not,
what relief the workman Shri Ram Sagar Sahu is entitled for?”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of allotment of time and service of
notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of workman not proved the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer

DATE: 20/02/2024
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T< feett, 13 7S, 2024

AT, 933 =il fdarq ifafd, 1947 (1947 HT 14) & ORT 17 & JFART ¥, D=l
WHR HIZT FAL & JdIda & Adg Faod! iR S8 dHaRI & 919, 3y # fAfde sienfiie faag #

> WBR AMefe JW@HOT — 95 - o9 A, TTA & Gare (TAHI-31T/12/2022) &I
UHIRG BT &, Sl D EROR B 12/05/2024 I U 53l AT |

[6. Te-22012/08/2022-3TE3ME (. TH-11)]
Tforeq. U, 37 fReers

New Delhi, the 13th May, 2024

S.0. 933.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/-R/12/2022) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of Mohan Kkalri and their workmen, received by the Central Government on 12/05/2024.

[No. L-22012/08/2022-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/12/2022
Present: P.K.Srivastava
H.J.S..( Retd)
The President,
Coal Mazdoor Union,
Ambada, District Chhindwara
(M.P.) 480449
Workman
Versus

The Manager,
Mohan Kalri,
Vekoli Kanhan Area,
Post- Ambada,
District- Chhindwara (M.P.) - 480449

Management

AWARD
(Passed on this 17" day of April-2024.)

As per letter dated 04/02/2022 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference
number L-22012/08/2022 (IR(CM-I1)) dt. 04/02/2022. The dispute under reference related to :-

“FT, FTYFY  FIgT FIAL, IFIA F5TT &7, Jiee — FHAIST, o1 —HaqrsT (Ao To) FRT 41 Ja< d597
faar a#<1<0, Yaqd FTAIT FIgT F, FETT 87 F F9T F § 1777 51T I75 TTGHFT (39 T17 % STET I
JHTF FFIAT TAT FIART & FIIAT F [RA1F 294/2010 F T&7T [@FHTNT F1Ha18T ST~ 37991 U1 T TF
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7 gieq F1 37% A% Fa7 § 2010 @ FISF< I1QF [Fede 7 Fa7 AT TG1 @97 FTH7 =FF=7 §7 Il 78T ar
o a7 FgAT a1 TFET, [AqT FIATR 7IgT FIA, IFIA1 FrglT &7 (e FqaIy & Jraw<t §1”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service

of notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 17/04/2024

< faeefl, 13 72, 2024
FA. 934.—iefiiep  fdarq oI, 1947 (1947 HT 14) @ GRT 17 & IR H, D
WHR T HLIT & Jauasl & dag Al AR S9d FHERI & 919, ey # ffde henfie fare #

BT WER Aenfires Afravo—ag—sm ey, SEa & dre (TAEl- 91/ 01/2017) &1 YSHIRG
FRAT B, Sl DI WBR DI 12/05/2024 BT UK GaAT T |

[/. Te—22013/01/2024-3m317 (F. Ta-11)]
Tforeq.uq, 37 Reerr

New Delhi, the 13th May, 2024

S.0. 934.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.LC/-B/01/2017) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of W.C.L. and their workmen, received by the Central Government on 12/05/2024.

[No. L-22013/01/2024-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/B/01/2017
The General Manager,
WCL, Kanhan Area,
Post: Junnardeo,
Via: Dungariya,
Distt: Chhindwara (MP)
APPLICANT
VERSUS

Anil Kumar Mall
S/o Shri K.N. Mall,
Post: Datla East, Niche Line,
Gram: Datla Wadi, Th: Junnardeo,
Dist: Chhindwara (MP)

NON-APPLICANT
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ORDER
Passed on this 16" day of February 2024

The applicant management has filed this petition under section 33 of industrial disputes Act 1947, hereinafter
referred to by the word Act against its Workman seeking approval of Action taken against the Workman, which is his
dismissal from service with effect from September 27, 2017.

The case of the applicant management is mainly that the opposite party, which is the workman was
working as clerk grade 1 in the office of General Manager. One Workman Hari Narayan filed a complaint against the
opposite party, wherein he stated that the complainant wanted to withdraw an amount of Rs. 500,000/-from his
provident fund for the marriage of his. The opposite party stated in the complainant that this amount would not be
permitted to be withdrawn. However, a withdrawal of this amount would be permitted for construction of houses. The
opposite party are so demanded bribes of Rs. 5000/-for getting the amount sanctioned and told that unless this bride
was paid to him, he will ensure that the amount is not sanctioned to the compliment from his PF account. The
compliment registered a complaint with the Central Bureau of Investigation, who laid a trap and the opposite party
was caught red-handed while taking bribe. After investigation, chargesheet under section 7 and 13 (1)(d) of
Prevention of Corruption Act was filed before the court and after trial, the opposite party was convicted. The opposite
party preferred an appeal against this conviction before High Court and was released on bail the appeal is still
pending.

As it is the case of applicant management, a chargesheet on the basis of these facts was served on the
opposite party Workman leveling him charges of misconduct as mentioned in clause 26.2 and 26.22 of certified
standing order. Enquiry officer and presenting officer were appointed. The opposite party Workman participated fully
during the enquiry within his defence assistant. It is further, the case of management that before issuing order
regarding departmental enquiry, the opposite party was issued a copy of chargesheet, asking him to have his say on
the charges and the enquiry was instituted after considering his written representation. The enquiry officer submitted
his report, holding the charges are proved. The opposite party workmen was issued a show cause notice, dated April
4, 2017 and was asked to submit his reply with respect to the enquiry report. In the meanwhile, the opposite party
filed a petition before this tribunal under section 13 A of Industrial Employment (standing orders ) Act 1946. Read
with section 7A and second schedule of the Industrial Disputes Ac t1947 in which he challenged the enquiry
proceedings. The Workman has been convicted by competent Court under Prevention of Corruption Act. Hence he
does not deserve to remain in service. Accordingly, management has passed the punishment of his dismissal for the
misconduct and has sought approval of the punishment.

After registering a miscellaneous case on the basis of this petition, notices were issued to the opposite party
Workman. Thus to notice where also issued to the opposite party Workman, and were duly served on him. He never
cared to appear before this tribunal. He never filed any reply or any evidence.

The management has filed the affidavit of its witness which is uncontroverted and has also filed and proved
the enquiry proceedings.

I have heard argument of learned counsel for management. Mr Anup Nayar and have gone through the
record. In spite of opportunity given, the opposite party has not filed any written arguments.

The section 33 of the Act is being reproduced as follows —

1[33. Conditions of service, etc., to remain unchanged under certain circumstances during pendency of
proceedings.(/) During the pendency of any conciliation proceeding before a conciliation officer or a Board or of any
proceeding before 2[an arbitrator or] a Labour Court or Tribunal or National Tribunal in respect of an industrial
dispute, no employer shall,-

(@) in regard to any matter connected with the dispute, alter, to the prejudice of the workmen concerned in
such dispute, the conditions of service applicable to them immediately before the commencement of such proceeding;
or

b) for any misconduct connected with the dispute, discharge or punish, whether by dismissal or otherwise,
any workmen concerned in such dispute,

save with the express permission in writing of the authority before which the proceeding is pending.

(2) During the pendency of any such proceeding in respect of an industrial dispute, the employer may, in accordance
with the standing orders applicable to a workman concerned in such dispute 2[or, where there are no such standing
orders, in accordance with the terms of the contract, whether express or implied, between him and the workman].-

(a) Later, in regard to any matter not connected with the dispute, the

conditions of service applicable to that workman immediately before the commencement of such proceeding; or
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(b) for any misconduct not connected with the dispute, or discharge or punish, whether by dismissal or
otherwise, that workman:

Provided that no such workman shall be discharged or dismissed, unless he has been paid wages for one
month and an application has been made by the employer to the authority before which the proceeding is pending for
approval of the action taken by the employer.

(3) Notwithstanding anything contained in sub-section (2), no employer shall, during the pendency of any such
proceeding in respect of an industrial dispute, take any action against any protected workman concerned in such
dispute-

(a) by altering, to the prejudice of such protected workman, the conditions of service applicable to him
immediately before the commencement of such proceedings; or

(b) by discharging or punishing, whether by dismissal or otherwise,

such protected express pe save with the express permission in writing of the authority before which the
proceeding is pending.

The settled proposition of law on this point is that while according approval for proposed punishment to the
management, only a prima facie and appreciation of evidence collected during the enquiry, legality of the enquiry and
proportionality of the punishment is to be seen and in-depth enquiry is not required. Keeping this principle in view, |
do not find any illegality of procedure or law in the enquiry. Charges are also found prima facie proved because the
settled principles is that no is strict proof of charges as required during criminal trial is necessary in a departmental
enquiry. The punishment proposed also does not appear disproportionate to the charge because no employer can
afford an employee whose integrity is doubtful.

In the light of above discussion, the petition deserves to be allowed and is allowed accordingly.
Management is accorded permission to impose the punishment of penalty on the basis of enquiry detailed in
this order.

ORDER

Petition u/s 33(1) (b) of the Act is allowed. Application management is accorded permission to impose the
punishment of penalty on the basis of enquiry detailed in this order.

Dated: 16-02-2024
P. K. SRIVASTAVA, Presiding Officer
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