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IO 3T SART HATAT
(arforsT fawm)
(SATITX STATX AT ML)
Fgg=AT
TE faeet, 20 fewww, 2023
sifaer sti=r oo
AT AT TST (A=)~ 14/2022
R zféror i, MR ik S o5 @R & q@ ¥ stvar agt & [t “Ao-est sgeree
fherer (T &) & et & Goer | qreaQret st |
TH. €T 6/14/2022-SS1ES R —a9g-a07 9 "enfaa Har e 2w sfafaem 1975
(29 T2 'ATAFTT % &7 H Gaiq) 3 HH7 9w F (3T T T2 Fogall T2 T -2 [ i 1891,
T ST |37 3T =l & g & fow) 39, 1995 #1 e # T@d gu, SET1 & 9699-997 7%
Terrtara FRaT T 8 (39 a1 'uSt M A v dh-2 i R 3 od-Ef e | ' § geiia)
. HAS T I8

1. ATt smtfeer forfies (fsiuer) (38 aTe saarass” F T § Fgl TA7 8) 7 ITEwT F aqer
U sfraad e T, e gferr s, B it 996 57 SHRE (396 918 S0 Ha93

7839 G1/2023 1)



THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

391" % W H FeT AT L) F A F S A & FaAifae G- 2o sgzrer oo (z6 A
TN, “Tag e T4 ‘e ST’ F 7 § F7 T 8) F AATdl & gae § TF
ATl ST 9 e it 77 Y T of)

STTErTT o Teas G Teqd [0 0 T2/ gEAT 916 & e 9% 9T & TSI, A8 §
Tt f T AR 21 faEew, 2022 # Afag=ET |, 6/14/2022- ST F d@d UH
ATAST A AT ST &, e dag 39 F g9 At orqar agf § [{aifaq dag awget & wd
TTe il HISEIT, T ST T97d A7 FLr F3 & o0 i qrea<rel o wr UHr qraw 6
frrier e 3 forg, S 7y ST Srar €, a7 =2e] 9T Ay Afefiae Reree & w9 7 wfd
& 0 gL FLA o (o0 GITH g, MaATEd’ & Fa| 5 % S8 UF Tedrd! S % il T2

IERI

= ¥ T TR T ST o Faer 7 STqEeT 6T T E:
) e F EETEet & [EE 5(5) F ATE SE F HA °H Tgo aqHT ATda & AT g
% HaH § A § a5 29T 6 garaTHl &l sTteg =

i) ITFErERTET F ATEA F SIS, SAETLTOT | YT faAie 21 faEey, 2022 v UF grasi—s
AT ST T, FOrH Hag 90 o G 0 74T agi 8 HATad dag qeqal & AATdl & qae
H ST F i e AT

i) TSR o SMrega ZIRT SUdsd FXTs M5 ATHHIT & AHIT I | Ha@g <9l & gararar,
Hag 39T, ST SATATAH/STTNTHATA/ T T IAN F AT IcATaeR e FATaahi 1 =
F FLA AT SATFHAT AT T T AT 2 399 sre ohar & o Raiia awg-dr %
Wfiae ferfea o sroe A== | a3

iv) TR 7 FEmTEet & a9 6(3) & AETe S ScaTashi/Aaiasl e 9 ¥ 93 9r
% FATATET T ATEEA 6 AT TS T TF Tid T2 61| A2 6 ST 978 i U
af s fRdag Tershet & off ai=rtera i 1€ off

V) 9 # "ag I9f & gaEmEr ® ot 97 aqiy fREr oo 5 o9 o qar #
Icareshl/fAatast wr atha aag-diaT F Sfae wsameet #1397 29 F7 90wt )

vi) ITEERT 9 36 <ol § AEfatead st Scaresni/Aaiast w aredet ST 4F w J
HaETerd ATasTi=eh AT T U T ST ¥, ST o sreras T Suerse FHIAT 47 g 37
Ive FaHATEeT F W 6(2) F SATHTE S AT Tl ST T SaHY T&T [T

F. THATS T .

. TErE - ferf
. HITSTeST T e

. TTERT HIHEwA HILATLIT

vii) HEE S OF T GaeT ATIAAT % I |, gag 90§ Auforiad sorasi/Aatant T
TATIAT 3L I(AT Fh AL (AT &

F. THATS T .
g, THETE IO-HIAT .

viii) SrareHT uiorT §f8 e ur. for., ST TR & uE FRetas 8,  uF Baes uew F ' H
USTighd TR ST 978 § aaAT ST & SO+l AR &l ara9 o foram)

iX) ST F AT § Hag aeqet & Meiead J1q SETas!/STRTEwaret & HEHEe’ &
T 6(4) F FTTATT TAITF AR %0l AT Hd g TATAAT AT
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Xi)

xii)

xiil)

FIETATZE TATAATALT Hivaweq 34T
ATH KT TETATESIST
SIEIFCIEERIRIEES]
TATeaTd o ST forfaes
TILAA HIEA Hiushed forfies
gaegy Efear yrzae fefiee

3. frfie U wed

R I

e st forfaes

HART Terferdy HffTwew uT. forfies
fafia wewe

Tt el U aiferws ur. ot
foreft erforaferdt e forfaes
TSI HiHweq 9T, ferfves

. H AFHH YTEde forfHes

(5 ST 6l LEara AT & 3¢ |, el smmasi/sammewars § o waraett
3T I Feh 37 QAT &

F. THAE YU AT qrEae et
g, ZTeIATT HIEA hiHwed [oHee
T, gifowe U aifered

TSR F Hag <90t o gararar, a9 q1q [Avdenl, Aardehi s 7 SSART H7 A+ =Ba

TATAAT ST il T Ba Temaet &l Tamaies qored & a1 | 97 Bhar 1w om
Aeferiad Tersl g i Ba wmaEet 1 39¥ a9 6T @ e

F. THAE YU AT IrgAe e

g, TeTATH WIS hiHwed [oHee

T, gifos U aiferred

FAHTT ST % (70 5= T sater (freasms) 1 s, 2021 7 30 7, 2022 T & g1 a9A
ST o o T St T srater a9 2019-20, 2020-21, 2021-22 S S+ &t S1afed gl

et SEftars U ue grer 2019-20 & S 2022 % #it srafy F forg vt s
HaefT SRSl F AT ¥ 2T A e off) wfErT g Reesr gerRae (S )
T foeer T a0t i ST At srafer & oy o aeget & A F7 Aq-a9-a1% (aawo, S
STTErERTT ST ST oA 1T AT, Y&T e 7 e 6T 77 o)

4 8 o oMoy o4 98 4 o4 9 4 4 3

Xiv) TS 7 Saa &, AraeTs THEAT T {07 T6 ART AR HET| 9 ST g1 &M

3T U SRSt T T FAHT ST % 329F & oI sraewe ey w Har o« FRar T
FT| TTTEHTET F AAHTT AT § 797 TG H 53 I2ART F AT Arhet 9 =

2l
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Xv) RT3 Baag Tl |, 97 aHef 75 HAT T AR ARET T 9w
Raag Tl g Y9 FFU 0 SireRgt T TcaTI= JduT S+ oF 3297 F oIy sireaeTF
quet T HHT T AT AT am ey § adwE e § o fAgeer e =R %
AT ATwST T2 T 1T 8

xvi) TfETT 7 fAferer fRaag veert g B Tu s 7 s a1 Suersd werEn ady
Raeg el &t U T SSHE T J9ETEe U Aqere i S off, Arer & 39 ol |
st 3 o 5 T s a9ft Raas Tl i S A F SRR 9T A SHA
ey

xvii) T=HTEET & 99 6(6) F TIATE, STl F [Faag Tl o1 faqi® 17 36, 2023 &
TS UF ATas=a gaars # #AgH &9 § 799 A= T65qd 7 % o7 a9 qa= &FHam)
TAFR o HITGF qaars § 09 A= T qq 60 iy Jifes 9 F 0 99 [@a=rt #i
T e &1 e &7 Sy 6T, RSree a1e T ST T&qa oh T 14T

xviii) Raeg et g B U s, R T gt s Al Raag wawrt g s A
Safer & I T& 6t T g, Sraes arer 5 S a are gar= By w1 o o e
FAATE ST 6 (T TG qTAT TAT AT, 39 T2 36 S qH ST IO | T T aH =
&7 ¥ fo=m T @ gl

Xix) ST Fgl A el Baag T 7 Fq9T9 9 & 1 Aaedqad GaqT a9 F0" 8§ T
TFT § AT ST=T G=AT YR A5l A 8, SAAAT A H FIHT aT4T STAT &, STl o UH
TEAFRTL T AHZANT HIAT & 31T JUTeel AT o LT I AT T g

XX) TOIAT & T 0 Tl & q69 H Faag TeRl gRT AT ST 9% &1 6l TS
TAAT AT ST T T2 AT TR 7 GG S UL, &l Fal Al AEedT gall, TIa=1aar &
TTET T FHIRIT AT g 3T UHT ST 0 T TET § TAT 377 [Gaas T8 &l Tohe
Tl AT AT 81 ST Tl ST §9a g, T LT T ATHHET T&TT Fed aTel TR
Tl STIA T ITS § AT qTS T TITH T TG AL T =aer &3 73w =m)

XXi) TH SATH H A@LTF TLAT HI ATHA Hd g0 Tk THe [0 a<hed ST adHTT siq¥ [Hod F7
AT F9aT 5, 8 fadaT 2023 1 T=ga T&ll T ST T M7 A7 = IR AT 1
TogH Tl F ITH TSRO [6a<or Teqiadl 9% =6 dTaw Gisf TtEg=ar § JTEis 970
T HHT T o= foFaT 3T 2

xxii) TH Sfaw = IRome # ¢, Faag TAER g7 AT AT 9% &= 6 T a9 o
FEITAT g 3T TR g7 AIi % dga 39 ¥ fa=me o @ 2

xxiii) STFErRTEY 51T Targ = o forw spoers € fafReer 3% 190 st = 76.14 =qu )
xxiv) 28 ZEqras § fAerferfera wferfaat s srer e o 2

£ wferfat Tt faar

. EIEIEY ERG SR

g. THINTF ESKEIER]

T SR IEEIREIGREE I

. srterf=ae T e o sAfefaa, 1975

T. [EREIEE qHT 9o TR (ITfed Feqell UX uTeAwrdy e A
Tga, dd ST HUgW qAT &Afd &1 [grer
ferTaett, 1995

. a7 fgaag T TIHTT ST | AT A 9Tef T qreaaey s= & s
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FT e e AT Baeg e
TN/ ST ATt smetfaer forfaee (Fretroe)
THATE T TR YT TF., THeE YA o shw vEewd -
FIERIRIEECA R Cet
EEIEER af f{a wemaett
EE2CIRS [ERISERPIEEIRCAES
. et Scare sl g9 awg
11, a7 Raes vew & A=A
4. 7 RBaag vaarl g e Icame (TEt) o q9 a5 & I F gad § A Aqe
Tel FohaT 12T B
T2, O SR & A9

T SART g7 o= 3eare (TrgEY) & 9891 a¥q & @Y & qae § Aefoiad saqag
[ERIRIE A

i)

ii)

Vi)

EEmd i 3T T 29 sgersa A (“TEETT) 7, S 4 26t sgerea fha/ € 2o
aTed At / SrEedt wwa/ T 2of sqeree e & &9 § ot SEr Srar 81 et
TETIE T (C10H140) F a7 TF FAF T HT AT0F gl TE TF T heed 1T 51 &9
H gIaT g S TEH U AT FA T T gy gl

FAATH e | =TT 3arg “9T- =9 sgered e g, S Tt & =7 § off
STTET ST gl

AT FEwT AHAE T TRAT T ATSHILETe 6t Tiatrar & ot 33 B sar gl
Tg UF IUTH & =9 ° Uiee ging Mgt i suteafa § Ao § seame 5729 & uF "
T AT Fh AT AT STar g1 4 =9F & |ty &t qhRT 9, aredeged 6w e §
TSI 1 AT e il e e fafdr arareara: o= & St arett fafer a1t # foherer =i
Z9T ST T START Feh gl Hag a&q FT 29071940 F AT AT 29 F Tgd avighd (HIT
AT 2

TH IR FT STAN G&F & § TF THRAL Fg AT G20- 29 2157 A2l gad1sd
Tiree (TEETETTaT) & i & o BT Smar 1S9 STINT 3caTad | TArT, Hidie
LI ST FoRATTers Yo |fgd T it e ST & et & forg o o Srar 2

Tt o ool gU(Hieed) oY I3d a (W) ®9, I =9 AE9ad & aaL § ad gl 73
et e gu(HTeed) T Td a9 (F9F) IE0 &0 § gl gl IcA18 &l @ 3T I
TATTHT T FH FIA Al Teh A [ATAATOT THAT FRT Hag A& 6 (99 g FF il 927
&9 § qRagfaa far Sar g1 995 a5q 967 9 F 994 a9 &9 § I=1 A7t g1 oot gu w7
ST TT 9 FT 6l AN T oA § FqT gAdH gl T qaad &< w0 0.98 g1 TF ATeH
T a9 €T H GAATE THET &l T FATA I 5 FHOT TF ATEAT 2 92 09 g0 &9 §
e awq (frE) #1 'dad 8

ATTRTRAT GTET 3TIATS TS ATRRIET 3T Hag 290 § IcATaeh! gIT 3TIATS T8 ST et o
FE AT TGl gl T AN FIT AAATS T2 FRAIRET GaF 397 § Hag aeqall & IcATahl
FT ATATS T2 TR & a1 AR g1 AT, TAF SaTash AT AFeTFHaraqi v
SIS AT o SATLTT T AT ICATET AT I S HeadT gl
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10.

11.

vii) Y ST FRT IR S HaF <901 § AT 6l T5 Hag aegall hf AlfasH i T =T

freroarsti, fAfFwtor whFar sie senfEh, 1 iz 39, Icare AR, gor Mewor,
Fawor oiie oo qoT awqelt & S antieneor S fFeradqrett & 635 § a3 gl I+l of
TeeAThT T ATIATAF T F TIACATIT ART 21 ST 1 FT 37 START F T 81 T
SRINT GIT IcATTad a&qU §ag 2971 | AT 0 0 G=mreia 37T & 9979 a&q0 gl

I EEARUARUSIE

ST T S[EeTd & =0 H AT IRATNT F=Rreie 3eame (396 a1 Tl & &9 | AT Figr 17
2) TH YT 9T

“3.arered # e Seora(diE) AT - 2o speree e ar i g1 R w5 4
z9f Tz e/ It 2ot sqerea/ et Ffawa/ 977 =t sqersa fhae & =0 § ot a7 Star
2l

4 TEHEEE G (C10H140) F 9T UF Fraideh T¢ a1 AIRE gl Tg TFH 6 [sheea 1T 16
&7 H gEAT ¢ T THH UF T {hAlersd e grar g Fsa & amar 1
TRz sgersaaa Tiafrar & qam o Srar gl

5. 78 UF IIF & &7 H UI4S 77 421 31 31e91d § S5147 5327 & A1 [%e1 7 amfaer
FF TITT [FIT 3T &1 36 3717 T FTINT T &F & UF TIFLAL FF 71T 97 Z97 572757
qIzFAl 2FIET UlA2e (fidldidioan) # [arr # U 347 Srar §1 9% 39N FIRT 7
TgIEF], GifAFIErae Ao ST faita® Ao aiga AT #1 g gaar # [Fair # g 1 @7
Srar &”

Tag T3 & TAUH e 29071940 F AT STeATT 29 F Tgd A1 (AT 74T | A==
ST & AL H FT [FAEw gRT A1 & AT oY HAT e a9 &q1e QU &
QT 1 AT Lo a0 Hae Fihideh g AT AT IR 6 FTAY I ATETHET A5l g

TR o ol w91 | g7 9har gl =i Scare &7 foerer g o 72d a9 =9,
TET &1 H SMAET & M@ § A g1 93 J&F §T § 93 a4 &9 # =41 Srdl gl oo gu s
T a9 ® Y, T HT START ATHT § 3T THRT ITANT TEIF &9 F 6T 7 Fehd1 g1 oo
T ET S 9 a9 ®F i AT AL ToF H AT ia? 2l

TITY Hag T dd T80T T 90 ITA H STANT | g, TATT AT9TFHATA 0 T a4g & AT
FTT T AT A7) §aF TEGAT T IS AT (dheq qgl gl AT IS 6 AT, AT o AT
% FE %, 3T YT A % Saarad & forg, oy =7 & f&dt & oo w3 = f
fafamTor giergmd worfua #t €)1 sraT® T a7 2014-15 § TH IS 6l FHeqqT 6l A7 JaTs, 2020
H Hag aqel FT AT IcqTad % AT STgl I 9°a § T8 ScaTad T 9ae g, 397 §
Hag 9% UF 747 IS g

TSR T TS FTd & 1o T AN g IATRd qoqU AT THEHS [FOwarsq, Fw1 e
STANM, 3caTE A, Tod e, [ 7 [ao T97 aege & Sn avfiw & §a9 §
AT g1 A N GRT IATRA ¥ HaF 390 F AT aeqU HAHEAT & §a § FH
FE gl TAT g TRATRT & F AT ATGETEAF T F TAeATT TR g1 IiEgwET 7 78 Faig
T g & = SEINT 3T ScATied §ag avq deqdl HaHmast & {aw 2(7) F I o)
T & HaZ <901 & AT T 3CATE 6 THT a6 &l

B ST T ST 37T 3MER
T.1. o Raes vew & A=A
T I F IAL AT AT F G99 § 077 [Zaag TRl g7 s AqUd qol FohaT TI7 8
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12.

13.

14.

15.

16.

17.

q.2. HR S & A9
T ST A T AT % T AT AW % dag § Faferfaa sy B 8

) maEE 7 JATe 2020 H HFF FEQEAT AT ATMOTH IR F AT AqT| THH T2, AT
ST =] HIT o o7 e aeqel & arand 9 T avg | e am

i) A, FERTT ITITE FT I ST UHRATT IATEH g & AT, AT § Ha5 aeqsl & o
T 3TaA § 100% T&&ar Tt 2l

iii) H I 7 oG qEGAT I GG 90T H AT Al 647 g AT Tg AT | Hag aeq3l ®
et off S/t o s s & "@etea 981 €

7.3, IR g S

et FEHTEet & FFw 2(7) F T@q 7 SN 6 38 ThT TR 6ar w8

R FEIT T TTTT UF THY 937 ITIFH & & 5T THIT T % [@1947197 ¢ 3T 2 37

FIAFATT H TATT 5 TIAT U ITITFH & & 5777 37T TG #T ATHIe % ITaT IFT TG & FoT

g3 ITTTET FT UF FST 917 F7a7 & 14377 3T [291d # G UF Icq1a% A<I9d T7leqd aeq #

[RFta®l a1 Srarasl & qafad gia & J9ar T &@T FTF SATTE 519 &, al 0F HrHA § “gRq
ST T FT 3T T ITIRFH & G F FITAT T TFHAT &

FAATT S AT H G5 TEGAT 6 THATT ICAEF 6 &9 § AT AR [IHeE gRT T@7
T AT & SATHTE F 6l T2 gl e F JaArs 2020 F FTOSTF ITATEH & 63T 9Tl T8
fAfdars 2 o 3o § Hag awqat F1 FHT I Scarad Tal BT T47 o, T AR AT ¥ 1 ar &t
ff 3T saes F I UgAT a¥ T iAo § Tk gag aeqet w1 Scarad AT S A
STreraRTT F fawa & st St #7 8 3 77 afq = % Jgd qrea<rdt Rt & oqEw 9
TAT & T TS AT 2

TTTEERT T2 Ale Fd 8 o6 IaAT e 98 Figd gu e 67 T ¢ fF A= e &t
qTe AT | H¥e SN il TATIAT FH AIdH €T F HF F:2 @T gl =i 3w & o
AT IR TASTT ATET § ¢ AT IAA AT T (T 3T I SATUT Al (AT | AaTh 1 T2
FaraT g T 9 § BEmrdiT ISoe 7 Fl 97T SIS A6l gl AaeT Gag aeqel H UTHAT
ICITEH g 3T THIT ag Hag aeq3ll & FeA T 3caTad #T 100% BEaT T@ar &l

et T Raag 9% 7 saa® & =9 19 #7 [A0g Jgi a7 g & 98 ava § d95 aeqget &1
THATT ICTEH gl T AT AT T a7 g 7 rees F #ag aqsl o 9d4 90 AT Tgt
FaT g 3T 9 &1 a8 9a H Hag aeqel & el Scaraes/Fatas a1 ararad § gated gl
STrereRT F ag et BT 8 & sraes st =0 Je & fawmeet & [{aw 2(@) F aed &
T HX ST g 3T ATaa HaATaet g% 5(3) F #89 | 4T F #I¥as &l T Fdl gl

QRGN

1. 777 RRaas v & A=

o= Raag vt 7 fwferfed sty o

) ATTETHRAT T ATHT 6 Aqad 3.1 H Th 5T AHHT & o0 a7 qoF FT ATHE TG
CEIRER ]

i) FTfERTRaT F HereuE fiug § gare & o G G T arerteT F ST #5 T6eT
Tl AT g, ST SATATE GAAT o AHIT U Araedahal &l

iii) ATfrERTERar F At ekt 1 7T o gow gt AiwEt 7 Twed agl AT g
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iv) ITT=ERTRAT o ST TRATSHT ROTe 3T A== Saare # o srqArHa et qragst &
Tehed el ThAT 2

T2, R SN & fER
18. =¥ I=ANRT 7 Awferfed s fFar &

) THerE g9 7 FRAta g F [eiwer & q9g § QI g & AT g1 F1 G097 AT Y 5T
FTHIVERT & ATATAT o Tarer § AT el Heed 7 qoh S T q & a0 J1aT f3ham 12m =m

i) TREITSAT RO § SATaETAE ST T STHHET 8, TRt Jreier 981 BT S 9hat g

iii) st AT et § forw FEREr aTe g F MO g F ' § T aiiw o
HEIRER IR RIS

iv) =H I HT T ST T 5k ST STHIET F STATT F77 | His AT T51 &l Lol o, ACAH
2l
T.3. W&y s

19. Wi F 9w 6(7) & siqar Afa= aeal grr o ot Rdag e i1 98+ & T
STTRTT T SRITAH T 978 ITe6el FL AT

20. AT & AT & Faer § FAAmE’ & =a| 7 § e 269 T
"7, AT G

(1) T & 30707 6(2), (3) 7 (7)% F9fa7a 12 397, (2)F F99% 156 77, (4) 57
77 % 3997 17 (4) F Fafaz @41 aia & giad g0 41 577 @1 9747 (799 % 5
FUATH(1) F ST I FETTT F JI3FT IT [@Fl TTHT F1RT 917 e 97 A28
TIEFRT T TeqT 131 7 a7 # qa¢ 7 [F128 TgF1 39%1 T9+19a1r & 932 g7
7T 3T FAT 1 TTAT AT 1T Ol G777 &7 T JEFX & T9F I # 1347 747
FT GETFHIT F1 THT 1351 TFAT FT JF2T 781 7291

(2) [RIEE Frfg=rT M1 STEFRT 9T GFa7T JeqT FI7 T7d TEHHRT T FHFHT STTIA1T TIRTT
JeqT FT @ [T Fg THd & AT I7 GH1 F47 JeqT F77 a7 131 TeFT #1 TT H 3T
FFAT FT GIRTIT T5T 51 GFaT & T a5 TETFIT [A1:8 JEFRT F1 6 JIT & FICT qIelT
AT JEGT F2T 13 TIRTIT F3AT T97 71 T37 51

(3) 371397 (2) 7 31 a17 & gia gU 41 717 [FRE qi9% 77 397 a17 & aq= & 13 qra1gar
FT SR SATTITF & T AT &7 F7AT T TT TFT BT GTa717% 751 FIAT 5T & T
FHFT ATHIT &F F IT TRIIT & § JFHeT 781 FAT TI597T & dT a8 Ul 7T 9 977 75T
éwg:/”

21. RIaE TR G UH STal 6l GITHT & oG § TI 1 ST 98 TG o0l T2 AT 61 ST %0f
T off| §qE S 9T, TTEHILT o T (3T & ITA] il SAGLTHRAT o SATHT T HIT 6AT g 3 UHT
TAAT & AT AT g TAT 77 Gqa5 TAFRT Tl THe Tal (647 gl STal 1 F9a gaf, Traeaar
& AT I FAAT T& FIA ATl TR Al AR AT T TG 00 T2 AT H7 T30
T 918 TaT e o forg fAer faam o am wrfaeery 5 =g of e fFr & & aft Raes
TAFRTL A AT T | I AT § HASd Hoaqeiier STAaRt<l &7 arar &har g

. T 97, At fiad $ix ared wifsta &1 fAgieor
1. o Raeg vew & A=A

22. 7 RBdag vdFRl F AT g, Faia fima $iw ared /i F g9y § Ao e
o 2
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) T (FHIRE) FF A Ui e = &t @fe F I 9o7 § Iq-F@d A % F1,
T s= Fi srater  for e oo F At et F wria siaa | i s
AT o il AAT =9 oY At FAar ir UF @Fa qaqr geil e St= &r sarer
O AT 3aaTe Frar § Sus w7 F f99dr 8, 9@ 9 a9  dFed AT G 17T
ST F=Ta it F\al it UF q1g § A7 & g7 § FA=nrdiE Icamg i are i IFHd
ST T AT F I AT § SA-ARTE H I@d gU IULEH Tl % dgd Uk Iud
TEAAT I ZTT

i) forade % §\F I U U AaEe ¥ IedfEad o7 wad T aTd & I90aT g 6
ATIL/ATLL AT G AT 9T 9T, I TG FT SATAT AT & a1 677 HAT 9T TgAd gs
fY1 o1 U 3T qEaT Ja yT A SArusft, Se R AT aW5T (S UE A2TE) F SR A
ATAL/ATI & dgd oy U T forqdie f Fwdi it qaqT1 HAa are & ow s aw
TaATToha srqarer/smaer & dgd fohT U it foraee it Fwdr o i [Tt 2|

iii) THTG AFATAF/AATEF o FOIT AT SATAH il HFd AR | TATAd AT o & a1
I Aol FAT AAHRT FATq fadr 7 TArad Fd el et ot Sagan/Iaes
ST o TAT Tl L HLA o (U TTHRIE THTATSTH AN FT Tl 2|

iv) sferfaae § fRaia Hiea it TRaTaT F SAA, IRt G 98 947 ¢ & a7 gatea gerst
% BIF I¥ IcATeH/[AaTas i raTas & S HIdl 9% AT T A7)

v) o #rdl av waerd g e w uHerd I AT ST uHers g9 U g 6 h
A @uq « forg [ara BT = o, o [t fiaq 6 ToET & fow 9w 951§ #Jait+
AATAT T AT Tea 179 ToRAT AT § ST TIETALOT AT T TOMAT | AT FIHAT 3 F/TL00

ATITAT T FH FTh ATHT AT g

Vi) A BT o & AR AT hHdl 9T 00 ST &, AT I8 o2 o SATeT 9% T2 o7 &l
qada I8 A%l & o I FI9d a7 FIudr w1 F90dr g1 TTEFRRT F 97d § J69a3
Tl &1 Fata fwal 92 fF=r #7A7 grm arfs Feer R fma Haiia & ST aF
FAITh et MaTae i SO Sa3 AMATaS & a1 A1 HIAd ATaa= 17 gl Tl gl

vii) o Al a2 ST AT SrEty o I e Ieare # AT uHes 0 AT w39t
T F forw T 3 o, R 9T ae § fasht & forg T ofF S geer 987 o9m e
T FHd AT e # AR See F Waerdicd s qoF & (Hgier @i
EIRIEIPEC R

viii) THTE Tz, TUAT, IFET0T FHIRAT ST TT & o9 6l qg T AT 39 o1 THHAT
& regTY 9 e i STt g S ST & qaral § TA7Ed qgl gl gl

ix) T AT HEATA F QAT H T T I GHhT HIT STAT 8, Az SAq<- HIAT e qHiehd
GTal # &S A2t R0 ST g

X) HTHTT T 9 FHAAT FIRT AT 61 ST ATAT ST H7q A qadid T =a wred
FRreror fBfer 31 siae-soet g w1 Faior Bt g s v 9 F gt F =
T A o AT T T S1aT 2

Xi) Heg FHOAT AT FALT-HAAT TATATALT hTd, @EHRAT Tz HAAT 6 IHT & (397) § e <eon
H faata ST a1 96 37T F forw Aereaw Qe g qer R ey firqw o7 srerha
2l
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q.2.

23.

=.3.

24.

xii) fstt Fafaat & i e £ o adar F oo w3y o smiE § #E gifatas
AALTFHAT Tl ¢ AT THTT @A T A>T TLHEAT Tl 0l ST gl

T ST & fA=X
AT G, HATq Hed 3T ITed 7T & dael § 7 S 6 Aq0d 36 T &

) ATTERTERAT 7 TR IR ST T ST AHHT H AL AT H TR AT @9 T
I AT T STINT Fh (AT 0l g, IS T STHARRT 7 FITAT 37T TIH 97 FTHTHT §
daw =g & forw arf=errrRat ¥ Saare i @i i g1 TH T ATETRAT o I 87
TR TST AHHT &l AT 19 ] ATHT GoF 6 (70 GUq AT & &T § FET S7aT g

i) ATEFRTHRAT T =T J90 T R AT % day § SAHERr TR A gl qg 3@ AT g F
TR Hag F=qet #7 qgcaqul A7 § AT #7 @T gl B § dag aeqel 7 Sana
TR & = ISR § a0 a3l 1 °@9d god Al g 3T =0 e 24 e # y=rtaq
ATHT o o &9 | JET ST THaT g1 T TR ATAHHRAT F U SigaTal oo I=TaT §
S R # srama & sfea go & fe=madie 3aae F forg /T 499 & €9 # 74T 2
TH TTe, R § S ATdi il @9d HiHd & &9 § q747 g

iiil) AT AT HAT FUTRT F3 & o A TS B ST & 918 T SsiHrers
TS UH 2T ¥ AUATE TS T 6T Jariad Fafd & o swanat i /= i< fida 7 eam= |
Tad gu Aata fia Rgiia it St =R

iv) Sfaariest F a8 T fear g & 9+ Fata uaens o 3=wm 1 B @ am e o getea
TAFRIT &f g 3T = v Fata fima & g & fow G=m 780 & SEr a1 6w
T OF H Va4 ¢ o AT Faferd wer 67 ot § a7 JIierser ai fiAg IeHe Tgl g, arl
At Fima &1 [FAT #7956

v) wfaareat 9 78 g Jgi A g & el fia 59 9o T8t 8, Fih e T
ATEqc gl AT Al AT Tl a7 THaT 2

vi) Rt Fma w1 Rior w2 i 70 w3 a7 9 97 98 Bg w7 Fw @i g O (F) frad
Afraa g (AT ad, ST TH Tgo F I AT Lo ITTERTRAT FT A= 7147 T37 ),
(@) fRata Frma & FHTT % o uw FETet g TiE {6 9o TRl & a9 I8
T BT § o fwd aeme 8 T are o § 8, a1 fiwal & qfesaa e i g ar wire
EIPIEE AR

vii) sfarfaat 7 7 sty T § & sy & aira & ot ft aire F = § 71 S
FTRW, ST SATATIONT g1 SISMETST Hgerer | Fgl AT § o qreaa: saaias #f are =,
STET T3 2ATITE it I a0 AT 94T ScITe o (RIS 9< T@T 4T g, foeht &
AT F € H {ET 7T 2

viii) TF g <901 | T AN 7 had IAdH & | AT9H §, aiodh Ageaqor | gl

ix) TTaTar T s 2AaedT T F3d &l AEedshar g, e I8 [aiq gea i ToET #°r
T AT 8 3T Tg T Fear g o F\d AferaaeiT g1 =7 faareade i 79l f{u
ST 9% HIHT S[eh ITTARTAT o THeT 97 a7 70 70 o, 7g €iua w71 Argul =ara &
fRrearteor £ T 7 =7 AT F9es F et FAT AT FTEAT SR

i gy St

AT o Heer T90 o AT ScaTahl /ATl &l waraet 9ot off, Jed 3= s g
Fatfa g 3T st ¥ AR TS FA A qerg & T2 of7 "gag 3o F Aot
IoqTaehl/AATast 7 [Matas et 39Y a3 U &

) TEETE YT T
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25.
26.

27.

28.

29.

30.

31.

i) THE q9- HIAT o
STTErRTT o B3] SN Aied faaa TRl g o0 T SIrer &7 farapoor B g

TEATS I 7 Tg I14T AT g TR wea 7 "afAq smarasw quiq veers qu sfear & et f
g srferaaa g 3w satorn arfaerT 1 Rt faa i e & 36 f1ud F T aTge wAT
AU FATH, SHETieh Treaardt Faw & Mt Taen" & €% 8, I8 T avg F TaHRrRT 9%
g o ag vasdt &t fraasaar Fatfia &% gwdr g i 78 afesaasiaar 1 arar #@1 F o
ataent o AT 78 Far e

fAafa #F19a [Ratas ST S 7 [Fe] 98 7e7 & d19 G897 97 TIaq2F FTeIT 3 FIT
HFFFAT &, ar [Fafa F9a 7 977 37 #1897 # ST g7 37 57 GF9r &, 57 FaT 97
HATIAT FTUTRT FT OF T% GIT ST T, 1 JIEFRT [RETRT #2, 95 UF eqa7 GRIe1¢
gT: [FF1 #1 S7d1 & 4T T3 IR FT UF TFaT GRIFIT F1 §: [@#1 #1 J7d1 &, a7 97T 70
ST #1 eqfa & g 1371 781 #1 571 51

ATTGFAAIAT T T Fad IH ATHA | 35T g, @l HaATash = FATqT AT T AT HLA AT
qTed Haefy St & TR FAT gl UH HIHAT § AT Fata fiwdr i Eeaaeaar fi s
FAT § STl HaTas oli¥ A=TaF & d=9 Uk 9gd0T a7 JaZF FaedT g T TeEET 60
ATALTTATT 9T THAT 5| SAAGH  FAIAT JTT=eT | ST AT & o THars T Juan 7 uaers
A FAT ARG aS H A== Scame 7 9ed F2 4E §1 T9H 30247 4% 21 T
ST § ST 9% 1| THers 9 JUAT ST THE T FAT g7 a7 w Faras
TeATAAT IeaT F TH ATT Al I8 T & o6 IFT Scarasw/ [Fatas qred & 3¢ 81 wa § "atead
ATATAH T HH AT oo T ATTITHATAT FT IS T &f Aal 2l

TEATs 9 7 st v amr 9(F)(1) F TSR (F) 9 e 2, S Fata i fwa
gt Fear &

“Foreft awq & Haer | “FaTa & aread Fatas Sor A & | [t & e awg i firea 78 6w
UH HTHAT §, ST Fls AT o7 A5l g I7 Tgf Ha1q ged gganit a1 [Faias & fia s
FAAEAT % HIT AAFAAT & 3T AT A7 FheT e 77 & T afaes =9aedT, Haia
T &7 AT 39 F9q % e 9% 36T ST 96aT § e 9 SETtad aeqal #f 98 UF &aaT
G 0 O st it STt 2 91 7fs a&q it U Fqq7 @HI H @0t ot ol St g a7 AT
#r 7E Rafa § fosfy 927 1 STy 8, UF 3T=a e 9% S 39 97T (6) % dgd aATy U At F
FE Rgia ST a6ar &)

Tg Al T Sar g & vasht i sfergaiaar % o ueens 3o gy &3 @ w1 S
T O(F)(1) F IS (&) H fIU T FLTHF TTaLT F AqET Al g1 THAYT F AT,
TAATST T ATTHATIAT T JTAT FHLA T AT TS § o6 THAS T FIET0T FHITLAT T THATE TT
JUAT & AATAT AT 3TTE FT TAT q<ieh J SAara9 haT TAT g 3T TATFa<0T SHid #hr
TOAT H AT TEAET B9 F FHIC TOHRT GeATaa A2l 341 127 81 Fata fraq aganr
AaTas o s & T UF ITAITF FATEAT 6 T Tel § qrodh AT HiAd Hl T09T §
FATEAT TSATSAT & LT F ATTAAAT B

Tg AT e AT SITaT ¢ T THes 0 6 T SAqLre | A § Ga1ad AATd il I @rav bl
FiedT & fashl a9ae ST e oy g 9% =ata &1 =wen £ g vHeE 99g T TAEe’ &

AT I T 6 d18 UHeAs 9 =47 & F9+ [aiq &1 a7 =Jiug w2 =31 g
TATAAT 6 ST H TH T2 HT Fgl GATHT Al 63T AT 4TI

g T e T STar g T =T 9(F)(1) & 8T (@) | T Fgl T4T &
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32.

33.

34.

35.

36.

“foreft aeq F Hae ® “FAata” &1 aread Fatas <or A & & At & e awg f Frag 78 6w
UH THAT |, STl e fAata goa 781 & a1 g gt goa agarnt a1 Fatas & fis gfogws
FAAEAT & FHIOT ATATAAT & 3T A ATaqah AT TRl e 77 & T Saes =9aedT, =ana
e &1 AT 39 Fa & g o7 BT ST gt g 59 9 sranfad awqet # 9gd UE w=aT
G T I TohT T STt 8 37 1S F%q f U Tqa @RI il (6l qgl w0l St g AT Srrd
&1 g feurfy & fosft 7t &t Iy §, U S=a sren= % S ST &My (6) F dgd awre v A
FE RgiRa T ST a9t 87

T 9(F)(1) F TIETHLT (@) F dad Fata firaa & fAutor & d&taa Traem w1 3297 3iT e
Tg giafard At g & gatea geesrdd 1 gt fivg & =9 98¢ & Th Agl a7 Smar € &
fartae g7 aTeatas aTed U¥ FeoT Al AT AT 1 THHT qTeqd g B TR e s 397 7 37
oo % Hfaa gl 1 Aata fBFar srar 8 =iw UF "6t aersr g arg #§ w7 fHT %
q: Tasht SIAT 8 af I8 #9= § T Fatea sare & aredias 3g Aaiq sed & Faias & o
T AT TR 2 & TS & (o0 HgFNT TTaT UF Taidh HaeqT & F g
TEI AT AT Tl UHT Rofa ®, w9 qerewe @it areatas SAta fiHa w1 e T ThaT ST s
AT ZIT I qTed 9% FeolT e o (o7 & SedqT il O4: Toht Firma & sreme 9 =aror GRar
TAT Bl

FaThe, U Ao Rufa #, st "@&fer geur #r Aata fraa sefaa gearst i Hata fimag &
TET | FH g, FafAq TeAqr A7 qreatas® w7 [atq fAq w7 e f FE AaeTwmar gl g1 29
Rufa § 7z deg 73 & & ama #r 9 Fata fag awatas fiug g 67 soaw aiomeas
T g3 21 8T 9 (F) (1) F FTASTHI (F) FT 32T X TS FATAH 0 A | qTed el
3T S SN FT AT TgaT & a12 AT 6 32T & AT (AT HTd Hl Hledi=H &7 F TE
T ET ATFL T&TT AT Aal 2

g TEht Aqafa g, a1 Faras adt amer § 7g gEtET w7 § q9e9 g & 9 w7 6w
arferRter AT W & ST Hataa HeAT T AT FoolTd & (o7 HaH FH GHT HHd 9< g 3%
Fad Fg AT seated Hatasmt & A oY SIIh HIaui 92 7T STd g1 T8 a8, et
ST o 989, [Faias 98 Tar Fied | Fea7 g o Faterg 91 il frAa Afearaadid g e gmer
9(F)(1) F TIETHI (&) T FAAHTL qTed IS &l TUMAT FIA 6 [oIT TEHATIT FeAT HT HIHT 9T
qLET AT ST ATRT, ST FF AT FIE qMeA Aol 90, TE T0Y g T 39 qg H g &
AATT Gl &1 ST Tl g 37T THT 91T 9(F) (1) FT TIIGT 3T LT Al gl FahdT gl &7 9(F)(1)
o TASTHLOT (@) T SATEAT UF T[T Tk F AT THh 29T T TATSTT il AAGE! dleh Agl il ST
THAT g1 ILUH  HLASTE, THATS I T TG &1 6 TC G4 [Fa7qi F forw Fataes wemaet 3«
H FqTE TS FAAT 1 &9 § TG g0 TR T 30 FTEATS T 2

g T foar a7 o1 & oW frmat 9% = i srate F e EEmefie st @ i oaers
T STEAT FT THEhT G9q o [0 F7AT TAT AT, ST A7 arene § ot & o w8 e 3
TEl Tl ZaferT T Frd aeT arere # A== scaree fir sfaeaeff arsme fiwa & e
&1 wfafafers 7t 81 g a5 e frar sar g & 5 gefam sramas staiq vaere g 2R=ar
FT T TS @O, T AT T T G807 8, a: Tg AT | =9 qoF (Feieor w7 TArad Hear
g1 THH AATAT, HATET AATASH o &t TArer H =] T ¥ =TT 3Icme #f @i & g 37
AT AT S 6T AT § Arariaa F=mre= Icame i Fg A= o 9= )

9.3.1. AT g7 &7 [eiwor
sterfe=m 7 & 9F(1)(1) F ded, TRt avq F dad ¥ 9T ToF | qred:

i, ST AT AT T § FAT FE B qAA T a5 gg 37 [HAH (6) F T@d a9 0
TRt o st Tt Fatas Tor a7 & § gud & fore [Fea gr, seE




[¢TRT |—@ue 1] T T TSI © TETLTI 13

37.

38.

g.

ST AT 397 AT & & = AT § AT 0l AT THAT § GHIT T&8 il Hls (960l T gs

g1 AT 99 Fatas 3or a1 & it aee f@aw fi Rafa srEr 9w e § w9

HTAT % FE07 UHT fasht &t St qemT 7 g1 adt g1 a7 ameg gog fAfofaa & 9 i us

-

(F) THT TEq A JAAT TAATEE FHq S AT AT 3T 9T (6) F (@ JATT T
TRt 3 st Rt Tor a7 g & A et st de 3or & R = g serar

(@) ST (6) F A aATT MU HIAT F AT TATHTRT T+, & iz ama
AN UH ATH g I Jfag F AT ISTH AT <9 § IFq T 0l 3ATEA AN ;

g I T ITH ATer q9r 7 3T AT T97 F A% F AATT F A § AAAT AT IFT €
At o 39 % SR AT amiatd BT 71T g et gt UEY awq 1 Icared Hatas &
I H ARl AT AT 8, FETa & I ' FE @ HEd Tei |, @i G g d &6

g ST aTer 39T § IFhT HHT 6 HIH H 677 ST

ERIKSS

ST uferT §fates ur. forfaes, R & vs Fatas, oF faag 7a%e & =9 § asii9q &
AT qE § FAAM T H AIAT AEOEET AT99 o o1 FRME # e somw #
IcaTEehl/FATaR | TgART & AT H, TITEERT R & a7 Aaganit Scaraehi/Aaidasi &
forT amaTe gor & fRertwor & e #§ fawmaeht o = 6(8) & was # Suersy a2t % frgidr &
FTHT AN g & o7 ared g1 straas® + 2rar By & e dag aeqet 1 qgeagor 7rr §
AT T LT 2| TR § Sag aeqel o7 AT R & 2 aTee § §a3 aeqsl o @aqd
Fraq o g 3T TH TER =0 BT # y=iod qTT §oF F 9 H 9T ST T g1 saas oF
ST T ety & o ame 97 & =9 # fR 8 [ & e i sfed g e
R oM 717 3@ =T g T v #ie 290719 % dgd AT H R-fAErd | 3o & e
H SATATT TTH g1 ST AT o S qod &l [S=ATrefia IcqTg it @ud HIAd & €9 § dgi q47
ST FhdT T THH TROTHEAET ATAET GoF & (HET & e & €9 § Tgl AT ST 6T 2
IfeTsdh €T F AEEH § TAS(T A 3M=q a1 & oIy sifaih Icamad it AR & SAqa=1 &
STEITE I¥ AT ToF T ST =T 67 =f)

TITEFRT § qEqaT Iqded qarad a2l & &4\ § T@H "R & a9 S|ganit
Saaresi/Fatast & o amer o Raiia G 81 R 8 Sores/Aamas & o
RaTRT AT g FT Ieer@ qTed AT arrershl | a7 137 8

TSy FHIFAT

TS T AT .

39.

40.

TSR A1 3 g [ UHes T HIAT [IHee, HIAT TSI § a5 aeqsl H Uh Ica1ah
AT [FaTas g1 UHeE YT HIAT T T § A9 Haied TR A7 UHels T =247 9T, F
ST AT B 9°d H STHaE TTgahi dl 9 Hag aegall 1 =T 03T 2|

THATE T FHITAT [0S 7 T AT AT F T A0 A § *** /. T it fofy i
g, STETh TH 9q & *** WY, o a5 Teqall & [HATd AT g1 AT | "aterd T 9 har
T Rt o . o9 8 oY wa ® qatad gerwrd v AT wr At o |y 2w g1t
e FTd 8 o A 1 [{aiq & qoar #§ = ot aats 7 # 81 9 g it w7 5
T sTfeaT Hag aeqell % TR & AN & Ja9 § a1 FAE ard g3 (ool aead &l
e we & o S = i JTETT TORAT FT G\ w8l TS AT B a1 e
T fosht & 80% & a1fersh g, v =l fosht & |+t o\ae & | o7 &1 [gior & fore /e
STAT g 3T A ATTRET dqad 80% & FH 1A § df AT JoF & Heo & ™ Faq
ATHETAF T Tl &l &9 | T@T AT g1 aaA a8 § 916 80% o oAfaw = fafeear
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41.

42.

43.

44.

45.

46.

ATHHRET &, o Tt =g &St &1 amg Feaifa #39 F ow /E1 W@ g1 #9410 T #wiee
AT 377 siqaehia afiage & w1 qurarsr 7 arar FhaT 8 sfi arfesrT ger st St 2|
TTTARTT T8 ATe FLd 8 o Fal 7 I1&T 6T g & Ao &1 ATg-33-91g e 97 [_egia
T ST =Ry, grerife Fut  HIg-3T-HIg ST U AN Y& qg1 6l &1 AR ¥ SATThrer
Fe [AHTET AT U< IUTee g1 T <@T AT g T [AHTRT e 9% AT | FThT a< 7al grar
g1 TH YT, THATS YT FIVAT F o0 FIETET aTg] F6< 9T qTHT JoF 6T TUET = fT qafer
T 0T ®T T FT TE g 3T THHT Sodd A1 TTed Wi qriersht # 6 147 21

FATRIT MOTST K T IATSH/ AR F o T o7

TTTARTET Te Fd g o RIAT TS & (RET o7 Scares/fAatas F aaa s | Feifa
T § Y Ratia ades & Raiast f7 w3maet w1 39 981 a7 81 o7 396 At § 9T
T Rt ux Iqetsy 9aay a1 & g 92 Agia Far 1w §, S = ared arfi arferst
H Y& 6T T g

TYH ST STHATRHT
THAE I 6
TTTEERTT T e Fd & 6 THes T 3% HIAT TS 8§ a5 aeqsl F TFh IA1EF AT

fRafa g1 THATE IO T T AT S AT TEHRE AATT THAS T =247 Areae o, 7 dag aeqen
=T fRaTa T 8 3 T § wTea § srEatera arght v off fFara R g

THEATS T JUAT F TATIAT ST IS (64T &1 FAAT F TG &1 *** #. 2 F1 [{aiq B 81 wea
EARE R ERC Ll M I M A B o P-S R R EA K R E R R R IR LA | R W |
T TAHTT AATT THATE YT AT Fr =t o w3 g, ™o 3o [avat w1 % arfae g1
o 1T U2 THEATE YT SRAT 3 17T a5 TAFRT il HATT 03T AT &, IHH FHTHN T gl

THEATS T T o ST 6l A 6 I T AT 7 ** #Y, 27 freidt #ir foshr & g, sats
THA AT & HY, o g aequ ot il 1 TITIFET Tg 7€ Fd § (6 A &l =arq 6ir
TAAT | = foft 9t A # €)1 ey F 9T 07T MR S & o0 g9g awqel &
STATEA &1 AN % H&9 H ATH FHIT a7 T Taehl o &l i Fed & o7 qamee
FTITE ST FTHAT AT ol gl = Taeht &1 80% & T8 ATHRTIS ¢, oa: Tl f&fwai a1
AT GoF g F:3 & o0 77 3T g1 F9T 7 Hiee and S siqaefi aiagd & w1
FHTATS &7 Z7ar a7 8 3 I g0 Sl A gl Jaqar, THare g9 3% & (o0
FREMT dTg] T I AT G T AUET &l TS g T THHT Iool@ A< TTed ATTorT qrieraht &
[ERIRIE A

Aafas 7 7g Imar BT 8 TIEsT #7 ATg-37-AT8 e 9T 9T 97 7 [Faia goa 1
AT Fh qTed Jrfo Feia #Ar1 31Ul 78 3mar fFar @ g & yqe = e i ana
e Scare i FiHa § "ol daT gl TEHRT g I Fd 8 1% 9ol gt H9«T 7 qrar
T 21 T AT ATg-av-ATe g 9 Rgiid AT ST 81 9+t F AT e 9% 90d &
e § TR TG A1 Al g1 a: ST § TEATHF 18T FT AT gl AN il SATARTET el
TOATEY Sre 9% I9erse g1 A8 <@ 7 g T [AWTEr sem a¥ amra § F1hT 3fq< 98 grar gl =7
THRTE UHATE T TF 6 (o0 HIETET dTg] TIL I T GoF T TUET 1= 6t a3ty % oo aar
w9 F T T T 3T THHT Ieor@ = q1aT TR aqrferst & Frar g1

YT ST AT A F+T IcATHI/Aatasnt & forg amme=r g

TR A AIE FXd 3 (o Th ToF THEHT & T o7 Icaras/ [atas F aaae = §
et oo 7 i Retfia a6 & Ratast f et # 1 39¢ T2t (a7 g1 o7 396 7wt §
HTHTT g RaTe % Iqetey qaiay q=d1 & e ux [yt G = 8, S $i=r areq ariee
qTershT ® YT T 137 2
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9.3.2. Aot fima # FRator

47.
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. fmR
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fRreifia T8 T 1 Scareal/Aatast % SHegaNT 1 3@d gU, STEaErT 7 s feew 227 g
ITASY FIT T ATATAT F ST F AT, ST 0T AT o e it 7747 i o7 9% fa=mw
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
New Delhi the 20th December, 2023
FINAL FINDINGS
Case No. AD(OI) — 14/2022

Subject : Anti-Dumping investigation concerning imports of “Para-Tertiary Butyl Phenol (PTBP)” originating in or

exported from South Korea, Singapore and the United States of America.
F. No. 6/14/2022-DGTR: Having regard to the Customs Tariff Act 1975 as amended from time to time

(hereinafter referred as the ‘Act’) and the Customs Tariff (Identification, Assessment and Collection of Anti-
dumping Duty on Dumped Acrticles and for Determination of Injury) Rules, 1995 thereof, as amended from time to
time (hereinafter referred as the ‘AD Rules’ or the ‘Anti-dumping Rules’ or the ‘Rules’).

A

1.

BACKGROUND OF THE CASE

Vinati Organics Limited (VOL) (hereinafter referred to as the “applicant™) filed an application before the
Authority seeking initiation of an anti-dumping investigation concerning imports of “Para-Tertiary Butyl
Phenol” (hereinafter referred to as the “PTBP”, “subject goods” or “product under consideration’) originating
in or exported from South Korea, Singapore and the United States of America (hereinafter referred to as
“subject countries™).

The Authority, on the basis of prima facie evidence submitted by the applicant, issued a public notice vide
Notification No. 6/14/2022-DGTR dated 21 December 2022, published in the Gazette of India,
Extraordinary, initiating an anti-dumping investigation in accordance with Rule 5 of the Rules to determine the
existence, degree and effect of the alleged dumping of the subject goods, originating in or exported from the
subject countries, and to recommend the amount of anti-dumping duty, which, if levied, would be adequate to
remove the alleged injury in the form of material retardation to the domestic industry.

PROCEDURE
The procedure described below has been followed with regard to the investigation:

i) The Authority notified the Embassies of the subject countries in India about the receipt of the present
application before proceeding to initiate the investigation in accordance with Rule 5(5) of the Rules.

ii)  The Authority issued a public notice dated 215 December 2022, published in the Gazette of India,
Extraordinary, initiating an investigation concerning imports of the subject goods originating in or
exported from the subject countries.

iii)  The Authority sent a copy of the initiation notification to the Embassies of the subject countries in India,
known producers and exporters from the subject countries, known importers / users and the domestic
industry as per the information made available to it by the applicant and requested them to make their
views known in writing within the prescribed time limit.

iv) The Authority provided a copy of the non-confidential version of the application to the known
producers/exporters and to the Embassies of the subject countries in India, in accordance with Rule 6(3)
of the Rules. A copy of the non-confidential version of the application was circulated to the other
interested parties.

v)  The Embassies of the subject countries in India were also requested to advise the producers / exporters in
their countries to respond to the questionnaire within the prescribed time limit.

vi)  The Authority forwarded a copy of the public notice initiating the anti-dumping investigation to the
following known producers/exporters in the subject countries, as made available by the applicant and
offered an opportunity to them to make their submissions known in accordance with Rule 6(2) of
the Rules:

SN

Exporters

SI Group Inc.

S| Group-Korea Ltd.
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Sojitz Corporation

Tasco Chemical Corporation

vii)

In response to the initiation notification of the subject investigation, the following producers/exporters
from the subject countries have responded by filing a questionnaire response:

SN

Exporters

Sl Group Inc.

Sl Group-Korea Ltd.

viii) DIC Asia Pacific Pte Ltd, an exporter from Singapore, registered as an interested party and later

iX)

withdrew its participation from the present investigation.

The Authority sent questionnaires to the following known importers / users of the subject goods in India,
calling for necessary information in accordance with Rule 6(4) of the Rules:

SN

Importers/Users

Cardolite Speciality Chemicals India

Chandras' Chemical Enterprises

Dic India Limited

Elantas Beck India Limited

Eternis Fine Chemicals Limited

Hubergroup India Private Limited

J. Kirit & Brothers

Mac Industry

© ® N o g &~ W M E

Mangalam Organics Limited

[EY
©

Melog Speciality Chemicals Pvt. Limited

[EN
=

Mrib Chemicals

[EN
N

Polyols & Polymers Pvt. Limited

[E
@

Privi Speciality Chemicals Limited

[EN
&

Rajsha Chemicals Pvt. Limited

[EN
o1

Techno Waxchem Private Limited

In response to the initiation notification of the subject investigation, the following importers/users have
responded by filing a questionnaire response:

SN

Importers/Users

Sl Group India Private Limited

Eternis Fine Chemicals Limited

Polymers and Polysols

Xi)

The Authority issued an Economic Interest Questionnaire to the Embassies of the subject countries, all
the known exporters, importers and the domestic industry. The Economic Interest Questionnaire was also
shared with the administrative line ministry. Response to Economic Interest questionnaire has been filed
by the following parties:
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SN

Importers/Users

1.

Sl Group India Private Limited

2.

Eternis Fine Chemicals Limited

3.

Polymers and Polysols

xii)

xiii)

Xiv)

XV)

XVi)

XVii)

The period of investigation (POI) for the present investigation is from 1st July 2021 to 30th June 2022. The
injury investigation period for the present investigation is 2019-20, 2020-21, 2021-22 and the POI.

The petition was filed based on the DGCI&S published import data for the period 2019-20 to June 2022.
A request was made by the Authority to the Directorate General of Systems (DG System) to provide the
transaction-wise details of imports of the subject goods for the past three years and the period of
investigation, which was received by the Authority.

The Authority sought further information from the applicant to the extent deemed necessary. The
verification of the data provided by the domestic industry was conducted to the extent considered
necessary for the purpose of the present investigation. The Authority has considered the verified data of
the domestic industry in its analysis in the present case.

The Authority sought further information from the other interested parties to the extent deemed
necessary. The verification of the data provided by the other interested parties was conducted to the
extent considered necessary for the purpose of the present investigation. The Authority has considered
the verified data of the domestic industry in its analysis in the present case.

The Authority made available the non-confidential version of the submissions made by the various
interested parties. A list of all the interested parties was uploaded on the DGTR website along with
the request to all of them to email the non-confidential version of their submissions to all the other
interested parties.

In accordance with Rule 6(6) of the Rules, the Authority provided opportunity to the interested parties to
present their views orally in a public hearing held on 17th August 2023. The parties presented their views
in the oral hearing and were requested to file written submissions of the views expressed orally,
followed by rejoinder submissions.

xviii) The submissions made by the interested parties, arguments raised, and the information provided by the

XiX)

XX)

XXi)

XXii)

various interested parties during the course of the investigation, to the extent the same were supported
with evidence and considered relevant to the present investigation, have been appropriately considered
by the Authority in this document.

Wherever an interested party has refused access to or has otherwise not provided necessary information
during the course of the present investigation, or has significantly impeded the investigation, the
Authority has considered such parties as non-cooperative and has conducted the examination on the
basis of facts available.

The information provided by the interested parties on a confidential basis was examined with regard to
the sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims wherever warranted and such information has been considered as confidential and
not disclosed to the other interested parties. Wherever possible, the parties providing the information on
a confidential basis were directed to provide an adequate summary of the confidential version in a non-
confidential version.

A Disclosure Statement containing the essential facts in this investigation which forms the basis of the
present final finding was issued to the interested parties on 8" December 2023. The post Disclosure
Statement submissions received from the Domestic Industry and other interested parties have been
considered, to the extent found relevant, in this Final Finding Notification

*** in this Final Finding represents information furnished by interested parties on confidential basis and
so considered by the Authority under the Rules.

xxiii) The exchange rate adopted by the Authority for the subject investigation is US $1= INR 76.14.

xxiv) Following abbreviations have been used in this document:




56 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

SN Abbreviations Full description

a. DI Domestic industry

b. MOF Ministry of Finance

C. PUC Product under consideration

d. Act Customs Tariff Act, 1975

e. Rules Customs Tariff (Identification, Assessment and Collection of Anti-
Dumping Duty on Dumped Articles and for Determination of Injury) Rules,
1995

f. Other interested parties Interested parties participating in the present investigation and opposing
imposition of anti-
dumping duty

g. Petitioner / Applicant Vinati Organics Limited (VOL)

SI Group SI Group Inc., SI Group-Korea Limited and

SI Group- India Private Limited

i. EIQ Economic Interest Questionnaire

j. EQR Exporter’s questionnaire response

PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

C. 1. Views of the other interested parties

No submission has been made by other interested parties with regard to scope of the product under
consideration (PUC) and like article.

C. 2. Views of the domestic industry

The domestic industry has made the following submission with regard to the scope of the product under
consideration and like article:

i)

i)

i)

vi)

The product under consideration is Para-Tertiary Butyl Phenol (“PTBP”), also known as 4 tert
butylphenol/ p tert butylphenol/ PTBP Chemical / para tert butyl phenol. PTBP is an organic aromatic
compound with chemical formula (C10H140). It occurs in a white crystalline solid form and has a
distinct phenolic odour.

The product under consideration in the present application is ‘Para-Tertiary Butyl Phenol’ also known as
‘PTBP’.

PTBP chemical is usually prepared by the reaction of phenols and isobutylene. It is prepared by
incorporating a gaseous of isomer butenes into phenols in the presence of an acid-activated clay as a
catalyst. In the process of manufacturing 4- tert, butyl phenols from isobutene and phenols there involve
a reaction of the liquid form of phenol with an acid-activated catalyst. Another commonly used method
of preparation of PTBP chemicals is by using phenol and tert-butanol in water. The subject goods are
classified under Chapter 29 under 29071940.

This product is mainly used to manufacture perfumery raw material para tertiary butyl cyclo hexyl acetate
(PTBCHA). It is also used in the production to manufacture a range of resins including epoxy,
polycarbonate resins and phenolic resins.

The molten and flaked forms of the PUC are both covered within the scope of this application. Domestic
sales happen in both molten and flaked forms. The molten form of the subject goods is converted into
flaked form by a simple manufacturing process of drying and reducing the temperature of the product.
The subject goods are predominantly sold in flaked form. The usage of both molten and flaked forms is
common and can be used interchangeably. The difference in the cost and price of molten form and
flaked form is minimal. The density conversion rate is about 0.98%. Some customers buy the PUC in the
molten form as a preference in order to not handle the hazardous chemical in the flaked form.

There is no difference in the technology adopted by the petitioner and that adopted by the producers in the
subject countries. The technology adopted by the domestic industry is comparable with the technology
adopted by the producers of the subject goods in the subject countries. However, every producer fine-
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10.

11.

12.

tunes its production process based on necessities and available facilities.

vii) The subject goods produced by the domestic industry and imported from the subject countries are
comparable in terms of characteristics such as physical & chemical characteristics, manufacturing
process & technology, functions & uses, product specifications, pricing, distribution & marketing and
tariff classification of the goods. The two are technically and commercially substitutable. The consumers
are using the two interchangeably. The goods produced by the domestic industry are like article to the
product under consideration imported from the subject countries.

C. 3. Examination by the Authority

The product under consideration (hereinafter also referred to as the “PUC”) as defined at the stage of initiation
was as follows:

“3. The product under consideration (PUC) in the application is “Para- Tertiary Butyl Phenol” or “PTBP.”
PTBP is also known as 4 tert butylphenol/ p tert butylphenol/ PTBP Chemical / para tert butyl phenol.

4. The product under consideration is an organic aromatic compound with the chemical formula
(C10H140). It occurs in a white crystalline solid form and has a distinct phenolic odour. PTBP chemical is
usually prepared by a reaction of phenols and isobutylene.

5. It is prepared by incorporating a gaseous of isomer butenes into phenols in the presence of
an acid-activated clay as a catalyst. This product is mainly used to manufacture a perfumery raw material
para tertiary butyl cyclo hexyl acetate (PTBCHA). It is also used in production to manufacture a range of
resins including epoxy, polycarbonate resins and phenolic resins.”

The subject goods are classified under Chapter 29 under HS Code 29071940. The scope of the product under
consideration includes imports of the product by all descriptions and irrespective of the customs classification.
The customs classification is merely indicative and not binding on the scope of the product under
consideration.

PTBP can be in molten and flaked forms. Both, molten and flaked form of the PUC are covered within the scope
of this application. The subject goods are predominantly sold in flaked form. The usage of both molten and
flaked forms is common and can be used interchangeably. The difference in the cost and price of molten form
and flaked form is minimal.

Although the subject goods have been in use in the domestic market since long, the requirements were,
however, met entirely by imports. There is no known substitute for the subject goods. As per annual report, the
applicant invested around Rs. *** crores and has set up manufacturing facilities for production of Butyl
Phenols, specifically *** crores for PTBP. The applicant conceived this product in 2014-15 and started
commercial production of the subject goods in July 2020. The subject goods are a new product in the Country
in so far as its production in India is concerned.

The Authority notes that the goods produced by the domestic industry and imported from the subject countries
are comparable in terms of physical & chemical characteristics, functions & uses, product specifications,
pricing, distribution & marketing, and tariff classification of the goods. The goods produced by the domestic
industry and imported from the subject countries are like articles in terms of the Rules. The two are technically
and commercially substitutable. The Authority holds that the subject goods produced by the domestic industry
are like article to the product under consideration imported from the subject countries within the scope and
meaning of Rule 2(d) of Anti-Dumping Rules.

SCOPE OF DOMESTIC INDUSTRY & STANDING
D. 1. Views of the other interested parties

No submission has been made by other interested parties with regard to scope of the domestic industry and
standing:

D. 2. Views of the domestic industry

The domestic industry has made the following submissions with regard to scope of the domestic industry and
standing:

i)  The applicant started commercial production of the subject goods in July 2020. Prior to this, India had
been fully dependent on imports of the subject goods for its domestic demand.

i)  The applicant, being the first and the only producer of the product under consideration, holds 100%
share in the total domestic production of the subject goods in India.

iii)  The domestic industry has not imported the subject goods from the subject countries and is also not



58

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

13.

14.

15.

16.

17.

18.

19.

20.

related to any producers/exporters or importers of the subject goods in India.
D. 3. Examination by the Authority
Rule 2(b) of the AD Rules defines domestic industry as under:

"(b) "domestic industry " means the domestic producers as a whole engaged in the manufacture of the like
article and any activity connected therewith or those whose collective output of the said article constitutes a
major proportion of the total domestic production of that article except when such producers are related to the
exporters or importers of the alleged dumped article or are themselves importers thereof in such case the term
‘domestic industry ' must be construed as referring to the rest of the producers™

The present investigation has been initiated pursuant to a petition filed by Vinati Organics Limited as the sole
producer of the subject goods in India. The applicant started commercial production in July 2020. It is
undisputed that subject goods were never produced in the country, the entire demand was being met by imports,
and the applicant has for the first-time established facilities to produce the subject goods. The Authority has in
detail examined whether the industry is new or nascent industry in terms of AD Rules under Injury
Examination.

The Authority notes that the present application has been filed contending that dumping of the product under
consideration is materially retarding the establishment of the domestic industry in India. The Indian industry
for the product under consideration is at a nascent stage and is yet to establish itself in the market. The
applicant reported that there is no other producer of the PUC in India. The applicant is the sole producer of the
subject goods, and therefore, holds 100% of the share of total domestic production of the subject goods.

None of the interested parties have contested the claim of the applicant that it is the sole producer of the
subject goods in India. It is further noted that the applicant has not imported the subject goods from the subject
countries nor is it related to any producers/exporters or importers of the subject goods in India. The Authority
therefore holds that the applicant company is thus eligible, domestic industry within the meaning of the Rule
2(b) and the application satisfies the criteria of standing in terms of Rule5(3) of the Rules.

CONFIDENTIALITY
E. 1. Views of the other interested parties
The other interested parties have made the following submissions:

i) The petitioner has not provided the estimate of normal value for the USA in Annexure 3.1 of the
Petition.

ii)  The petitioner has not disclosed the source of the freight considered for adjustment in the CIF
price, which is a requirement as per the trade notice.

iii)  The petitioner has not disclosed the export sales quantity and value data.

iv) The petitioner has not disclosed its project report and the projected economic parameters for the
PUC.

E. 2. Views of the Domestic Industry
The domestic industry has made the following submissions:

i) Sl Group claimed the entire submission regarding determination of export price as entirely confidential.
The argument regarding imports from USA not causing injury was also entirely claimed confidential.

ii)  The project report has business proprietary information that is not amenable to summarization.
iii)  The commodity market price for imported PUC has been incorrectly claimed as confidential.
iv)  The entire basis of the claim that imports from the USA are not causing any injury is unaccepted.
E. 3. Examination of the Authority

The Authority made available the non-confidential version of the information provided by the various
parties to all the other interested parties as per Rule 6(7).

With regard to confidentiality of the information, Rule 7 of the Rules provides as follows:
“7. Confidential Information:
(1) Notwithstanding anything contained in sub-rules (2), (3) and (7) of rule 6,

sub-rule (2) of rule 12, sub-rule (4) of rule 15 and sub-rule (4) of rule 17, the copies of applications received
under sub -rule (1) of rule 5, or any other information provided to the designated Authority on a confidential
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21.

22.

basis by any party in the course of investigation, shall, upon the designated Authority being satisfied as to its
confidentiality, be treated as such by it and no such information shall be disclosed to any other party
without specific authorization of the party providing such information.

The designated Authority may require the interested parties providing information on confidential basis to
furnish nonconfidential summary thereof and if, in the opinion of a party providing such information, such
information is not susceptible of summary, such party may submit to the designated Authority a statement of
reasons why summarisation is not possible.

(2) Notwithstanding anything contained in sub-rule (2), if the designated Authority is satisfied that the request
for confidentiality is not warranted or the supplier of the information is either unwilling to make the
information public or to authorize its disclosure in a generalized or summary form, it may disregard such
information.”

The information provided by the interested parties on a confidential basis was examined with regards to
sufficiency of such claims. On being satisfied, the Authority has accepted the confidentiality claims, wherever
warranted, and such information has been considered confidential and not disclosed to the other interested
parties. Wherever possible, the parties providing information on a confidential basis were directed to provide
sufficient nonconfidential version of the information filed on confidential basis. The Authority also notes that
all interested parties have claimed their business-related sensitive information as confidential

DETERMINATION OF NORMAL VALUE, EXPORT PRICE AND DUMPING MARGIN
F. 1. Views of the other interested parties

The other interested parties have made the following submissions with regard to the normal value, export price
and dumping margin:

i) Due to the volatile nature of the commodity and the extent of price fluctuations during the POI, a
comparison of a weighted average normal value with a weighted average of export prices of PUC for the
entire POI will give a distorted comparison of domestic and export prices. Since the prices of the PUC
have widely varied during the POI, a transaction-to-transaction or a month-to-month comparison of
normal value and export prices will yield a ‘fair comparison’ under the above provisions considering the
nature of market of the PUC and the price fluctuation during the POI.

ii)  The price mentioned on the invoice issued at the time of shipment is merely a reflection of what price
was agreed with the end customer on the date when the contract/order was entered into. Hence, a fair
comparison will be achieved when the prices of all the shipments made under a domestic contract/order
entered into during a particular point in time (say a month) are compared with the prices of all shipments
made under a similarly dated contract/order for export market.

iii) The prices to related importer are not benchmarked with the prevailing market price in India unlike
unaffiliated importer/customer. The Authority may apply the relevant adjustments to remove the impact
of any affiliation/compensatory arrangements affecting the export prices.

iv)  As per the definition of Export Price in the Act, it is the practice of the Authority not to rely on the
prices between producer/exporter and importer when they are associated entities.

v)  The prices at which the exports were made to SI Group India for its internal consumption by SI Group
Korea and SI Group USA are not reliable for the calculation of export price as the imports have been
invoiced incorrectly and have been undervalued on account of systematic glitches in computing the
transfer price.

vi)  Even though the transactions are undertaken at arm’s length prices, transfer price at arm's length basis
does not necessarily mean that the said prices reflect the market prices. The Authority has to consider
the export prices to unaffiliated customers in India to determine the net export price as the export price
between an exporter and its associated importer can be unreliable.

vii) The prices at which the exports of the PUC during POl were made to SI Group India for its own
consumption, never intended for sale to the India market. Therefore, these prices are not representative of
competitive market pricing of the PUC in Indian market.

viii) The transfer price of between SI Group USA, South Korea and India is determined according to the
agreement between them and is not impacted by the market forces.

ix)  All three entities’ accounts are consolidated at group level, therefore intercompany transactions are not
recorded in consolidated accounts.

x)  Transfer price policy generally followed by the company is the comparable uncontrolled pricing method.
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23.

24.

25.
26.

The inter-company price is determined based on similar transactions between manufacturing entity and
third-party customers.

xi)  The inter-company transfer price to the affiliate is based on the closest comparable third-party net selling
price for the same or similar products delivered into countries located in the same region (country) of the
purchasing affiliate.

xii) There is no statutory requirement in USA for audit of the financial statements of private companies, and
therefore the accounts are not audited.

F. 2. Views of the domestic industry

The submissions of the domestic industry with regards to the normal value, the export price and the dumping
margin, are as follows:

i) The petitioner has determined consumption price of the product in the domestic market in South Korea
and USA using the price at which consumer has bought the product from the petitioner for eventual
consumption in Korea and USA. Thus, export price from petitioner to Korea and USA is considered as
consumption price for normal value.

ii)  The petitioner has collected information on imports into Singapore from other countries. It is seen that
Singapore is importing significant volume of the subject goods. Imports of the subject goods into
Singapore is also the consumption price of the subject goods in the domestic market of Singapore and
can thus be considered as the normal value prevailing in Singapore. The petitioner has thus adopted a
conservative approach and has considered the average price of imports into Singapore as normal value
for the PUC. Thus, imports into Singapore have been considered as consumption price.

iii)  Export price must be determined considering volume and value of imports for the proposed period of
investigation adopted from the published DGCIS data after due adjustments are made to determine the ex-
factory price.

iv)  The respondents have contended that since the exports were made to SI Group India, the sales are
related party sales and thus should not be considered for the determination of export price and that
Section 9A provides that if there are related party sales, the Authority may construct the export price if
the price is unreliable.

v)  The respondents have not established as to how the export price is unreliable as a mere existence of
relationship cannot make the price unreliable.

vi)  There is a burden on the party demanding construction of export price to prove that (a) the prices are
unreliable (more so when it has already been considered by the custom authorities as reliable), (b)
suggest a methodology for construction of export price. If the declaration before the customs authorities
has been that the prices are reliable and at arm’s length, there is no basis for the prices being unreliable.

vii) The respondents have submitted that date of contract should be considered as the date of sale which is
unsubstantiated. DGTR Manual has stated that generally, the date of the invoice, as recorded in the
exporter’s or producer’s records kept in the ordinary course of business is considered as the date of sale.

viii) The dumping margin from each of the subject countries is not only above the de minimis levels, but also
significant.

ix) Respondent needs to demonstrate the compensatory arrangement and it impacts calculation of export
price and establish that the prices are unreliable. Must establish what claims were made before the
customs authorities when these consignments were cleared. Ignoring these export transactions from the
calculation of export price determination would be illegal.

3. Examination by the Authority

The Authority had sent questionnaires to the known producers/exporters from the subject countries, advising
them to provide the information in the form and manner prescribed by the Authority. The following
producers/exporters from the subject countries have filed exporter’s questionnaire responses:

1. Sl Group Inc.
ii. SI Group-Korea Ltd.
The Authority has analysed the submissions made by the interested parties, including the domestic industry.

The SI Group has claimed that the export price to the related importer in India i.e., SI Group India is unreliable
and therefore the Authority should exclude the said price from the calculation of the export price. However, as
evident from the following provision of the anti-dumping agreement, it is solely the Authority that can
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determine the reliability of the NEP. The exporters or interested parties can only make a quantified and
verifiable claim of unreliability and provide necessary information to construct export price in such cases:

In cases where there is no export price or where it appears to the authorities concerned that the export price
is unreliable because of association or a compensatory arrangement between the exporter and the importer or
a third party, the export price may be constructed on the basis of the price at which the imported products are
first resold to an independent buyer, or if the products are not resold to an independent buyer, or not resold in
the condition as imported, on such reasonable basis as the authorities may determine.

27. The question of unreliability can arise in a case where the exporter denies the dumping allegations claiming
high export price. The Authority in such cases, examines the reliability of export prices where there is an
association or compensatory arrangement between the exporter and importer and the Authority may find it
unreliable. The question of unreliability of the export price can arise when the said prices were unduly low and
the exporter provides all relevant information and evidence to construct the export price for those export
transactions. The applicant in its petition has alleged that SI Group USA and SI Group Korea are dumping the
PUC in the Indian market. The Authority on being prima facie satisfied initiated the investigation. The EQR
filed by SI Group USA and SI Group Korea confirms that the said producers/exporters are dumping. There is
no question of the unreliability of the low export price to the related importer in India.

28. Sl Group laid emphasis on Explanation (b) to Section 9(A)(1) of the Act which defines the export price:

“export price”, in relation to an article, means the price of the article exported from the exporting country or
territory and in cases where there is no export price or where the export price is unreliable because of
association or a compensatory arrangement between the exporter and the importer or a third party, the export
price may be constructed on the basis of the price at which the imported articles are first resold to an
independent buyer or if the article is not resold to an independent buyer, or not resold in the condition as
imported, on such reasonable basis as may be determined in accordance with the rules made under sub-section
(6);”

29. It is noted that the reason given by SI Group for the unreliability of NEP is not consistent with the statutory
provision given in Explanation (b) to Section 9(A)(1) above. As per the SI Group, the ground for claiming the
unreliability of NEP is that the PUC imported from SI Group South Korea and SI Group USA has been
invoiced incorrectly and has been undervalued on account of systematic glitches in computing the transfer
price. The export price is unreliable not because of association or a compensatory arrangement between the
exporter and the importer but on account of systematic glitches in computing the transfer price.

30. Itis also be noted that the SI Group in its submissions has declared the exports to related importer in India as
sale transactions in its book of accounts and at arm's length price. The SI Group has declared its exports to S
Group India to be unreliable post filing of questionnaire response. The fact was nowhere disclosed in the
questionnaire response.

31. Iltis further noted that explanation (b) to Section 9A(1) states as under:

“export price”, in relation to an article, means the price of the article exported from the exporting country or
territory and in cases where there is no export price or where the export price is unreliable because of
association or a compensatory arrangement between the exporter and the importer or a third party, the export
price may be constructed on the basis of the price at which the imported articles are first resold to an
independent buyer or if the article is not resold to an independent buyer, or not resold in the condition
as imported, on such reasonable basis as may be determined in accordance with the rules made under sub-
section (6).

32. The objective and purpose of the provision relating to construction of export price under Explanation (b) to
Section 9A(1) is to ensure that export price to related parties is not manipulated in a manner that actual
dumping by the exporter is not captured. This means that when there are exports to related parties in importing
country at high price and subsequent resale by such related party is at low price, it is clear that the actual
higher export price to related entity could not be considered as reliable ‘because of association or a
compensatory arrangement’ for the purpose of determining dumping margin for the exporter. In such a
situation, actual export price to related party would be discarded and export price is constructed based on
resale price of related entity to capture the full extent of dumping by the exporter.

33.  However, in an opposite situation where the export price to the related entity is lower as compared to export
price to unrelated entities, there is no requirement of discarding the actual lower export price to related entity.
In this situation, it is not doubted that lower export price to India is actual price and has resulted in dumping.
The object and purpose of Explanation (b) to Section 9A(1) is not to provide a second opportunity to the
exporter to increase its export price hypothetically for the purpose of investigation after having dumped into
India and causing injury to the domestic industry.
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34.

35.

36.

37.

38.

39.

If this is permitted, the exporter will be able to ensure in all cases that most of its exports to India is to its
related entity in India at lowest possible price to capture the market and only some exports are made to
unrelated exporters at fair and undumped prices. Thereafter, at the time of anti-dumping investigation, exporter
would be able to claim that price to related entity is unreliable and price to unrelated entity should be relied to
calculate dumping margin as per Explanation (b) to Section 9A(1), which will show lower or no dumping. It
is clear that such practice cannot be permitted, and such cannot be the intention and objective of Section
9A(b). Interpretation of Explanation (b) to Section 9A(1) cannot be done in a mechanical manner and by
ignoring its object and purpose. In view of the above, the Authority has proceeded by taking into
consideration the prices as reported in the exporter’s questionnaire response for all the exports made by SI
Group to India.

It was argued that the prices at which the exports of PUC during POl were made to SI Group India for its
consumption, were never intended for sale to the Indian market. Therefore, these prices are not representative
of the competitive market pricing of PUC in the Indian market. However, it is noted that since the consumption
by the related importer, i.e., SI Group India is part of total Indian demand, it affects the domestic pricing in
India. Further the related importer has purchased the PUC domestically in the injury period and has also sold
some quantity of imported PUC in POI in the Indian market.

F. 3. 1. Determination of Normal Value
Under Section 9A(1)(c) of the Act, normal value in relation to an article means:

1. the comparable price, in the ordinary course of trade, for the like article when meant for consumption in
the exporting country or territory as determined in accordance with the rules made under sub-section (6); or

11. when there are no sales of the like article in the ordinary course of trade in the domestic market of the
exporting country or territory, or when because of the particular market situation or low volume of the sales in
the domestic market of the exporting country or territory, such sales do not permit a proper comparison, the
normal value shall be either-

(a) comparable representative price of the like article when exported from the exporting country or territory
or an appropriate third country as determined in accordance with the rules made under sub-section (6);
or

(b) the cost of production of the said article in the country of origin along With reasonable addition for
administrative, selling and general costs, and for profits, as determined in accordance with the rules
made under sub-section (6):

Provided that in the case of import of the article from a country other than the country of origin and where
the article has been merely transhipped through the country of export or such article is not produced in the
country of export or there is no comparable price in the country of export, the normal value shall be
determined with reference to its price in the country of origin.

Singapore

DIC Asia Pacific Pte Ltd, an exporter from Singapore, registered as an interested party and later withdrew its
participation from the present investigation. In the absence of cooperation from the producers/exporters of the
product under consideration in Singapore, the Authority is constrained to proceed with the principles of facts
available in terms of Rule 6(8) of the Rules with regard to determination of normal value for all non-
cooperative producers/exporters from Singapore. The applicant claimed that Singapore is importing significant
volume of subject goods. Imports of subject goods into Singapore is also the consumption price of the subject
goods in the domestic market of Singapore and can thus be considered as the normal value prevailing in
Singapore. The applicant had considered the average price of imports into Singapore as normal value for the
PUC. It has been observed that imports under the HS code 290719 includes imports into Singapore of non-
PUC as well. Therefore, the average price of imports cannot be considered as the consumption price of the
PUC and resultantly cannot be considered as the basis for determination of normal value. Alternatively, the
applicant had provided information for the normal value on the basis of estimates of the cost of production,
after addition for SGA and reasonable profit.

The Authority has accordingly determined normal value for all non-cooperative producers/exporters from
Singapore, considering the best facts available. The normal value so determined for Singapore
producers/exporters is mentioned in the dumping margin table.

South Korea
SI Group Korea Ltd

The Authority notes that SI Group Korea Ltd., is a producer and exporter of the subject goods in Korea RP. Sl
Group Korea has exported the subject goods to its related party in India, i.e., SI Group India Pvt. Ltd. and also
to unrelated customers in India.
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40.

Sl Group Korea Ltd. has sold *** MT of PTBP in the domestic market during the POl whereas, it has
exported *** MT of the subject goods to India. The exports made to related parties in India is *** MT and
exports made to unrelated parties in India is *** MT. The Authority notes that the domestic sales are in
sufficient volumes when compared with exports to India. To determine the normal value, the Authority
conducts the ordinary course of trade test to determine profit making domestic sales transactions with
reference to the cost of production of the subject goods. If profit making transactions are more than 80% of the
total sales, then all the transactions in the domestic sales are considered for the determination of the normal
value and in cases, profitable transactions are less than 80%, only profitable domestic sales are taken into
consideration for the determination of the normal value. In the present case since more than 80% of domestic
sales are profitable hence all domestic sales have been considered to determine normal value. The company
has claimed adjustments on account of credit cost and inland transportation and the same is allowed by the
Authority. The Authority also notes that company has claimed that margin be determined on month-to-month
basis, however, company has not provided cost on month-to-month basis. The information on cost is available
only on quarterly basis. It is seen that the cost does not vary significantly on quarterly basis. Thus, the normal
value at ex-factory level for SI Group Korea has been calculated for the POI as a whole and the same is
mentioned in the dumping margin table below.

Normal Value for other producers/exporters in Korea RP

41.

42.

43.

44,

45,

The Authority notes that no other producer/ exporter from Korea RP have responded to the Exporters
Questionnaire in the present investigation in the form and manner prescribed. Therefore, the normal value in
their cases has been determined on the basis of best facts available on record which is provided in the Dumping
Margin Table herein below.

United Stated of America

SI Group Inc

The Authority notes that SI Group Inc., is a producer and exporter of the subject goods from Korea RP. S
Group Inc. has exported the subject goods to its related party, i.e., SI Group India Pvt. Ltd. and also to
unrelated customers in India.

SI Group USA has filed response to the questionnaire. The company has exported *** MT to India. Out of ***
MT exported to India, export to unrelated party is ***MT and exports to related party, i.e., SI Group India is
*** MT, constituting ***% of total exports. There is a significant difference in the price at which goods have
been exported to SI Group India and other unaffiliated parties.

SI Group Inc. has sold *** MT of PTBP in the domestic market during the POl whereas, it has exported *** MT
of the subject goods to India. The Authority notes that the domestic sales are in sufficient volumes when
compared with exports to India. To determine the normal value, the Authority conducted the ordinary course of
trade test to determine profit making domestic sales transactions with reference to the cost of production of the
subject goods. More than 80% of domestic sales are profitable hence all domestic sales have been considered to
determine normal value. The company has claimed adjustments on account of credit cost and inland
transportation and the same is allowed by the Authority. Accordingly, the normal value at ex-factory level for
Sl Group Inc. has been calculated and the same is mentioned in the dumping margin table below.

The exporter claimed that the Authority should determine dumping margin by comparing normal value and
export price on month-by-month basis. It has been claimed that there is significant difference in the cost of
major inputs and price of the PUC. The Authority notes that even when the company have claimed that margin
be determined on month-to-month basis, the company has not provided information on cost on a monthly
basis. Hence, the claim lacks factual evidence. The information on cost is available only on quarterly basis. It
is seen that the cost does not vary significantly on quarterly basis. Thus, the normal value at ex-factory level for
Sl Group Inc has been calculated for the POl as a whole and the same is mentioned in the dumping margin
table below.

Normal Value for other producers/exporters in the USA

46.

m

47.

The Authority notes that no other producer/ exporter from the USA have responded to the Exporters
Questionnaire in the present investigation in the form and manner prescribed. Therefore, the normal value in
their cases has been determined on the basis of best facts available on record which is provided in the Dumping
Margin Table herein below.

3. 2. Determination of Export Price
Singapore

DIC Asia Pacific Pte Ltd, an exporter from Singapore, registered as an interested party and later withdrew its
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participation from the present investigation. In the absence of cooperation from the producers/exporters of the
product under consideration in Singapore, the Authority has not determined individual export price for
producers/exporters. In view of non-cooperation of the producers/exporters, the Authority has determined export
price as per facts available in terms of Rule 6(8) of the Rules considering volume and value of imports for the period
of investigation as per import data made available by the DG Systems data. Adjustments have been made for ocean
freight, inland freight, insurance, handling charges, commission and bank charges to determine ex-factory export
price. These price adjustments have been carried out on the basis of claim made by the domestic industry in view of
non- cooperation of the foreign producers. The export price so determined is mentioned in the dumping margin
table.

B. South Korea
S| Group Korea Ltd

48. Sl Group Korea Ltd has exported *** MT of PTBP to India during the POI. SI Group Korea Ltd. has claimed
adjustment on accounts of ocean freight, marine insurance, port expenses, credit cost, claim expenses and
inland transportation and the same have been allowed by the Authority.

49. Sl Group Korea has stated that the export price of SI Group Korea should be compared with normal value on a
transaction-to-transaction, or month-to-month basis based on contract/order dates. However, as noted above,
the exporters have not provided information on cost for comparison on a month-to-month basis. The quarterly
information provided does not show significant variation. Further, consistent with DGTR practice in such
cases, the Authority has considered the date of the invoice, as recorded in the exporters or producer’s records
kept in the ordinary course of business is considered as the date of sale. It has not been satisfactorily shown as
to why date of invoice should not be considered for the purpose of determining date of sale.

50. The export price for SI Group Korea Ltd. has been determined based on all exports made by the company and
considering the volume and value of such exports, after correlating the same with the DG Systems data. The
said export price has been adjusted for expenses as claimed by the exporter to determine ex-factory export
price. The same is mentioned in the dumping margin table below.

Net export price for other producers/exporters in Korea RP

51. The net export price for non-cooperative producers/ exporters from Korea PR has been calculated based on
facts available in terms of Rule 6(8) of the Rules. The net export price so considered is mentioned in the
dumping margin table below.

C. United Stated of America

SI Group Inc

52. Sl Group Inc has exported *** MT of PTBP to India during the POI. The Authority has verified the response
filed by SI Group Inc. wherein it has claimed adjustment on accounts of ocean freight, marine insurance, port
expenses, credit cost, claim expenses and inland transportation and the same have been allowed by the
Authority.

53. Sl Group Inc have stated that the export price of SI Group Inc should be compared with normal value on a
transaction-to-transaction or month-to-month basis based on contract/order dates. However, as noted above,
the exporters have not provided information on cost for comparison on a month-to-month basis. The quarterly
information provided does not show significant variation. Further, akin to the practice in the past cases, the
Authority has considered the date of the invoice, as recorded in the exporter’s or producer’s records kept in the
ordinary course of business is considered as the date of sale.

54. The export price for SI Group Inc. has been determined based on all exports made by the company and
considering the volume and value of such exports, after correlating the same with the DG Systems data. The
said export price has been adjusted for expenses as claimed by the exporter to determine ex- factory export
price. The same is mentioned in the dumping margin table below.

Net export price for other producers/exporters in the USA

55. The net export price for non-cooperative producers/ exporters from the USA has been calculated based on facts
available in terms of Rule 6(8) of the Rules. The net export price so considered is mentioned in the dumping
margin table below.

F. 3. 3.Determination of Dumping margin

56. Considering the normal value and the export price for the subject goods, the dumping margin for the subject
goods from the subject country has been determined as follows:
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Normal Value Net Export
SN Producers/Countries Price Dumping margin
(US$/MT) (US$/MT) (US$/MT) % (Range
%)
1 Singapore faleled Fkk Fkk falaiad 40-50
2 Korea Fkk Fokk falaiad
| SI Group Korea Fkk Hkk Fokk falaiad 40-50
1. Other producers/ Fxx Fxx ok falaie 50-60
exporters
3 USA gy gy e o
| Sl Group Inc kol kol Hokx kol 280- 290
1. Other producers/ Fxk Fxk Hokk Fxk 380- 390
exporters
G. METHODOLOGY FOR INJURY DETERMINATION AND EXAMINATION OF INJURY AND
CAUSAL LINK
57.  Rule 11 of the Rules read with Annexure Il provides that an injury determination shall involve examination of

58.

factors that may indicate injury to the domestic industry, “... taking into account all relevant facts, including
the volume of dumped imports, their effect on prices in the domestic market for like articles and the
consequent effect of such imports on domestic producers of such articles...”. In considering the effect of the
dumped imports on prices, it is considered necessary to examine whether there has been a significant price
undercutting by the dumped imports as compared with the price of the like article in India, or whether the effect
of such imports is otherwise to depress prices to a significant degree or prevent price increases, which
otherwise would have occurred, to a significant degree.

G. 1. Views of the other interested parties

The other interested parties have made the following submissions with regards to injury:

i)

i)

i)

Vi)

vii)

The determination of an "established" industry should be based on "positive evidence" and reasonable
assumptions derived from credible facts. In the final findings of the Styrene Butadiene Rubber (SBR)
investigation, the Authority stated that in the case of a developing or nascent industry, the test of
material retardation applies to industries that have not yet fully established themselves in the market.

The WTO panel held that the introduction of a new product line within an existing industry does not
necessarily create a new industry. The degree of overlap with the existing infrastructure is crucial in
determining the establishment of a new industry, as also considered by DGTR in DCC case.

In the case of Vinyl Tiles from China PR, Taiwan and Vietnam- DGTR held that only the manufacturing
entity Welspun Flooring Limited (WFL) is a nascent industry and not Welspun Global Brands Limited
(WGBL), the selling entity.

VOL, being an existing player in the chemical business, has chosen to introduce a new product line. It is
likely that they utilize existing infrastructure, such as customer contacts and distribution channels, in
selling the product. Thus, the introduction of the new product line does not necessarily create a new
industry.

The respondent have contended that there is a degree of overlap in the infrastructure used for other
product lines and the Para-Tertiary Butyl Phenol (PTBP) line which is important to determine whether
PTBP can be regarded as a "new industry.

Vinati focuses on manufacturing multiple types of butyl phenols, so it should be examined if it has
dedicated capacity, investment and whether financing and feasibility studies were made specifically for
the PUC.

No industry can be expected to capture the market as soon as they begin production of a certain product
and in a situation when there was worldwide lockdown due to COVID-19. Industry has to go through
quality check for 6-9 months. During the period of investigation, Vinati achieved a market share of
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viii)

iX)

Xi)

xii)

xiii)

Xiv)

XV)

Xvi)

Xvii)

Xviii)

XiX)

XX)

XXi)

XXii)

XXiii)

XXiV)

almost 46% in the fourth quarter of FY 2021-22 and around 40% in the first quarter of FY 2022-23, 39%
market share in third quarter of FY 2022-23. The WTO Panel stated that a market share 40% and above
indicates stability and establishment.

These DGTR cases have also held that there is material retardation in cases of low market share:

a)  Veneered Flooring- imports had significant share in market. DI share 17% (annual)

b)  PVC Flex-DI market share 15% (annual) 26% max on quarterly basis, Capacity utilization 30%
c)  Electrogalvanized Steel- 24% share max on quarterly basis

d)  Non-Woven Fabric -10% market share of DI (annual)

Although the PBIT of the petitioner has remained positive almost throughout the injury period, the ROI,
which is PBIT as the % of capital employed has remained negative throughout the injury period.

The performance of the petitioner has improved significantly post POI.

The project report was for the Butyl Phenol plant and no estimates were given for the individual
production line for the PUC. It was drawn up in 2016 and the estimates in the project report were as per
the market conditions in 2016.

The petitioner has only made appropriate adjustments to the input prices and not volumes of estimated
sales which have been affected post 2016 due to COVID.

Adjustments have to be made to project report to account for unexpected events such as the COVID-19
pandemic, increase in raw material prices, and geopolitical factors like the Ukraine war.

There is an impact of lockdown even if the plant was not shutdown which is not acknowledged by the
petitioner. No adjustment was made for low-capacity utilizations due to migration of labour.

The petitioner faced losses and declines in their total turnover. They cannot expect only the PUC to be
profitable.

The petitioner does not have to factor in international freight and import duty costs in its pricing,
allowing it to offer lower prices in the Indian market. The freight cost had increased by almost 10 times
during the period 2020-21 and 2021- 22.

SI Group has cited the following market research reports to indicate the performance of the domestic
industry in butyl phenols:

a. Anand Rathi Report: Butyl Phenol plant is mainly captively consumed up to 45% for the production of
value-added products (antioxidants).

b. ICICI Direct's report - Vinati's exceptional performance in the butyl phenol segment.

c. Chola Wealth's report - Vinati's capacity expansion plans were primarily aimed at manufacturing
antioxidants.

Exporters have lost business opportunities because they were unable to match the petitioner's lower
prices. Sample call transcripts shows customers asking for price matching and the respondents' inability
to secure deals due to petitioner's pricing strategy.

At the start of 2019, the commaodity market price for imported PUC was consistent with sale prices of
the imported PUC. Pricing steadily declined when Vinati entered the market in July 2020. By January
2021, import prices began rising considerably due to increased raw material and ocean freight costs.

The petitioner’s competitors-maintained customers due to product quality, reliability of supply and
lowering prices to compete with Vinati’s market leading prices.

The petitioner’s choice to use Methyl tert-Butyl Ether (MTBE) to produce Isobutylene, which
increased in cost due to oil and gasoline demand stemming from the Russia-Ukraine War, added to the
higher costs of the PUC production.

The petitioner has allocated the common expenses incurred based on the capacities for different
products produced. The Authority must evaluate the correctness of the basis of allocation of expenses.

The petitioner manufactures 4 types of butyl phenols which can be manufactured on the same
production line by changing the catalyst and altering the molar ratios. With the amalgamation of Vinati
with VAPL, Vinati will divert its capacity of butyl phenols to cater to its captive consumption to
manufacture further downstream products. This will create a demand-supply gap of the PUC.

Inclusion of WIP in finished goods is a wrong methodology.
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59.

XXV)

XXVi)

XXVii)

XXViii)

XXiX)

XXX)

XXXI)

XXXii)

XXXiii)

XXXiV)

The petitioner faced internal issues unrelated to the subject imports with their production output,
product quality, and qualifying their products with customers. Qualification process with customers
typically takes 6 to 9 months. Vinati faced production output issues starting in September 2022,
leading to delays in shipments and even a plant shut down for maintenance.

The shutdown is another symptom of Vinati’s difficulty in getting its plant up and running acceptably.
Vinati's quality and supply issues raise doubts about their ability to meet customers' needs, despite
claiming to have the capacity to supply the domestic PUC market.

There were several lockdowns in Maharashtra due to COVID during the POI. There is impact of
lockdown even if plant was not shutdown which is not acknowledged by the petitioner.

Vinati has stated in paragraph 9 of the petition that the applicable basic customs duty on PUC is 7.5%.
However, in Annexure B of the Petition, Vinati has considered the customs duty as "Nil" when
calculating the landed value of PUC from South Korea.

Vinati has not provided any methodology adopted to arrive at notional production considering optimum
utilization.

The benchmark of 80% market share in the first year of operations itself shows that the projections
made by the petitioner are unrealistic.

Imports from the subject countries have declined in the POI.

The Authority ought to examine what is the breakeven threshold claimed by Vinati and whether such
threshold is reasonable, since the cost of production of the PUC has varied during the injury period.

The petitioner cannot use the definition of like product in an analysis of whether there is an overlap in
production facilities of PTBP and other products manufactured by Vinati. The definition is for the
purpose of identifying whether the article being produced by the domestic industry is identical to the
article under investigation.

The Authority cannot examine material injury in case it decides that the petitioner is already well
established as according to the initiation notification, the petition in the present investigation alleges
material retardation.

G. 2. Views of the domestic industry

The following submission were made by the domestic industry with regard to injury and causal link:

i)

i)

i)

Vi)

vii)

viii)

The petitioner has set up a new plant in Lote for 4 butyl phenols. PTBP has an allocated capacity of
around *** MT out of *** MT.

The plot of land being used for producing butyl phenol was purchased in 2014-15 for the purpose of
expansion or diversification. Thus, the land that is used for the Butyl Phenol is separate and without
any overlap from the pre-existing industry that manufactures the other products in the Lote site.

Prior to the commencement of the production by the applicant in July 2020, there was no production of
PTBP in India. The entire demand for the subject good in India was being satisfied by imports,
mostly from the subject countries.

While the production by the petitioner is continuous, the capacity utilisation continues at sub-optimal
level. The petitioner has not been able to meet the breakeven point

The petitioner could get sales only to the extent third countries vacated the market and was forced to
suffer significant financial losses

There was a new infrastructure set up for new industry in the already existing area used for other
products

The petitioner established a completely new plant for PTBP which has different HS code, raw
materials, plant and equipment, production technology and manufacturing process when compared to
existing products

The petitioner earlier dealt with pharmaceuticals, now also dealing with perfumery and resin. The
PTBP plant is a new extension of the existing land and is using different utilities. The customers and
distribution channels are different

The market share was only at ***% in the POI, as against the targeted/ expected/ achievable/
reasonable levels of 80% in this period.



68

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

Xi)

xii)

xii)

Xiv)

XV)

Xvi)

Xvii)

Xviii)

Xix)

XX)

XXi)

XXii)

XXiii)

XXiV)

XXV)

XXVi)

XXVii)

XXViii)

The capacity utilisation declined to ***% immediately after Q1, 22-23. There is no reason why
capacity utilisation of a new product would decline after rising

WTO case refers to market share for the entire one-year period and not for a specific quarter. The
panel report also highlighted the importance of the nature of product while examining market share
stability.

The petitioner having regard to the nature of product and business had anticipated significantly high
level of production, sales and market share in the very first year of establishment, which was not
possible due to imports.

The domestic industry has gained volumes almost to the extent of volumes lost by non-subject
countries and the subject countries gained volumes almost to the extent of increase in demand.

The volume of imports has witnessed an increase and then a slight decline over the injury period. The
volume of imports should have declined significantly with the commencement of production by the
domestic industry. However, the volume of imports remained significantly high. Thus, the volume of
imports is significant in relation to Indian production and consumption.

The petitioner submits that the price undercutting should be determined considering the target prices
and prices that were prevailing when the project was conceived. It was these prices that the domestic
industry had considered when deciding on the project. It would show that significant price
undercutting is being caused by the imports, forcing the domestic industry not to even target those
projected prices.

The cost of sales and selling price have increased over the period, however the selling price is even
below the level of cost of sales. Landed price of imports are much below the level of cost and selling
price of the domestic industry. The imports have thus supressed the prices of the domestic industry.

The capacity built by the domestic industry is sufficient to cater to the demand. However, production
is at significantly low level and much below the demand capacity established.

Dumping of the product prevented the domestic industry from utilising its production facilities to the
extent it could have in the absence of dumping.

The domestic industry has not been able to sell the material in the market, despite highly injurious
sales price offered by the domestic industry.

The production and sales have shown an increase as a natural consequence of commencement of
production, however, the same is significantly below the optimum level. The domestic industry has
not been able to increase its production and capacity utilisation to the optimum levels it had planned at
the time of setting up of the plant.

The petitioner had projected to earn profit, cash profits and positive return on investment in its very
first year of operations. However, the petitioner is suffering significant financial losses due to
dumping in the country.

In Electrogalvanized Steel case, the domestic industry was also having profits in its first year of
operation and the Authority still held that it was facing injury because the actual profits fell short in
comparison to the expected profits. Thus, the improvement in the performance of the domestic
industry in respect of volume parameters does not amount to the fact that it is not facing injury by
imports.

The actual performance of the domestic industry is far below the level as was projected while setting
up the plant. Imports have thus prevented the domestic industry from achieving its targeted result.

Imports from other countries are below de-minimis limits and are thus not causing injury to the
domestic industry. In fact, the petitioner has gained the volume lost by other countries.

Demand for the subject goods has increased over the injury period. Though it appears that there was
some decline in demand in the most recent period, injury to the domestic industry could not have
been due to the same as the production and sale is much below the level of demand.

The technology adopted by the domestic industry is comparable to the technology being adopted by
the producers in the subject countries. There is no significant difference in the manufacturing process.

The pattern of consumption with regard to the product under consideration has not undergone any
material change.

There is no trade restrictive practice, which could have contributed to the claimed injury to the
domestic industry.
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XXiX)

XXX)

XXXi)

XXXii)

XXXiii)

XXXiV)

XXXV)

XXXVi)

XXXVii)

XXXViii)

XXXiX)

xI)

xli)

xli)

liii)

xliv)

xIv)

xlvi)

xlvii)

The technology for production of the product has not undergone any change. Developments in
technology are, therefore, not a factor of claimed injury.

The injury data provided refers solely to the domestic operations of the domestic industry and the
effect of export performance has been segregated.

The injury information provided relates solely to the performance of the product under consideration.
Therefore, the injury claimed is not attributable to the performance of other products.

Even after the domestic industry began production, the volume of imports has remained high. In
normal market situations, the import volumes would have shown a rapid decline with the
commencement of production by the domestic industry.

Dumping of the product is preventing the domestic industry from producing and selling the subject
goods and hence, the domestic industry is unable to utilize its capacity to optimum level.

Imports are undercutting the prices. The price undercutting has prevented the domestic industry from
raising prices to the extent of cost and reasonable profits.

The imports are suppressing the prices of the domestic industry.

The landed price of subject imports from the subject countries is below current and projected cost of
sales of the subject goods.

Even though the domestic industry has capacity sufficient enough to meet the demand of the product
in the country, imports are holding majority share in the market, and the domestic industry holds
minority share.

The pre-feasibility report was provided for getting the Environmental Clearance in 2016 which was
later revised. Pre-feasibility report humbers should not be considered as basis for costs and project
timelines. The environmental clearances were expected to be obtained faster. However, it was
received only in March 2018, post which petitioner obtained the Consent to Establish in March 2019,
and then the Consent to Operate in March 2020. The investment projected for the butyl phenol plant
has been apportioned to the PTBP plant based on the capacity installed.

Any increase in raw material, utility price because of Covid 19 would have been a global
phenomenon. Should have led to corresponding increase in selling price but low-priced imports
prevented it.

The other interested parties have stated that the petitioner was suffering decline in turnover and
profits due to COVID and then cites market reports to show that the petitioner was earning profits in
Butyl Phenols and other products. The parties are contradicting their own statements on petitioner’s
performance.

The freight increasing import prices should have benefitted the petitioner but it was still facing losses.
The domestic industry should have ideally been able to perform better as it catered to the demand
with the benefit of close proximity. However, it was still not able to find its place in the market due to
the dumped and injurious imports in the market.

Being a new producer, customers would not buy from the petitioner if they do not benchmark its price
to imports. The prices are highly market driven. Akin to the general practice, the customers compare
the prices quoted by the domestic industry and the exporters, and after considerable negotiations, they
ask the domestic industry to reduce the prices to match those of the exporters.

The reference is to market prices not to a price of a party. Information cannot be claimed confidential.
Respondents admits that pricing declined when Vinati entered the market. This itself shows that the
prices were lowered in order to prevent Vinati from making a footing in the domestic market.

VOL is forced to set prices based on prevailing price in the market, i.e, based on the landed price of
the imports, even when the petitioner attempts to set the prices based on basic raw material and have a
contract based on formula pricing.

On one hand, the interested parties contend that the subject countries maintained the volumes and
customers, and on other hand they contend that the petitioner was driving out the subject countries
and was undercutting them.

The claimed injury is not due to start-up operations. The domestic industry has not reported price
parameters based on actual costs.

There is apparently one case of higher impurity material supplied by the petitioner to one customer.
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60.

61.

62.

63.

64.

This is due to different segments of consumers require different level of impurity and the petitioner
has produced and supplied the impurity levels desired by different customer segments.

xlviii)  The price movement of both, Methyl tert-Butyl Ether (MTBE) and tert-Butyl alcohol [(CHs):COH)]
follows same trend. The Designated Authority may determine cost of production of PTBP
considering market price of Isobutylene. This would take away any cost related issues in Isobutylene.

xlix) Expenses are rightly allocated on this basis, as the petitioner has not even achieved optimum
production. Apportioning expenses on actual production and then dividing the same with targeted
production would be highly unfair.

1) WIP is part of inventories.

i) The petitioner has set up new production lines and have dedicated the same for individual products. It
is not possible to use production line of one butyl phenol product for producing different butyl
phenol. All these 4 products have 3 separate/independent reactors. The distillation columns are
designed based on product characteristics, purity level & impurity profile & are dedicated for each
product.

lii) The petitioner had considered imports into India as the potential demand. The demand increased but
the petitioner did not stop production during the entire period of lockdown. The raw material prices
considered in the project report have been revised as per actual raw material prices incurred by the
petitioner. Thus, the Authority must consider principal factors that impacted the performance and not
inconsequential factors as contended by the interested parties.

liii) Further, the shutdowns were for extremely short periods of time and have not impacted ability to
cater to demand. The petitioner produces against stocks and sells from stocks and had sufficient
inventories throughout the period.

liv) The product approval on average takes around 3-6 months and not 6-9 months as contended by the
respondents. The petitioner has provided evidence of email communications to the Authority wherein
the product was approved by the customers in 3 months.

Iv) The petitioner had taken the customs duty as “Nil” for calculating the landed value of the PUC from
South Korea which has been amended to 7.5%. However, even when landed value is calculated with
the applicable customs duty of 7.5%, the landed price of the PUC is not only lesser than selling price
of the petitioner but is lesser than even cost of production of the domestic industry. Thus, the
undercutting continues to remain positive and significantly high.

G. 3. Examination by the Authority

The Authority has noted the submissions of the interested parties with regard to injury to the domestic industry.
The Authority notes that the present application is with respect to material retardation to the establishment of
an industry. Thus, prior to undertaking detailed injury examination, the Authority has examined whether the
domestic industry, was an established industry to such an extent that the same permitted assessment of injury
in the form of material injury, or the domestic industry was an embryonic or nascent industry, in the process of
establishment, and not having sufficient past history to permit assessment of material injury as the form of
injury.

G. 3.1. Material retardation to establishment of an industry

The other interested parties as well as the domestic industry have relied on several previous investigations
involving material retardation conducted by the Authority as well as other literature related to material
retardation. Such submissions have been considered by the Authority to the extent they were relevant to the
present investigation. The Authority has also taken note of the past findings concerning material retardation of
industry issued by the DGTR, in this regard.

The Authority notes that the AD Agreement or the AD Rules does not define what is a new industry. “Material
retardation to the establishment of the domestic industry” has also not been defined. Footnote 9 to Article 3
merely states as follows:

Under this Agreement the term "injury" shall, unless otherwise specified, be taken to mean material injury to a
domestic industry, threat of material injury to a domestic industry or material retardation of the establishment
of such an industry and shall be interpreted in accordance with the provisions of this Article.

The concept of "material retardation” is intimately connected to the definition of the concept of "industry in
the process of establishment".

Regarding the proposal at the WTO for amendment of the Anti-Dumping Agreement, which provides clarity
on the meaning of ‘material retardation’ and ‘unestablished industries,” the relevant portion of the draft
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65.

66.

67.

68.

69.

70.

proposal is as under. Even though the said provision has not been incorporated in the Agreement so far, the
Authority has considered the same as well for making the present determination:

“3.9. A determination of material retardation of the establishment of a domestic industry shall be based on
facts and not merely on allegation, conjecture or remote possibility. An industry may be considered to be in
establishment where a genuine and substantial commitment of resources has been made to domestic
production of a like product not previously produced in the territory of the importing Member, but production
has not yet begun or has not yet been achieved in commercial volumes. In making a determination whether an
industry is in establishment, and in examining the impact of dumped imports on the establishment of that
industry, the authorities may take into account evidence concerning, inter alia, installed capacity, investments
made, and financing obtained, and feasibility studies, investment plans or market studies.”

While the proposal suggests various parameters that can be taken into consideration in the determination of
whether an industry is in establishment, it does not state anything about parameters to be considered when the
industry is new and has recently started producing the subject goods.

The Authority also notes that WTO Appellate Body Report, Russia — Commercial Vehicles which was further
reiterated by the WTO Panel in the matter of Morocco - Anti-Dumping Measures on Certain Hot-Rolled Steel
from Turkey held that Article 3.1 does not prescribe a particular methodology that an investigating Authority
must follow in assessing whether a domestic industry is established.

The Authority has examined the following parameters while examining whether the case is fit to examine
material retardation:

a. Does the domestic industry constitute a "new" industry for the product under consideration, or whether
production of the product under consideration merely constitutes an extension of existing established
operation of the domestic industry. The Authority examined the degree of overlap between existing product
lines of the company and the new product.

b. When did the domestic industry began its production.

c. Operations of the domestic industry as achieved in the POl and as compared to the operations that were
projected while setting up the plant. In case the domestic industry has not achieved projected levels of
operations, whether the same is due to presence of dumped imports in the country, or due to any other
reason.

d. Size of production, capacity utilisation and domestic sales as compared to the size of the domestic market
as a whole. If domestic sales, market share, and consequently production & capacity utilisation are well
below the levels projected levels, whether the same is due to presence of dumped imports in the country, or
due to any other reason. The Authority has also examined stability of production and capacity utilization.
The Authority has also considered the level of capacity utilisation that the domestic industry should have
achieved in the POI and compared the same with level of capacity utilisation that the domestic industry
has achieved.

e. Since the domestic industry has commenced commercial production only during the present injury period,
whether the domestic industry has been prevented from producing the product due to any technical
reasons or product acceptance by the customers, or any other regulatory requirements in the country. The
Authority has also examined the level of inventories of the product and reasons for the same.

f. Did the domestic industry reach a reasonable level of profitability? If not so, whether the reasons for the
same are linked to dumping of the product or any other commercial or technical reasons.

The above referred parameters have been examined in detail below:
G. 3. 2. Material retardation to the establishment of the domestic industry in the present investigation

The Authority notes that the applicant has set up a new manufacturing facility of the subject goods by making
significant investment in a plant at Lote, Maharashtra. Prior to the commencement of the production by the
applicant in July 2020, there was no production of PTBP in India and none of the other interested parties have
claimed otherwise.

a. Whether the petitioner is a “new” industry or it is merely an extension of an already
established operation?

It is noted that PTBP is a new product and has been produced in the country for the first time by the domestic
industry. Information on record and verification undertaken has demonstrated that the production of the
subject goods was not significantly aided by the existing and established product operations of the petitioner.
The petitioner set up a new plant in Lote for four types of butyl phenols with a total annual capacity of ***
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MT. These products include Para Tertiary Butyl Phenol (PTBP), Ortho Tertiary Butyl Phenol (OTBP), 2 4 Di-
Tertiary Butyl Phenol (2,4 DTBP), 2 6 Di-Tertiary Butyl Phenol (2,6 DTBP). During the physical verification,
it was seen that there are four different types of butyl phenols, and these have different capacities, different
production facilities and different production lines. Out of these capacities, PTBP has a capacity of *** MT. It
was explained by the domestic industry that the applicant has dedicated production facilities to individual
butyl phenols and has been using the same on dedicated basis only. However, the production facilities are such
that a producer can stop the production of one butyl phenol and convert the production facilities into
production of other butyl phenol. This can be done over a short duration, and without incurring any significant
expense. It was explained that it was not possible to switch over production of one butyl phenol product to
another product on a daily basis. The reactors have been dedicated for each product for their optimum use and
are not expected to be used interchangeably as a matter of routine. It was demonstrated that the distillation
columns have been designed based on product characteristics, purity level & impurity profile, and are dedicated
for each product. Therefore, any such switchover would require efforts and even some additional investment.

The petitioner has established a new plant for Butyl Phenol in Lote, without any material overlap with the pre-
existing production facilities. It has established a new product, and not a mere addition of a new production
line to the existing facilities. Interested parties have contended that there is significant degree of overlap
between PTBP, and the existing products being produced by the petitioner. It is noted in this regard that the
raw material of the subject good, Isobutylene (IB), has been produced by VOL since 2010. However, it is not
produced in the same plant as that of the PUC. Isobutylene is produced at a different plant whereas PTBP
production facilities have been set up Lote. Following differences have been noted between PTBP and the
other products produced by the petitioner in its old plant (pre-existing facility), from the information on
record:

1) The HS code of PTBP falls under a different customs sub-heading 29071940 under Chapter 29 of the
Customs Tariff Act, 1975

1)  The plant and equipment deployed for the production of PTBP entails different reactors, catalysts,
distillation columns and construction materials. These are different from the plant and equipment
deployed by the petitioner for producing other products in the preexisting facility.

i)  The raw materials for producing the PUC are isobutylene and phenol, which are entirely different from
raw materials being used for producing other products in the preexisting facility.

iv)  Isobutylene is captively produced by the company. However, isobutylene is not the major raw material in
total costs on account of raw materials. The cost on account of phenol is more than cost on account of
isobutylene.

v)  Production of the PUC involves butylation of Phenol which entails a different manufacturing from the
other products produced in the preexisting facility.

vi) The PUC broadly performs the function of intermediate in phenolic resins and perfumery industries,
which is different from the other products produced in the preexisting facility.

vii) The land that is used for the Butyl Phenol is separate and without any overlap from the pre-existing
industry that manufactures the other products in the Lote site.

viii) The utilities being used in PTBP are not by and large benefiting from existing products in the plant. The
main operations involved in the Butyl Phenol plant are reaction, extraction, distillation & flaking.
Utilities required for Butyl Phenol, i.e., steam, chilled water, DM water, process water, electricity, and
coal for hot oil TFH (thermic fluid heater). All these utilities were newly established except steam and
air. Steam is only 25% of the total utility cost. Air is an insignificant amount. While the electricity
supply is also from the same grid, it is with a dedicated newly set up transformer for Butyl Phenol Plant.

ix) VOL earlier dealt with products meant for pharmaceutical industry, Agro - Pharma, water treatment, oil
field drilling, construction, personal care industries. The new production line of PTBP deals with
products for perfumery and resin.

x)  Further, the domestic industry has submitted that almost ***% of the domestic sales by the petitioner are
to the new customers of PTBP. Further, the majority of sales are through a new trader appointed for the
perfumery and resin industries.

b.  When did the domestic industry began its production?

The Authority notes that the domestic industry commenced commercial production of the subject goods only in
July 2020. The production of the subject goods began only few months prior to the POI. There was no other
domestic producer of the subject goods in India. It is noted that although the production of the subject goods
has commenced, the production has not reached the levels projected by the domestic industry and commercial
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scales of the plant. Further, the domestic industry has not got a price in consonance with the projections made
(with adjustments for material changes in prices of inputs involved in production of the product under
consideration). A comparison of the domestic industry’s actual and projected production and sales figures
reveals that actual production and sales figures in the POI have not achieved the projected levels, which shows
that their anticipated commercial operations have been impacted.

c. Operations achieved vs operations projected.

73. The performance achieved by the domestic industry in respect of various macro- economic parameters, such as
production, domestic sales, capacity utilisation, market share, profits, cash profits, ROl is materially below the
levels projected by the domestic industry. The domestic industry had projected profits in its very first year of
operations. But the domestic industry has not been able to recover its costs and is suffering significant
financial losses. Further, the difference between the projected performance and actual performence achieved
is too significant.

d. Size of production, capacity utilisation and domestic sales as compared to the size of the
domestic market as a whole

74. The applicant is the only Indian producer of the subject goods in India who has established production
facilities for the PUC. The demand for the product under consideration in India was *** MT during the
present POI. As against this, the domestic industry has set up a production capacity of *** MT. Thus, the
domestic industry was in a position to achieve 100% market share in the country and could have achieved a
capacity utilisation of more than 80%. However, the market share of the domestic industry during the POl was
around 24%, where the subject imports held about 74%. The imports from the subject countries are more than
four times the total domestic production of the subject goods in India.

75.  Quarterly movement of market has also been analysed and it is seen that the maximum market share achieved by
the domestic industry is up to 49% as can be seen from the table below:

Demand / Market share Units POI Q1 POI Q2 POI Q3 POI Q4 POI
Subject Countries MT 3,447 3,357 1,435 1,182 9,420
Korea Rp MT 1,635 2,000 1,149 796 5,579
Singapore MT 1,512 937 126 126 2,701
USA MT 300 420 160 260 1,140
Other Countries MT - 304 - - 304
Total Imports MT 3,447 3,661 1,435 1,182 9,724
Sales of the domestic MT e e e e e
industry

Index 100 251 776 583 100
Sales of Other Domestic MT - - - - -
Producers
Demand/Consumption MT Hokx Hokx Hokx Hokx Hokx
including Captive

Index 100 113 78 61 100
Market Share
Subject Countries % 95 82 51 53 74
Other Countries % - 7 - - 2
Total Imports % 95 89 51 53 76
Domestic industry % 5 11 49 47 24
Other Domestic % - - - - -
Producers
Demand/Consumption % 100 100 100 100 100
including Captive
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Other interested parties have contended that the domestic industry was able to capture 46% market share in the
fourth quarter of FY 2021-22 and almost 40% market share in the first quarter of FY 2022-23. It has been
argued that the Panel report in in the matter of Morocco - Anti-Dumping Measures on Certain Hot-Rolled
Steel from Turkey suggested that if the market share achieved by the domestic industry is significant, then the
fact that such market share has been attained after incurring loss does not necessarily preclude a finding of
stabilisation. It is however seen that (a) the actual market share and capacity utilisation projected by the
domestic industry was significantly higher than what is actually achieved, (b) the market share achieved by the
domestic industry is at the cost of financial losses, (c) the domestic industry has not been able to sell to the
extent of production, (d) the market share of the domestic industry declined in the last quarter, whereas the
same should have increased (considering that new production facilities were set up in the country), (e) the
market share achieved by the domestic industry is the market vacated by the other country imports. In so far as
the subject imports are concerned, these have shown an increase, rather than showing a decline, despite new
production facilities set up by the domestic industry. Thus, the production, capacity utilisation and market share
achieved by the domestic industry in one quarter was insufficient to conclude stability of the industry in the
market.

The volume of subject imports has in fact increased over the injury period, before reducing in the POI, despite
the domestic industry starting commercial production, as can be seen from the table below. It is seen that in
fact the domestic industry gained volumes that have been vacated by non-subject countries. Thus, the domestic
industry has been able to establish itself in respect of production and sales to some level only because of the
market vacated by non-subject countries. As far as subject imports are concerned, these have by and large
maintained their levels:

Parameters

Unit

2019- 20

2020-21

2021-22

POI

Subject Countries

MT

8,421

10,250

11,118

9,420

Other Countries

MT

3,719

2,142

1,163

304

Sales by DI

MT

NA

*kk

*kk

*kk

Index

NA

100

4,447

6,466

Demand

MT

**k

*kk

*kk

*kk

Index

100

102

118

105

Change over base year

Subject Countries

1,830

2,697

1,000

Other Countries

-1,577

-2,555

-3,415

Sales by DI

*kk

*kk

*kk

Demand

**x*k

**x*k

*kk

78. It is seen that the domestic industry has gained volumes almost to the extent of volumes lost by non-subject
countries and the subject countries gained volumes almost to the extent of increase in demand from the base

year.

Particulars Units 2019-20 2020-21 2021-22 POI

Installed Capacity MT NA faaied faaied faiaied

Index NA 100 133 133

Production MT NA Fkk Fkk faieie

Index NA 100 1,743 2,321
Capacity Utilization % NA faaied faaied faiaied

Index NA 100 1,307 1,740
Domestic Sales MT NA Fkk Fkk il

Index NA 100 4,347 6,361
Export Sales MT NA NA falalel il

Index NA NA 100 128
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In terms of level of production and sales, it is normally expected that an industry which has recently commenced
production may face instability in production owing to new production facilities and would be able to
gradually increase its production levels and consequently capacity utilisation. It was therefore examined
whether the low level of production and capacity utilisation of the domestic industry was due to instability in
production and new production facilities. It is seen that the domestic industry had projected a capacity
utilisation of more than 80% whereas the actual capacity utilisation achieved is only ***, It is also
noted that the utilisation achieved by the domestic industry was *** for the POI as a whole, while the domestic
industry achieved a capacity utilisation of *** in the fourth quarter of 2021-22. It is seen that the domestic
industry was not able to achieve capacity utilisation as projected within the POI and suffered underutilisation
of production capacities. Further, the domestic industry was able to improve its capacity utilisation till Q4,
2021-22 and suffered decline in capacity utilisation thereafter. Further, the capacity utilisation of the domestic
industry was quite low as compared to projected levels and the same was not due to some possible technical
constraints. It is noted that the demand had declined in the POI, however, the demand did not decline
significantly so as to prevent the domestic industry from utilising its capacity to optimum level.

e.  Whether the domestic industry has been prevented from producing the product due to reasons other
than imports

It has been examined if other parameters, such as product approval, product quality, technical glitches in new
plant, etc. have been a reason for low production and sales. Interested parties have argued that the approval
time for the products takes around 6- 9 months. It is also noted from the information on record, by way of sales
negotiation with sampled customers, that an approval for the sale of the product under consideration usually
takes around 3- 6 months for the domestic industry. However, the subject imports increased with the
commencement of production by the applicant, whereas ideally it should have declined. The non-subject
imports declined, whereas subject imports increased. The domestic industry gained sales volumes to the extent
of market vacated by the non-subject imports. The domestic industry has been able to export significant
volumes and at a price higher than the domestic prices. It is thus evident that reasons for low production are
not any such reason stated by the interested parties.

Other parties have also argued that the quality of the product is sub optimal and have been a reason for
producers not opting to purchase from the domestic industry. In this regard, it was submitted by the domestic
industry and noted by the Authority that PTBP produced has impurity in it. While some customers specify the
maximum level of impurity, others are not concerned with impurities. The customers of the subject goods
using it for production of resin does not have a threshold for impurity level. However, customers using PTBP
for perfumery industry have permissible level of impurities. The domestic industry has been able to produce
and sell subject goods of desired specifications to customers in both the segments. The domestic industry
submitted that there was one instance of concern raised on the impurity level (during post POI period) by one
of the responding interested party, which was as per evidence brought on record, was later resolved. It was
seen during verification that the entire manufacturing process has been automated & being controlled through
the Distributed Control System (DCS) in control room of the factory. It is also seen that the domestic industry
has sold the subject goods to all major customers of the subject goods and thus the product quality has been
established and accepted by the customers. This has also not been disputed by the other parties. The domestic
industry has been exporting the product, that too at a higher price. Further, the domestic industry has been able
to get the market vacated by the non-subject imports. In any case, alleged concern of quality on one sale in the
post POI does not address the increase in imports upto POI.

f. Did the domestic industry reach a profitability/break-even point?

The Authority notes that the production of the applicant commenced in July 2020 and the production figures on
a quarter-to-quarter basis shows an increasing trend during the POI. However, production declined in Q1, 22-23
after increasing till Q4, 21-22. The petitioner has not been able to meet the breakeven point. The information
provided by the domestic industry and considered by the Authority for the purpose of profit assessment is after
considering cost of production at optimum level of capacity utilisation. Even such normatted cost shows that
the domestic industry suffered financial losses in sale of the PUC. The losses determined at actual costs are in
fact significantly higher.

The above analysis indicates that the production of PTBP is a newly established industry which has no
significant degree of overlap with the existing manufacturing facilities of the petitioner. The petitioner has not
been able to stabilize its production and has not achieved the breakeven point. The increase in production and
sales is at the cost of incurring losses.

The Authority has thus conducted the injury analysis, herein below, based on the established understanding
with regard to material retardation. The Authority notes that the domestic industry does not have operations in
respect of various injury parameters for the entire injury period.
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85.

86.

87.

88.

89.

90.

91

The Authority has also examined the actual performance of the domestic industry during the period and
compared it with the projections made to assess whether dumping of the PUC has materially retarded
establishment of the domestic industry in the Country. Since both the product and the input prices were based
on the prices that were prevailing in the period when projections were made, and there have been significant
changes in the input prices, the Authority has considered the projections by appropriately adjusting changes in
the input prices. The Authority notes that prices of the product were decided based on a price for the inputs
while drawing the projections. Further, the same prices of inputs and product have been considered over the
entire period of projection. The petitioner submitted that the projections are drawn considering that any change
in the prices of inputs shall be appropriately reflected in the prices of the finished product. It is clearly
understood that if the input prices increased, the finished product prices would increase to the extent of
increase in costs on account of inputs, and vice-versa. The petitioner further submitted that the prices of inputs
have significantly increased since the projections were drawn and therefore prices of both input and finished
product are required to be appropriately adjusted for the increase in the cost of inputs.

The Authority notes that the domestic industry has insignificant captive consumption [*** MT]. The same has
been included in the domestic sales made by the domestic industry.

G. 3. 3. Cumulative assessment

Avrticle 3.3 of the WTO Anti-Dumping Agreement, Rule 11 and Annexure 11 (iii) to the Antidumping Rules
provide that in case imports of a product from more than one country are being simultaneously subjected to
antidumping investigations, the Designated Authority will cumulatively assess the effect of such imports, in
case it determines that:

a) The margin of dumping established in relation to the imports from each country is more than two percent
expressed as percentage of export price and the volume of the imports from each country is three percent of the
imports of the like article or where the export of the individual countries is less than three percent, the imports
cumulatively account for more than seven percent of the imports of like article; and

b) a cumulative assessment of the effects of the imports is appropriate in light of the conditions of
competition between the imported products and the conditions of competition between the imported products
and the like domestic products.

The Authority notes that the margin of dumping from each of the subject countries is more than the limits
prescribed. The quantum of imports from each of the subject countries is more than the de-minimis limits.

Cumulative assessment of the effect of imports is appropriate since the exports from the subject countries
compete between themselves and also directly compete through comparable sales channel under similar
commercial conditions with the like articles offered by the domestic industry in the Indian market.

The Authority has, therefore, assessed injury to the domestic industry cumulatively from the subject countries.
The Authority notes that the dumped imports are identical to the goods sold in the domestic market. The dumped
imports are entering the Indian market simultaneously from all the subject countries.

G. 3. 4. Assessment of Demand/Apparent Consumption

The Authority has taken into consideration, for the purpose of the present investigation, demand or apparent
consumption of the product in India as the sum of domestic sales of the domestic industry and imports from
various sources as per transaction wise import data received from the DG Systems. The same was analysed
and imports of the PUC have been quantified.

Demand Units 2019-20 2020-21 2021-22 POI

Sales of Domestic Industry MT-

Indexed NA 100 4,447 6,466

Sales of Other Indian MT - - - i

Producers

Imports from Subject MT 8,421 10,250 11,118 9,420

Countries

Korea

MT 5,676 5,665 6,174 5,579

Singapore MT 1,925 3,468 4,004 2,701

USA

MT 820 1,117 940 1,140
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Imports from Other MT 3,719 2,142 1,163 304
Countries

Demand/Consumption MT-

(including captive) Indexed 100 102 118 105

92. It is seen that the demand has increased from the base year to 2021 — 22 and declined by 13% in the POI as
compared to the previous year. However, overall demand for the product has increased in the POI compared to

the base year.

G. 3.5. Volume Effect of Dumped Imports on the Domestic Industry

a. Imports in absolute and relative terms

93. With regard to the volume of the dumped imports, the Authority is required to consider whether there has been
a significant increase in the dumped imports, either in absolute terms or relative to production or consumption
in India. The import volumes of the subject goods from the subject countries and share of the dumped imports
during the injury investigation period are as follows:

Particulars Unit 2019-20 2020-21 2021-22 POI
Import Volume
Imports from Subject MT 8,421 10,250 11,118 9,420
Countries
Korea MT 5,676 5,665 6,174 5,579
Singapore MT 1,925 3,468 4,004 2,701
USA MT 820 1,117 940 1,140
Imports from Other MT 3,719 2,142 1,163 304
Countries
Total Imports MT 12,139 12,392 12,282 9,724
Sales of Domestic Industry MT-
Indexed NA 100 4,447 6,466
Sales of Other Indian MT - - - -
Producers
MT-
Demand/Consumption Indexed 100 102 118 105
Subject imports in relation to
Total imports % 69 83 91 97
Indian production w NA 100 ° ‘
Indexed
%- 100 119 112 107
Indian demand Indexed
Changes in subject and non-subject imports as compared to base year
Subject countries 1,830 2,697 1000
Non subject countries -1,577 -2,555 -3,415
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94.

95.
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97.

It is seen that:

a. Imports from the subject countries increased till 2021 — 22 and declined in the POI. The demand for the
product also increased till 2021-22 and then declined in the POI. The decline in imports in POl is as a
result of decline in demand of the subject goods.

b. Whereas demand for the product increased by *** MT over the injury period, the imports from the subject
countries increased by 999 MT. Thus, increase in subject imports was slightly more than the increase in
demand. In other words, entire increase in demand was taken away by the subject imports.

c. Share of the subject countries in total imports into India has increased significantly over the injury period,
from ***% in the base year to ***% in the POI, whereas share of non-subject countries declined steeply.
Subject imports constitute almost 97% of the total imports into India in the POI.

d. Subject imports in relation to production and consumption declined after commencement of commercial
production in India. However, share of subject imports was significant even after commencement of
commercial production by the domestic industry. The subject imports were catering to around ***% of
the demand of the subject goods in India when the domestic industry has established capacities sufficient
to cater the demand in the country.

G. 3. 6. Price Effect of Dumped Imports

In terms of Annexure Il (ii) of the Rules, with regard to the effect of the dumped imports on prices, the
Authority is required to consider whether there has been a significant price undercutting by the dumped
imports as compared with the price of the like product in India, or whether the effect of such imports is
otherwise to depress prices to a significant degree or prevent price increases, which otherwise would have
occurred, to a significant degree.

Accordingly, the impact on the prices of the domestic industry on account of dumped imports of the subject
goods from the subject countries has been examined with reference to price undercutting and price
suppression/depression, if any. For the purpose of this analysis, the cost of sales and the net sales realization
(NSR) of the domestic industry have been compared with the landed price of the subject imports from the
subject countries.

a. Price undercutting

To determine the price undercutting, a comparison has been made between the landed value of the product and
the average selling price of the domestic industry, net of all rebates and taxes, at the same level of trade. The
prices of the domestic industry were determined at ex-factory levels, after reducing the selling price for all
post ex-factory expenses.

Particulars Unit Korea Singapore USA Subject
Countries

Landed Value of Rs/MT 1,42,600 1,54,942 83,757 1,39,018
Imported Product

Net Sales Realisation Rs/MT falekad falead falaa falekad

Price Undercutting Rs/IMT Fhk Fhk wohk "

Price Undercutting % Fkk Fkk Fxk Fkk

Price Undercutting Range 0-10 0-10 80-90 10-20

98.

99.

It is seen that the landed price of imports is below the level of selling price of the domestic industry. The
imports, barring Singapore, were significantly undercutting the prices of the domestic industry in the market.

The other interested parties have argued that the exporters from other countries have lost business
opportunities because they were unable to match domestic industry's lower prices. The petitioner explained its
pricing mechanism wherein it was stated that the petitioner quotes the prices to the customers based on current
prices prevailing in the market. It refers to the import data and prices being quoted by foreign producers to
evaluate the landed price of imports, which are driving the prices in the Indian market. It has been submitted
by the petitioner that it tends to match the price prevailing in the market since it is a new producer. The
petitioner showed evidence of proposal made to customers on a pricing strategy on a cost-margin basis [to
customers such as Eternis and Privi], to ensure a more transparent pricing. The pricing policy suggested by the
petitioner was one of formula-based pricing, based on the prices of Phenol and Isobutylene, for the previous
month. However, it as been claimed that this written proposal fell through, because even though the formula
pricing was decided, the customers ultimately fell back on the import prices.
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b. Price Suppression or Depression

100. For the purpose of analysing price suppression and depression in the domestic market, the Authority has
considered information on (a) unit cost of sales, (b) domestic selling price.

Particulars Unit 2019-20 2020-21 2021-22 POI
Normated Cost of IMT NA Hokx Hokk -
sales

Index - 100 139 148
Selling price IMT NA wkk wkk o

Index - 100 143 151
Landed price of IMT 1,19,024 1,04,913 1,32,457 1,39,018
imports

Index 100 126 133

101. The normated cost of sales, selling price and landed price of imports have increased over the period. However,
the selling price is below even the normated level of cost of sales throughout the injury period. It is further
seen that the landed price of imports are much below the level of cost and selling price of the domestic
industry. Further, the increase in the landed price of imports was much lower than the increase in the cost of
sales and selling price of the domestic industry. The imports were thus supressing the prices of the domestic
industry in the market.

102. It has been argued that landed price of imports have increased over the injury period. The Authority therefore
analysed the trends in major raw materials prices and impact of the same on the costs of the subject goods. It
was seen that prices of major raw materials involved in production of the product have increased significantly.
However, import prices have not increased commensurate with the increase in cost of raw materials. Whereas,
raw material cost increased by ***%, import price increased only by 33% between 2020-21 and the POI. This
is without considering the increase in costs on account of increase in the prices of utilities.

Particulars Unit 2019- 2020-21 2021-22 POI
20

Phenol Price Rs/MT NA kK *kk ey
IB Price Rs/MT NA kK *kk ey
Phenol Cost Rs/MT NA kK *kk ey
IB Cost Rs/MT NA orx ok s
RM Cost Rs/MT NA Fkk Fokok bl
RM Cost Trend NA 100 140 151
Import Price - Subject Rs/MT 1,09,953 96,918 1,22,362 1,28,423
Countries
Import Price Trend

100 126 133

G. 3. 7. Economic parameters of the domestic industry

103. Annexure Il to the Rules provides that the examination of the impact of the dumped imports on the domestic
industry should include an objective and unbiased evaluation of all relevant economic factors and indices
having a bearing on the state of the industry, including actual and potential decline in sales, profits, output,
market share, productivity, return on investments or utilization of capacity; factors affecting domestic prices,
the magnitude of the margin of dumping; actual and potential negative effects on cash flow, inventories,
employment, wages, growth and the ability to raise capital investments. Accordingly, various injury
parameters relating to the domestic industry are discussed herein below:
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a. Capacity, production, capacity utilization and sales

104. The performance of the domestic industry with regards to capacity, production, capacity utilization and sales is
as follows:

Annual Movement

Particulars Units 2019-20 2020-21 2021-22 POI
Installed Capacity* MT NA Hokok ey ekke
Index NA 100 133 133
Production MT NA Hokok Hokek oy
Index NA 100 1,743 2,321
Capacity % NA o e owke
Utilization
Index NA 100 1,307 1,740
Domestic Sales MT NA Hokk ke Hokk
Index NA 100 4,347 6,361
Export sales MT NA NA Hokk a—y
NA NA 100 128

Quarterly movement

Particulars Units POI Q1 POI Q2 POI Q3 POI Q4
Installed Capacity* MT faaied faieied faieied falakad
Index 100 100 100 100
Production MT faaied Fkk Fkk faaded
Index 100 262 370 333
Capacity Utilization % faaied Fkk Fkk falakad
Index 100 250 358 317
Domestic Sales MT Fxx Hokk Hokk sl
Index 100 261 850 640
Export sales MT Fkk Fhx Fhx falaie
Index 100 83 86 92

105. The Authority notes that the petitioner is the sole producer of the subject goods in India and started commercial
production in July 2020. Further, the petitioner projected a capacity utilisation of ***% in its very first year of
operations. While production & capacity utilization of the petitioner shows an increasing trend over the
period, however, the production and capacity utilization is quite low considering the demand in India and level
of capacity utilisation projected while setting up the plant. The petitioner was operating at a capacity
utilization of only ***% during the POI, as against ***% projected and despite significant demand of the
subject goods in India. The Authority has considered ***% capacity utilisation as reasonable capacity
utilisation for the domestic industry in the POI for the purpose of NIP determination and considers that the
same is the level of capacity utilisation that the domestic industry would have achieved in the absence of
dumping. The actual capacity utilisation was much below projected levels. Dumping of the product in the
country has prevented the domestic industry from achieving the level of capacity utilisation considered
reasonable.

106. The interested parties contended that the domestic industry has already achieved a capacity utilisation of ***%
in one of the quarters of the POI. The Authority however notes that (a) the same was still materially below the
level of capacity utilisation that was found appropriate and reasonable for the domestic industry, (b) the
capacity utilisation declined sharply to ***% in the subsequent quarter. Thus, even this level of ***% capacity
utilisation was not sustained by the domestic industry and (c) the domestic industry has exported about ***%
of its production.
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b. Market Share in Demand

107. The yearly market share is as shown in table below.

Particulars Units 2019-20 2020-21 2021-22 POI
Subject Countries %- 100 119 112 106
Indexed
Korea % faiaied ok faladed faakad
Singapore % faladed faakad faakad Fkk
USA % ool ek faleled Fkk
Other Countries % faadd falala falala Hhk
Domestic Industry %- - 100 3,826 6,266
Indexed
108. Quarterly movement of market share is as follows:
Subject Other
Countries Korea Singapore USA Countries DI
21-22 Q2 o s oy e e e
21-22 Q3 o *xk oy *xk *xk e
21-22 Q4 o *xk oy *xk *xk e
22-23 Q1 o e oy e e e

109. It is seen that:

a. The market share of the domestic industry increased upto Q4, 21-22 and declined thereafter.

b. The market share of the subject imports declined till Q4, 21-22, and once again increased in Q1, 22-23.

c. Themarket share of the non-subject imports declined steeply and significantly over the entire injury period.

C. Profitability, Cash profits, and Return on Capital Employed

110. The profit, profitability, cash profits, profit before interest (PBIT), and return on investment of the domestic
industry over the injury period has been analysed and found as shown in table below. Further, since the
domestic industry has commenced production in a new production facility, the Authority has analysed the
trends in profits, cash profits and return on capital employed — once on the basis of actual production and sale
during the period, and once considering normated cost of production in order to eliminate the effect of low-
capacity utilisation of the new production operations. The Authority considers in this regard that price
parameters considering actual cost of production, may show adverse position considering that the domestic
industry has commenced commercial production on a new production line and has achieved low-capacity
utilisation. Therefore, the Authority has additionally assessed price parameters by considering a capacity
utilisation of ***%,

On the basis of actual cost of production:

Particulars Unit 2019-20 2020-21 2021-22 POI
% Lacs-Indexed
Profit before tax NA -100 -154 -193
% Lacs-Indexed
Cash profit NA -100 -136 -173
% - Indexed
ROI NA -100 -170 -225
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On the basis of normated cost of production:

Particulars Unit 2019- 2020-21 2021-22 POI

20
Normated Cost of sales IMT NA bl kel Hkk
Index 100 139 148
Selling price IMT NA Fkk Aokk o
Index 100 143 151
Profit/(Loss) per unit at IMT NA Fokx *kk e,
normated costs
Index (100) (22) (33)
Profit/(Loss) - total Rs. Lacs NA ek ook e
Index (100) (963) (2,113)
Profit before Interest Rs. Lacs NA ek ook e
Index (100) (1,542) (3,767)
Cash profit Rs. Lacs NA ok Hokk ek
Index 100 5,324 9,885
Return on Capital % NA Hokx *kk fraes
Employed-NFA
Trend (0-10) (0-10) (0-10)

111. It is seen that:

a. The domestic industry started selling the product at a price below actual and normated cost of sales.
Resultantly, the domestic industry suffered significant financial losses. Even when the domestic sales
increased over the injury period, the losses suffered by the domestic industry also increased over the
period.

b. Even when the selling price increased over the injury period, the same were still not sufficient to permit
recovery of all costs. The domestic industry has suffered financial losses through the injury period and
even at normated costs.

c. The domestic industry suffered cash losses throughout the injury period, extent of which increased over
the injury period.

d. The return on investment earned in the domestic sales has been negative throughout the injury period.
Further, the ROI deteriorated over the injury period. Further, the selling prices were insufficient to earn
positive return on capital employed, even at the levels of normated cost of production.

d. Inventory
112. The data relating to inventory position of the domestic industry over the injury period and POI is given in the
table below:

Particulars Unit 2019-20 2020-21 2021-22 POI
Opening Inventory MT NA NA falelel faleel
Closing Inventory MT NA Fxk falaled falaied

Inventory MT- NA 100 166 219
Indexed
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113. It is seen that level of inventories with the domestic industry increased significantly over the injury period.
The level of inventories are despite curtailed production and exports undertaken by the domestic industry, and
significant demand for the product in the Country. The domestic industry was holding quite a low share in
Indian market and therefore held significant opportunity for disposing off its stocks.

e. Employment, Wages and Productivity

114. The position with regard to employment, wages and productivity of the domestic industry is as follows:

Particulars Unit 2019-20 2020-21 2021-22 POI
No of employees Nos. - wkk wkk o
Index 100 115 118
Salaries & Wages* % Lacs - whk wkk o
Index 100 167 186
Productivity Per MT/Day - Fkk Fohk sy
Day

Index 100 1743 2321

*Figures as per actual cost.
115. The Authority notes that the employment, wages and productivity has improved over the injury period.

f. Ability to raise capital investments

116. The domestic industry has made fresh investment in the PUC. However, the domestic industry has been unable
to achieve optimum level of production and capacity utilisation for the PUC, despite significant capacities in
the Country. The domestic industry is incurring financial losses, and losses in cash profits. The ROI has been

negative.
g.  Growth
Growth Actual Unit 2019-20 2020-21 2021-22 POI

Capacity MT NA - 33% -
Production MT NA - 1,643% 33%
Sales MT NA - 4,247% 46%
Average inventory MT NA - 66% 32%
Market Share MT NA - 14% 9%
Profit (Loss) Rs Lacs NA - -54% -26%
Cash Profit Rs Lacs NA - -36% -27%
ROI % NA - -69% -33%

117. While increase in production, sales and utilisation is normal for a new industry, the actual performance
compared with projected performance shows that growth in terms of these volumes parameters is materially
below the projected level of operations. The growth in price parameters is also significantly negative and
adverse.

G. 3.8. Comparison of Actual performance with projected performance

118. Since the domestic industry commenced commercial production only July 2020 and the data for the three
previous years of POI is not available, the Authority considers that it is necessary to compare the actual
performance achieved by the domestic industry with the performance projected while undertaking investment.
The table below shows the comparison of actual performance with the projected performance of the domestic

industry.
Parameters Projected/Actual Unit 2020-21 2021-22 POI
Capacity Actual Projected MT Hokok . r——

Actual MT *kk *kk *kk
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Capacity Actual Projected Index 100 100 100
Actual Index 100 133 133
Production Projected MT faiaied faiaied faiaied
Actual MT Fxk Fxk Fkk
Production Projected Index 100 133 142
Actual Index 100 1,743 2,321
Capacity Utilisation Projected % faiaied faiaied faiaied
Actual % Fxk Fxk Fkk
Capacity Utilisation Projected Index 100 133 142
Actual Index 100 1,307 1,740
Domestic Sales Projected MT faiaied faiaied faiaied
Actual MT Fkk Fkk Fkk
Domestic Sales Projected Index 100 133 142
Actual Index 100 4,347 6,361
Export Sales Projected MT faiaied faiaied faiaied
Actual MT - Fkk Fkk
Export Sales Projected Index 100 133 142
Actual Index - 100 128
Cost of Sales Projected I /MT faiaied faiaied falaied
Actual T /MT Fkk Fkk Fkk
Cost of Sales Projected Index 100 97 97
Actual Index 100 139 148
Applicant's Selling Price Projected T/MT faaied faaied faiaied
Actual T /MT Fkk Fkk Fhk
Applicant's Selling Price Projected Index 100 100 100
Actual Index 100 143 151
Profit/Loss (PBT) Projected T/MT faaied faaied faiaied
Actual T /MT Fkk Fkk g
Profit/Loss (PBT) Projected Index 100 139 145
Actual Index -100 -22 -33
ROI Projected % faialed faialed falalel
Actual % Fkk Fkk g
ROI Projected Index 100 188 217
Actual Index -100 -1,701 -4,394
119. It is seen that the performance achieved by the domestic industry in respect of various macro-economic
parameters, such as production, domestic sales, capacity utilisation, market share, profits, cash profits, ROl is
materially below the levels projected by the domestic industry. Further, the difference between the projected
performance and actual achieved is too significant. The domestic industry provided details of exports made by
the company. The company has claimed that it has undertaken exports to a number of countries such as EU,
Brazil, Columbia, Mexico, Turkey, Malaysia etc. Further, it is seen that the exports are at a price higher than
the price realised in the domestic market.
120. The interested parties argued that project report is not exclusively for PTBP and it was drawn in 2016. It is

noted in this regard that the project report referred to by the interested parties is the pre-feasibility report used
by the company for getting Environmental Clearance in 2016. The project report has investment projected for
the butyl phenol plant as a whole. This is however appropriate and natural considering a situation where a
company has decided to invest in four products (none of which were produced in the country before) and which
fall in the same family of products (i.e., butyl phenols), involving high degree of similarities in plant &
equipment. Further, the Authority has considered investment in the PUC on proportionate basis based on the
capacity installed for all the four types of butyl phenols being produced by the domestic industry. It is also seen
that the project report deals with the market situation and projected performance for all the four types of butyl
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121.

122.

123.

phenols separately. Further, the input prices considered in the project report are based on the then prevailing
prices. However, the same has been appropriately adjusted for the actual input prices incurred by the petitioner
during the injury period.

It has also been contended that unexpected events such as the COVID-19 pandemic, extraordinary increases in
raw material prices, and geopolitical factors like the Ukraine conflict should also be adequately adjusted in the
project report. The interested parties have however not established how have these factors specifically
impacted the present domestic industry and have not impact both the foreign producers and producers of other
commaodities in India and globally. Factors such as COVID-19 pandemic, increases in raw material prices, and
geopolitical factors like the Ukraine conflict should have rather provided additional protection to the domestic
industry from low priced imports. Further, it is seen that the dumping margin in respect of cooperative
exporters are as high as ***%. Thus, it appears that whereas foreign producers protected their own domestic
markets and continued to charge remunerative and much higher prices in their own domestic market, they
resorted to aggressive dumping in the Indian market. The Authority also notes that non- consideration of
COVID-19 pandemic has not affected the reliability of the project or operations of the domestic industry. The
domestic industry has one input captively sourced, whereas other major input (phenol) is not only available in
significant volumes within the Country, but also there are significant imports thus ensuring competitive
pricing. Further, any increase in raw materials and utility price because of Covid 19 or Ukraine Russia conflict
would have been a global phenomenon and not solely impacting the domestic industry. It has not been shown
that such factors, if any, had affected only the petitioner.

NON-ATTRIBUTION ANALYSIS

As per the Rules, the Authority, inter-alia, is required to examine any known factors other than the dumped
imports which at the same time are injuring the domestic industry, so that the injury caused by these other
factors may not be attributed to the dumped imports. The factors which may be relevant in this respect include,
inter-alia, the volume and prices of the imports not sold at dumped prices, contraction in demand or changes in
the patterns of consumption, trade restrictive practices of and competition between the foreign and domestic
producers, developments in technology and the export performance and the productivity of the domestic
industry. It has been examined below whether factors other than dumped imports could have contributed to the
injury, which has resulted in the material retardation to the establishment of the domestic industry.

a. Volume and price of imports from third countries

The Authority notes that there were significant imports from non-subject sources. However, with dumping
from the subject countries, imports from sources other than the subject countries declined significant in
absolute terms and in relation to consumption in India. Further, these were at de-minimis level in the POL.

SN Particulars POI

Import volumes

Subject countries 9,420

Non subject countries 304

Average import price

Subject countries 1,28,423

N ow| @ N | >

Non subject countries 1,44,836

124.

125.

126.

b. Contraction of demand

The demand for the subject goods increased over the injury period, with some decline in the POI. It is seen
that the demand increased significantly in 2021-22 and then declined in POI. However, demand has shown an
increase over the injury period with respect to the base year. Further, subject imports were still catering to the
majority (***%) of the demand in the POI, despite commencement of production by the petitioner. Further, the
domestic industry holds a capacity of *** MT against established demand of *** MT in the POI.

c. Changes in pattern of consumption
There has been no known material change in the pattern of consumption of the product under consideration.
d.  Trade restrictive practices and competition between the foreign and domestic producers

The imports of the subject goods are not restricted in any manner and are freely importable in the country.
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e.  Developments in technology

127. The Authority notes that there has been no known material change in the technology for the production of the
product under consideration.
f.  Export performance
128. The information provided has been considered only for domestic operations of the domestic industry.
. MAGNITUDE OF INJURY MARGIN
129. The Authority has determined the NIP for the domestic industry on the basis of principles laid down in the
Rules read with Annexure Ill, as amended. The NIP of the PUC has been determined by adopting the
information/data relating to the cost of production provided by the domestic industry. The NIP has been
compared with the landed price of the subject goods from the subject countries for calculating injury margin.
For determining the NIP, the best quarterly utilization of the raw materials and utilities and best quarterly
utilization of production capacity has been considered. Extraordinary or non-recurring expenses and/or assets
have been excluded from the cost of production and/or NIP. A reasonable return (pre-tax @ 22%) on average
capital employed (i.e., average net fixed assets plus average working capital) deployed for the PUC has been
allowed for recovery of interest, corporate tax and profit to arrive at the NIP as prescribed in Annexure 111 of
the Rules.
130. Based on the landed price and NIP determined as above, the injury margin for producers/exporters as
determined by the Authority is provided in the table below:
NIP Landed price Injury margin
SN | Producers/Countries (INR/MT) (INR/MT) (INR/MT) % (Range %)
1 Slngapore *kk *kk *kk *kk 10_20
2 Korea
Sl Group Korea Ltd el el el el 10-20
Other producers/exporters Hokx Hokx Hokx Hokx 20-30
3 USA
SI Group Inc Hokx Hokx Hokx Hokx 50-60
Other producers/exporters Hokk Hokk Hokk Hokk 70-90
J.  POST DISCLOSURE COMMENTS
J.1  Views of the other interested parties
131. The following submissions have been made by other interested parties:

The proposed determination with regard to reliability of export price is inappropriate for the reasons give
below.

a. The Authority’s observations and interpretation, that only the Authority can decide whether the NEP
is unreliable, and the exporter cannot claim the same; the aspect of unreliability will be examined by
the Authority only in the cases where the exporter claims higher export price is incorrect. The Indian
legislature deemed it fit to not restrict the rights of any other interested party from claiming that their
export prices are unreliable, instead of making it completely the Authority’s prerogative.

b. It is the practice of the Authority not to rely on the prices between producer/exporter and importer
when they are associated entities unless otherwise proved by the foreign producer/exporter.

c. The law does not state that the prices would be unreliable only when the dumping margin is negative.

d. The claim of unreliability of export price being advanced only after the oral hearing is not correct.
The respondents in its submissions dated 25th April 2023 submitted that the prices to related importer
are not reliable and should not be considered for the purpose of export price calculations.

e. Error in the transfer pricing due to technical glitch in the systems was discovered and immediately
Special Valuation Branch (“SVB”) was intimated vide a letter dated 26th September 2023. SVB will
prepare its Investigation Report and share the same with Port Customs Authorities. Subsequently, the
Port Customs Authorities will undertake the final assessment of the bills of entry and will raise the
demand of additional duties along with the interest as per their understanding. This process generally
takes 6 to 8 months. SI Group has taken the necessary step to correct the transfer pricing. It is the
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custom authorities which will take the necessary steps to conclude this issue.

f. Even if the Authority constructs the export price to affiliate customer based on the pricing to
unaffiliate customer, the dumping margin is positive. Therefore, it cannot be said that the respondents
have malafide intentions not to show dumping. The question which arises is whether the injury
margin is more than the dumping margin or lower than the dumping margin after adopting the
construction of export price.

g. No prudent exporter will indulge in such practices to avoid the incidence of the anti-dumping duty.
There are heavy penalties and interest demands are raised by the custom authorities for such
practices.

h. By the time the Authority initiates the investigation, any exporter has already exported the PUC to
both related and unrelated customer in India which pertains to the POI. Therefore, the observation of
the Authority that the exporter in general will start misusing the Explanation (b) to Section 9A (1) is
practically not possible.

i. The error in the transfer pricing for the PUC did not occur only in the POI but started 3 years prior
and also impacted 3 other products exported by SI Korea and SI USA.

j. Sl Group has even made the provision for the payment of the duties along with the interest in their
accounting books. SI Group India will pay the demand raised by the customs authorities once the
assessment of BOEs gets finalized.

The Authority must construct the export price for the transactions between affiliated party based on the
price to unaffiliated customers.

The transfer pricing policy of SI Group for PTBP is also based on the comparable uncontrolled pricing
method which is nothing but the price to unaffiliated customer. Had there been no error, the transfer price
would have been the same price to affiliated customer as the price to unaffiliated customer.

The landed price, along with the export price must be constructed in the present situation. It has been
consistent practice of the Authority to adjust the loss on resale by the related importer not only in the
export price but also in the landed price, in spite the fact that there is no provision in the law and the Rules
to adjust the landed value.

The market share of the domestic industry has improved to the extent that in the post POI period, in the
2nd Quarter of Financial Year 2023-24, their market share had reached to 79% (excluding the internal
transfer within SI Group) and 48% including the internal transfer within SI Group.

The Authority is requested to kindly carry out a post POI data examination, especially for the period of
July 2022 to June 2023 to reach a conclusive decision with respect to material retardation.

The productions lines for the 4 butyl phenols can be used interchangeably. This proves that in case the
demand of other 3 butyl phenols increase, and it is more profitable for Vinati to sell these butyl phenols,
they can shift their focus to their production instead of catering to the demand of PTBP in India. This also
proves that the respondents’ contention that with the amalgamation of Vinati with VAPL, Vinati will
divert its capacity of butyl phenols to cater to its captive consumption to manufacture further downstream
products if it is more profitable for them in the future leading to demand supply gap.

The Authority has not examined the submissions made by the respondents and other interested parties that
as per Vinati’s annual report for FY 2019-20, it has been manufacturing PTBP.

The Authority has not provided any examination with respect to the sanctity of the project report which is
crucial in the present investigation since Vinati may have shown a high profitability in the project report
on an assumption of higher-than-normal selling price realization. As project reports are generally prepared
for attracting higher valuations and investments into the company.

The Authority has not stated if any adjustments were made to the projected estimates to account for
unforeseen circumstances such as COVID-19 pandemic, extraordinary increase in raw material prices,
Ukraine war scenario etc.

No adjustment has been made by the Authority on account of the volumes of estimated sales of the PUC
in the project report.

Vinati themselves claimed that the impact of the anti-dumping duty, if imposed is 0- 5% on the end-users.
It is unclear how the Authority has arrived at the conclusion that the impact on end-users will be less than
1%.
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xiii. The subject goods are used in various end applications and all applications requires different
specifications and due to this the price also differs significantly.

Xiv. PTBP exported to affiliated company and to unaffiliates are of different specs and therefore prices are
different.

XV. The inability to produce and sales is directly linked to the technological constraint faced by the domestic
industry, and therefore, making imports responsible for low production and sales is complete
unacceptable proposition.

XVi. Till the time the requested information / analysis is not carried out and fresh non-confidential version of
the disclosure statement is not issued, the whole analysis and purpose of issuance of disclosure statement
become frustrated.

J. 1. Views of the domestic industry
132. The following submissions have been made by the domestic industry:

i) The Authority should not reject the price of the export sales to related party. The exporter has not
established how the prices are unreliable and have not even suggested an appropriate alternate
methodology. Instead, the exporter has pleaded ignoring those export transaction.

ii)  The export price under the rules must be determined for cumulative exports made by the exporter and no
volume can be ignored for the purpose. Ignoring volume of sale to affiliated party in the present case
shall imply adopting negligible export volumes of the company, which can itself be de-minimis in terms
of the total imports into India. This is all the more important in the situation where the company
concerned is the sole exporter of the PUC into India.

iii)  NIP determined is too low. The basis of allocation considered for allocation of fixed expenses and net
fixed assets have not been disclosed. It transpires that expenses turnover has been considered on the
basis of actual sales volume and sales value and the expenses reported by the domestic industry have
been disregarded.

iv) It was explained during the course of verification that the DGTR should either consider all data from
actual production & sale, or the DGTR should consider sales volume and sale values from the project
report (after due adjustment for changes necessary due to raw material prices).

v)  The imports have retarded the establishment of the domestic industry.

vi)  Imposition of duty is in public interest and the duties does not have an adverse impact on the consumers.
The end customers of both the perfumery and resin industries are mostly consumed by the upper
sections of the society. Even if the miniscule effect of the consumers is to be considered, it only affects a
small section in the Indian economy who has much higher spending.

vii) It is a known fact that SI group imports the subject goods for captive use and thus the low-priced
imports by Sl group was making them extremely and unfairly competitive in the downstream industry
vis-a-vis other downstream producers.

viii) The domestic industry is yet to utilize its production capacity to the optimum levels. With the imposition
of duties on the subject countries, the domestic industry would be able to achieve its optimum capacity
level and cater to the Indian market better. The importers will be able to switch suppliers in case of
imposition of duties on the PUC. There are other countries which are producing the subject goods and
are also exporting to India, namely, Taiwan, China and Russia.

ix) The PUC consumption is in both the perfumery and resin segments, where the downstream producers
are facing unfair competition from SI Group India. SI Group India is getting the product at highly
dumped prices. SI Group India is producing both fragrance and resin products and selling them in the
market causing competition to those producers who are sourcing PTBP from either domestic industry, or
other countries or from Sl Group at a higher price.

X)  Imposition of anti-dumping duty would take away the unfair advantage that was available to SI Group
India and would create fair market conditions not only in the PTBP market but also in the downstream
market.

xi)  Having a domestic source of supply is a step towards making India self-reliant and Atma-Nirbhar. It is
very important for the customers to have a stable domestic supply available to maintain a healthy and
reliant source of supply.

xii) Large section of the perfumery segment is exporting the downstream product, i.e., fragrance/perfume
and these producers are importing subject goods under the advance license.
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xiii) There be no monopolist situation for the domestic industry. The domestic industry is producing and
selling several products where they are the sole producer and anti-dumping duty was in place on imports
of several such products in the country. The non-imposition of duty would make the country solely
dependent on imports which harms the interest of the consumers. Imports are also coming from non-
subject companies who had been supplying significant volumes in the market. Further, anti-dumping
duty does not restrict the imports from subject countries and merely regulate the imports.

xiv) Duty should be imposed for five years in US dollars. Indian Rupee has depreciated significantly which
has impacted the costs of the raw materials, utilities and other costs.

Examination by the Authority

The Authority has examined the post disclosure submissions made by the other interested parties and notes
that much of the comments are reiterations which have already been examined suitably and addressed
adequately in the relevant pages of the findings. Issues raised in the disclosure statement which have already
examined, have not been examined now.

As regards the contention that the practice of the Authority is not to rely on the prices between
producer/exporter and importer when they are associated entities, the Authority notes that the argument
tantamount to a claim that the Authority shall invariably construct export price when the exporter and importer
are affiliated. However, there is no basis for such an interpretation of Section 9A(b).

As regards contention that the exporter in its submissions dated 25th April 2023 submitted that the prices to
related importer are not reliable and should not be considered for the purpose of export price calculations, the
Authority notes that even when the exporter made submission on 25" April, 2023, no steps whatsoever were
taken by the exporter and the importer to correct the irregularity till 26" September, 2023.

As regards the contention that the Special Valuation Branch (“SVB”) was intimated vide letter dated 26th
September 2023, the Authority notes that inordinate time has elapsed first between the alleged error and its
reporting to DGTR, and, thereafter, secondly between finalising questionnaire response & submissions before
the DGTR and reporting to SVB. The exporter has not provided the relevant SVB documents and the
Authority is unaware of the claims made by the importer with regard to the price at which imports should be
assessed. The Authority notes that there were various prices in the investigation period and therefore it cannot
be considered that export price to the unaffiliated customers alone might be considered as appropriate price by
the SVB. The Authority is still unaware of the price that the customs authorities will eventually decide. While
the plausible corrections to the export price in future may partially address the degree of dumping, in so far as
the question of injury to the domestic industry and injury margin is concerned, the same stands caused by the
exports already made. It was these export prices based on which the Indian industry for the PUC and the
downstream industry suffered because of exports made by the exporter. Therefore, in any case, it is not
established why the Authority should not consider the prices reported by the producers in their exporter’s
questionnaire response.

The Authority notes that the exporter has admitted that the dumping margin is quite significant even if
determined based on export price to affiliated customers. In so far as injury margin is concerned, in any case,
such injury has occurred by the price at which goods were invoiced to the Indian importer. The domestic
industry is not expected to get a better price from its customers, by contending that the prices reported by the
exporters to the importer were unreliable because of affiliations, and same might be corrected after elapse of
such significant time.

The statement that the error in the transfer pricing occurred not only in the POI but started 3 years prior and
also impacted 3 other products exported by SI Korea and SI USA shows that the Indian producers and
consumers of the products concerned and the downstream products have indeed suffered based on these prices
at which goods have been imported during relevant period.

As regards the contention that SI Group has even made the provision for the payment of the duties along with
the interest in their accounting books, the Authority notes that no such information is on record of the
Authority.

As regards the contention that the transfer price would have been the same price to affiliated customer as the
price to unaffiliated customer, the Authority notes that the injury to the domestic industry occurred by the
prices that were reported during the relevant period. Such injury cannot be remedied by such belated
correction of import transactions valuations.

As regards the argument that post POI data should be examined to determine material retardation, it is noted
that the injury information for the POI itself adequately shows the adverse impact of imports on the domestic
industry.
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As regards the argument that the capacity of 4 butyl phenols can be used interchangeably, the Authority notes
that such interchangeability of production capacities by the applicant cannot be a routine activity. Further, in
any case the present capacity of the domestic industry in itself is untilised, and is largely sufficient to meet the
demand of the product in the country. The domestic industry can cater to the existing demand. Further, even
assuming that there could be a potential situation of demand supply gap, it is noted that there are other non-
subject country sources of supply available to the consumers and thus availability of the product will not be a
concern for the consumers. It is also noted that there are review provisions under the rules, which can be
invoked by the interested parties.

As regards the submission that Vinati’s annual report for FY 2019-20 indicates that it had started production
of subject goods much earlier, it is noted from the excerpts of annual report of 2019-20 that it stated that the
company is focusing on developing new process for production of butyl phenols. Further, annual report of
2020-21 categorically stated that butyl phenol was introduced in financial year 2021.

As regards the argument that price realisations projected could be for higher valuation, the Authority notes
that the price realisations had been projected based on cost of goods, utilisation of capacity etc. Further, it is
also noted that the company has primarily funded the investment in butyl phenol products internally, without
relying on external sources like investors or banks.

As regards the argument that volume of sales has not been adjusted, the Authority notes that the projected
sales were based on the utilisation that can be achieved by the domestic industry. The projected sales are
below the level of demand in the POI. Thus, there was no need for adjusting the projected sales of the
domestic industry. Further, even when demand declined from Q3 POI to Q4 of POI, the market share of
subject countries increased. Thus, the domestic industry has not been able to increase its market share despite
sufficient capacity and production.

As regards the argument that there are various different specifications of subject goods leading to difference in
cost and price, it is noted that the interested parties have not provided any evidence for the same.

INDIAN INDUSTRY’S INTEREST & OTHER ISSUES
K. 1. Views of the other interested parties
The following submissions have been made by other interested parties:

i) Imposition of anti-dumping duty in the present case would be against public interest. The domestic
industry has already been performing well and has secured a significant market. Therefore, there is no
need of imposition of anti-dumping duty.

i) Increase in costs of PUC cannot be easily passed on to end consumers. The downstream industry is
sensitive to price, and any increase in costs would directly affect the cost of production of downstream
products, potentially leading to market loss and manufacturing difficulties.

iii)  The imposition of anti-dumping duty would not only increase the cost of user industry but also impact
the end user.

iv)  The downstream products are sold at prices that generate low margins. Any increase in costs could result
in loss of market as well as the ability to continue manufacturing of downstream products.

v)  The imposition of anti-dumping duty would create a monopoly for the domestic industry.
vi)  The impact of the duty was calculated by the user industry to be around 6-8%

vii) S| Group India’s plant has been boosting employment in India from its inception. The construction and
establishment of the plant provided employment to hundreds of skilled and unskilled labours.

viii) Request the Authority to recommend the imposition of anti-dumping duty for a maximum period of 2
years if material retardation is established in the present investigation.

K. 2. Views of the domestic industry

The following submissions have been made by the domestic industry:

i)  The consumers should have demonstrated that the cost increases were not passed on and rather absorbed.
i) The impact of the anti-dumping duty on the end users is very negligible

iii) PTBCHA is largely exported and thus PTBP procured for PTBCHA is generally procured under
advance license and thus the imposition of duty will not have any impact on such sales. The consumers
of PTBPCHA are big players who can easily absorb any impact of increase in duty. Similarly, PTBP
constitutes significant part of Resin and thus they pass on the impact of increase in cost to downstream
products.
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iv)  The imposition of anti-dumping duty is to ensure that the imports enter the country at a fair price. There
be no monopolist situation for the domestic industry. The non-imposition of duty would make the country
solely dependent on imports which harms the interest of the consumers.

v)  Any increase in cost of fragrance/perfume is passed on to soaps, shampoos and detergent manufacturers
who are part of FMCG sector and cost of perfumery in their cost is minimal. The impact calculated is
between 0.05% on the perfumery industry and 3.38% on resin industry.

vi) Sl Group sought repeated protection from the Government on phenol, acetone and nonyl phenol. It is
really double standard that is being preached by the company — one as a domestic producer and one as a
consumer.

vii) The Authority should not consider the present case as an exception and should recommend duty for 5
years. The petitioner is facing significant losses and the imports are undercutting the prices of the
domestic industry. A duty levied for a shorter period of time would not be effective in addressing the
material retardation suffered by the domestic industry.

K.3. Examination by the Authority

The Authority issued the initiation notification, inviting views from all interested parties including importers,
users and consumers. A questionnaire was also prescribed to allow various stakeholders, including domestic
industry, the users/ consumers and upstream input suppliers to provide relevant information with regard to the
present investigation, including the possible effect of anti-dumping duty on their operations. It is noted that
only SI Group India Private Limited, Eternis Fine Chemicals Limited, and Polymers and Polysols filed
response to the EIQ. Barring these three, none of the consumers of the PUC have made any submissions. It is
noted in this regard that consumer industry is not a small industry, and the present investigation is deemed to
be within their knowledge.

PTBP is used in the perfumery and rein industry. The consumption of PTBP is ***% in the perfumery industry
and ***% in resin industry. The table below shows consumption profile of the PUC in the downstream
industry.

SN

Particulars Unit Soaps & detergents Resins

Consumption of PTBP MT/MT Hokok ——

Price increase in PTBP Rs/MT Hokk e

Increase in cost of end product Rs/MT faaied faiaied

Price of end product Rs/MT Hokk r—

gl B W] N

Impact of anti-dumping duty % <1% <1%
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The other interested have made submissions which have been examined by the Authority in the following
paragraphs.

The Authority notes that the purpose of imposition of anti-dumping duty is to remedy the situation of dumping
causing injury to the Indian industry, and establish a fair level playing field for the domestic industry. The
Rules provide that amount of duty levied is restricted to what is necessary to redress the injury to the domestic
industry and prevent the impact of unfair imports on the performance of the domestic industry. The application
of lesser duty rule makes thus ensures that the remedy to the Indian industry is limited.

Some of the interested parties have claimed that imposition of anti-dumping duty would lead to establishment
of the petitioner’s monopoly. The Authority notes that the petitioner has begun commercial production in July
2020 and before this period, India’s demand with respect to the PUC was being fulfilled through imports.
Whereas about ***% of the demand for the product was being met by non-subject imports during the base
year, the domestic industry presently occupies merely ***% of the market share and the rest is being catered
by imports.

Imposition of anti-dumping duty will not restrict the imports of the PUC and would only ensure that they
would enter into the Indian territory at fair price. The antidumping duty is meant to only prevent dumped
imports and provide remedy to the domestic industry whose growth has been materially retarded. A substantial
share of the market would still be catered by such imports.

The Authority notes that trade remedial measures are intended to restore equal competitive opportunities in the
domestic market by ensuring level playing field to domestic producers through imposition of appropriate
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duties against unfair imports of the subject goods. At the same time, the Authority is cognizant of the fact that
the impact of such duties, in general, are not limited to only the domestic producers of the PUC but can also
affect the users as well as consumers of the PUC. Further, imposition of duties may also lead to competition
issues within the country and the Authority takes note of the same.

The Authority notes that the impact of duties on the end-users and consumers of the like product in India shall
be minimal. The downstream industry which uses the subject goods are:

a. PTBCHA which is used by the perfumery industry to produce fragrance.
b. Resin which is used in the coating/ink/adhesive industry.

It is noted that the subject goods as such have no direct application/use and they are transformed to have an
application. The eventual end-product of PTBP in the perfumery industry is in soaps, detergent, and shampoo.

PTBP is used in the production of PTBCHA (4-tert-Butyl Cyclohexyl Acetate). The petitioner has claimed
that the approximate consumption of PTBP is PTBCHA is around 78%. The only use of PTBCHA is in
perfumery industry. The petitioner also submits that PTBCHA is largely exported and thus PTBP procured for
PTBCHA is generally procured under advance license and thus the imposition of duty will not have any impact
on such sales. The same has not been disputed by the other parties.

The Authority notes that the producers of PTBCHA pass on the changes in cost to their customer, i.e., producers
of the next product, i.e., fragrance/perfume, which is used by soaps, shampoos and detergent manufacturers
who are part of FMCG sector. However, the product is not used in all kinds of soaps, shampoos and detergent
manufacturing. The product is used only in premium or high-end segment of soaps, shampoos and detergent
manufacturing. Further, the FMCG sector in India has been registering healthy growth. The calculations
provided by the domestic industry (other interested parties have not quantified impact of the proposed
measures on the eventual end product) shows that cost on account PTBCHA constitutes hardly ***% of the
cost of production of soaps, shampoos and detergent. Thus, even if the price of PTBP and consequently
PTBCHA increase by the quantum of anti-dumping duty (i.e., ***%), the same shall imply an increase in the
cost of production of soaps, shampoos and detergent by an amount in the region of ***%. Thus, imposition of
measures will not impact the cost of production of eventual end product and therefore would not adversely
impact relative competitiveness of the eventual end product.

In case of the resin industry, the petitioner claimed and the Authority notes that the approximate consumption
of PTBP in resin is around ***%. The consumption of resin is in production of Coating, ink and adhesive.
PTBP resin consumption in Coating, ink and adhesive is very minimal. Thus, there shall be no adverse impact
of increase in cost of resin on these end products.

It is also been submitted by the domestic industry that a large section of the perfumery segment is exporting
the downstream product, and these producers are importing subject goods under the advance license. The
imports for export purposes in anyway will not attract anti-dumping duty.

The applicant is the sole and new producer of subject goods. Consumers were reliant only on imports prior to
the establishment of production capacities by the applicant. Having a domestic source of supply would make
the country self-reliant will give the customers a healthy and reliant source of supply.

CONCLUSION AND RECOMMENDATION

Based on the submissions made, substantiated information provided by the interested parties and the facts
available before the Authority as recorded and examined in the aforementioned paragraphs and on the basis of
determination of dumping and consequent injury to the domestic industry in the form of material retardation of
the establishment of the domestic industry, the Authority concludes the following:

1) The product under consideration is “Para-Tertiary Butyl Phenol” or “PTBP.” PTBP is also known as 4
tert butylphenol/ p tert butylphenol/ PTBP Chemical / para tert butyl phenol

i)  The applicant started commercial production of the subject goods in July 2020. The subject goods are a
new product in the country in so far as its production in India is concerned.

i)  The subject goods exported from the subject countries and the article manufactured by the domestic
industry are ‘like article’ to each other in terms of Rule 2 (d) of the AD Rules, 1995.

iv)  The petitioner is the sole producer of the product and accounts for 100% of the Indian production. The
petitioner satisfies the requirements stipulated under Rule 2 (b) of the AD Rules, 1995 and the petition
satisfies the standing requirements under Rule 5(3) of the AD Rules, 1995.

v)  The present case is of material retardation to the domestic industry. The domestic industry is the sole
producer of the PUC and started production in July 2020. The capacity utilization has been in the range
of 25-35%. There is no major overlap between the earlier established plant and the new plant. The
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domestic industry is still in nascent stage and is in the process of establishing itself.

vi) The dumping margin of the subject goods from the subject countries and by responding
producers/exporters is positive and significant.

vii) The volume of imports from subject countries increased till 2021 — 22 and declined in the POI following
the movement of demand. Imports increased despite commencement of production by the domestic
industry. The market share of the domestic industry during the POI has increased, but the domestic
industry has captured the market share that was vacated by non-subject country imports.

viii) The landed price of imports is below the level of selling price of the domestic industry and is
undercutting the prices of the domestic industry. Further, the selling price is even below the normated
level of cost of sales throughout the injury period. The increase in the landed price of imports was much
lower than the increase in the cost of sales and selling price of the domestic industry. The imports were
thus suppressing the prices of the domestic industry in the market.

ix) As regards the effect of such dumped on the economic parameters of the domestic industry, the
following conclusions were reached:

a.  The performance of the domestic industry in terms of production, installed capacity, sales volumes
has improved during the POI as compared to the base year, however, remains significantly below
the levels projected.

b.  The petitioner is suffering significant financial losses in its profit/loss, PBIT, and ROI. Even when
the domestic sales increased over the injury period, the losses suffered by the domestic industry
also increased over the period.

c.  The average inventories of the applicant have increased during the POI as compared to the base
year.

d.  The salary and wages, productivity per day, and productivity per employee has improved during
the POI as compared to the base year.

e. A comparison of the actual performance as against the projected performance of the domestic
industry shows that its actual production and profits have fallen short during the POI.

x)  The domestic has suffered injury as a result of the dumped imports. The injury margin is significant.

xi)  The Authority has examined the submissions made by other parties on any other factors which could
have caused injury to the domestic industry. No other factor appears to have caused injury to the
domestic industry. The Authority concludes that the injury in the form of material retardation to the
establishment of the domestic industry has been caused by the dumped imports from the subject
countries.

xif) The antidumping duty is in the public interest. Establishment of the domestic industry will make the
country self-reliant and will give an alternate domestic supply to the consumers. The Authority has
quantified the impact of anti-dumping duty on the users. It is seen that the impact of the measures will
be <1% considering the nature of the PUC being consumed. The Authority has additionally examined
the impact on the eventual downstream product, and it is seen that even if the user industry passes on the
cost of anti-dumping duty, the impact on the eventual end consumers will be insignificant. None of the
user industry has participating, indicating the user industry is not impacted. The imposition of anti-
dumping duty would not have any significant adverse impact on public interest.

The Authority notes that the investigation was initiated and notified to all interested parties and adequate
opportunity was given to the domestic industry, Embassies of the subject countries, exporters, importers and
other interested parties to provide positive information on the aspect of dumping, injury and causal link.
Having initiated and conducted an investigation into dumping, injury and causal link in terms of Rules and
having established positive dumping margin as well material retardation to the establishment of the domestic
industry caused by such imports, the Authority is of the view that imposition of antidumping duty is
necessary.

Having regards to the lesser duty rule followed, the Authority recommends imposition of anti-dumping duty
equal to the lesser of the margin of dumping and the margin of injury so as to remove the injury to the
domestic industry. Accordingly, the Authority recommends imposition of the anti-dumping duty on the imports
of subject goods originating in or exported from the subject countries, for a period of 5 years, from the date of
notification to be issued in this regard by the Central Government, equal to the amount mentioned in Column
7 of the duty table appended below.
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Duty Table
Sl Heading Description Country of | Country  of | Producer Amount Unit Currency
No. Origin Export
1) (2 3 (4) (®) (6) @) 8) ©)
1 Para-Tertiary Any country, SI Groun- 208
29071940 | Butyl Phenol | Korea RP including X ores L'i’ g MT usD
(PTBP) Korea RP '
2 Any country ':rr:))(/jucer 357
-do- -do- Korea RP including -do- -do-
other than
Korea RP
(@
3 Any country
other than 357
-do- -do- Korea RP, Korea RP Any -do- -do-
USA and
Singapore
4 Any country 790
-do- -do- USA including o) oroup -do- -do-
USA '
> Any country Ar%ucer 881
-do- -do- USA including P -do- -do-
other than
USA
(4)
6. Any country
other than
-do- -do- Korea RP, USA Any 881 -do- -do-
USA and
Singapore
7. Singapore Any country | Any 349
-do- -do- including -do- -do-
Singapore
8. Any country | Singapore Any
other  than 349
-do- -do- Korea RP, -do- -do-
USA and
Singapore
M. FURTHER PROCEDURE

166. An appeal against the determination of the Designated Authority in this final finding shall lie before the
Customs, Excise and Service Tax Appellate Tribunal in accordance with the relevant provisions of the Act.

ANANT SWARUP, Designated Authority
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