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(arforsTr fasTm)
(AT STATR AEIHRLATA)

I LT
S st iR
T2 foeett, 29 fAawae, 2023
AT GE&AT: T T (=) -11/2022
R 6w . SR ST F 9= % oeEt agt ° i e @ 7 1w a) ¥ At e S
TS/TIAL” F AITAT F Gorer & qraarQreft i
GO 1 R R k) L

BT, &, 6/11/2022-ESHE-R—a A T-997 9% FAT-HLTTed J9T J9[eF Afa=aw, 1975 (5 7=t
AT “STferfaae” FFT AT 8) TAT ITHHT THT THT I TAT-HLATIET HHT T (T T IT qTeAredT
[ T TZAT, AFHAT 3T TUZU U (& Hgeor gq) Faamast, 1995 (R 78t onr “Fasmae” «ff
FET TAT) il &1 § Tad gu:

1. HHE He-Tae AT Isde forfiee (P Tg7 T “sreea®” “sie] SR ST “See” Fgl AT 8) o
T S0 ST A (g T-7 0 “Hag 290 Fgl TAT ) T A SIA.IT07, a7 AHE | i T
FH UH AT | ATHAT ATl Foreaw Jr/arzar (Neg T8t R ‘Hag 9 94T ‘fAa=mrd= 3cms
FET I AT FET AT §) F AATAT I ATEALTT ek AT ST o forg srferfeae & e Ay
TR (T 3T =gt “wrfersrmdr |t gt T 8) F 99eT UF sreed-a= 1% & 2
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STarfeh ITTERTET o S SRR 6T 3T & Aqaaeh g Teqd T8 TIHGEIT 9187 F AL 9T qa5 a9
F A % AAAT dgl § FAAT Fag A1 6 TATHAT qTed Al FIE (1, A7 2 79719 Haia
T & (1T TAT ITeA<ret 0o ST ATS AMAT ST ST S SART Al TATH AT AT THTT FHLA & (ol
TITH FOA, T TAFLr T RIS e & orw MEHmEe’ & Waw 5 % A 4 4T Fd g0 AR &
T[S, STETIO & T fadi® 30.09.2022 T stfeg==r . 6/11/2022- AT T TH
TS AT ST A

BIERIN

Hag ST % Hael | STty T A= afurd AT TS T 8

STTEERTT 1 S SRART %1 3T & e 1T Hag a1 F FH T FH TFh A § AHTT a1l orww
FIE/TZAL F TTed T AT T g0 UF forferd sraae-oe yra gam

TSR o STYH | 5 % 37 HIW (5) % SAqHIT ST [T FA ol HAATel § 99 aqHTT Treardr
ATAEA-T 1 TTTH F Hag | AT | Gag 21 & gararal i sArag=~a =

TSR § G5 <901 | oG ATHEL 6 AATd & qa9 § qrealel S % Fd g0 9T & T,
T | 119 famrh 30 [daw, 2022 it Arasti= =T ST |

TSR F ST T Q[E3Td sl ATAREAT i T 3T Saad 97 & SR ®I7qY 6l Jid 9 H
Heg 2900 % ZATATHI, TG 901 & ATq SCATEHI/AATAHT, FTT SATATART/TATHISA TAT T IANT AT
ATAEH FIT ITASH HAT AT Tl o ATEATE AT HL ICATEhT I Foll T I8 A0y fohar &
Rata g #imT & fiae fofea #§ s a9 f=Eme e

A § Haag 29 & gararEl & g A gy & @ o & 3 oo qot & [Raiast/sarant #t
RaTRa a9 FAT & Hae TAraet! F7 I & 6l qdq7g |

T 7 FomAmEe & Fa9 6(4) F A 995 397 & Merdread J1d Scarashl/Harast &
ERICIERIE IR

e [SToHH 9TE AT U, U =T

i aiT = dfeRae (TR ot forfies

ot et TraTe Ue vEeE

S fafees ffeRaes wue forfies

TATSETE T /= 7 3FI1E U TaqIe HuHl foffHee

o

g 2ot & Ao Matasi/screst gre Ratas wemee & 39 arae /o T g:
e [SoHH 9T AT U, U = T

3w e =1 #fefae (Fwf) Foh forfaes

ot et Trae de vEeE

TASETE T /= 7 3FI1E U Tadre Fudl forfiee

T F FamEt & a9 6(4) F TIa asds AT J & (o0 I7d § 95 qEl &
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Tt HITORT SERAY Teded Yrgde forfies

TTAHE TAIAA THFT ATeae forfies
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Vii.

g off e T STar 8 & Su ararasnt ® & Meferfaa T sramas et & 397 7 g
a9 oy wreae fofaes

e =i dor

A F "o yrzae fofaes

TTIHE T Za YTae forfies

=y

AT "o Arege (=) wrzae fofies

TTferRTY 9 -3 % Areaw ¥ s Raas qdai grr T qa aved/sqiret # ST Sy
o= T Rqag TRl 1 STeled FAT|

ot foeer =1 ¥ fUser d aut ofie S= it oafd & o Sag amemEl F STl & Aq-aqare
AT ITASH FINT ST T AL AT AT AT, ST AT T AT 1T 2| ITARET 7 -1 0l
ST ST= o AT SATATAT 0 AT & T A Ieh (G20 & (o1 39 9 faeamy 6T gl

HTHT: BT i fgiat (STuudt) i et 3 oqaer |11 % STam ae ST g &7 T8
TAAT o AT IT AT H Helog TTHTHT T ITTEA RT3 FAAtor a1 fosft 3 senm< 9w arfa ofga
FHd (‘ueredy) Futha it € g arfr 7 gRfEm G o o & oFr g e @ e
eIl S[oh T AN &l & THIH FIA & (oI G317 gl

T TN FIET o&F T FAAT F A I TATIT F ATeAH & wifasw [Adeqor swrfean, o #§ foa
IeTeh | | TR 19T oM [RETaeRt g <1 TS AT 1 ST TSR G107 Saed /AT T8 AT
T TR AT AT| TR 36 AT 9 f30amq FiTd gu 98 Tohed (@@ ST #3d 2l

FAHTT ST o SIS & o = 67 srater (58 787 anr dietrens &gl 747 8) 1 379, 2021 7 31
AT, 2022 (12 7TE) §1 &Ry fesraw s@fer & o, 2018 - °T, 2019, s, 2019- AT, 2020,
79, 2020 - AT, 2021 3f¥ A= FT =t oarfHe g

ST WA % 2 [RaaE TAHT ZIT |16 & 97 q919d {97 a9 0 T0 SOy oY aaqm™
gﬁﬁﬁﬂﬁﬂﬁwa@ﬁwqﬁéﬁ'&mwﬁﬁﬁmqﬁwﬁmwﬁﬁw%w
|

R TAH ST AT A& 92 & T AT 6l (14 *llqd'\lqdl%mqiﬁwﬁddl & waer | AT
TS off| Hqse B U TTEHIRT 7, Sgi T aedqsh 9T, TMIAAar & [al ®l T 647 § & ag
TAAT AT /AT T2 & TAT T BAdg TAF H The qgl ol T gl Sl AT F9a 3T A1
T I AT T A1 TAFI T 7 fer fam 7w o o amw g=am 1 @i s 972
I FAIT

STgT Fal, et Raag T 7 G=AT a7 F T AT 8 STeTaT ST ST T0haT o S0 saeds®
TAAT A1 &F € 1T = H FTEY S1e7 STAT 8, Tt Wi § U3 Raag Teqam<i &7 Saganit qrar
T AT ITTeY 2T oF AT T T T ST T 2

fRaaTaet & M= 6(6) & AT TTTeRT 7 5 JTs, 2023 FT A—ST Arasi=F qadTs | Fada
TAFHTLL I AA [F=T AT T F TqT B A1 dAqa< 2471 5T Teraw 7 A/ gaars 7 o0
= yeqa fhu, 399 wifs &9 9 o7 =l & f™fed daire @y #3731 3T 39F a7e Tof@x
T F1E ¢, AT AT FIA FT ALY 63T 3T 2T

TH Tehed (9awor § *** O afree u% Rt aag T g7 &1 T2 G947 ST {aamaet! & aga
STTERTY ETRT /AT TS AT 2907 2

et o =9 16 % TqE, = % dqaedq® oA F faqi® 20.09.2023 F THHI0r fAawr %
HTEAT F AT Toga ATISAT T TqTAT AT AT ¥ 39 9% 977 feoafort, g arfasreor g i
HTAT AT 9T, 1 = 3w fAewet & getera B = 81 sfaerer Tie #wzar 8 & =g wféat g
W%mﬁmwaﬁwxaﬁﬁamm%ﬁﬁaﬁﬁwﬁm%m = StaH
Aot ® TR Tt ST ATeT HHT O TR F TR o STEQa ATl ST ST @l gl

g S o forw arfesrT g aoars 1 Affma e 1 smddr Sfaw=75.34 U g
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| R e el e 2 0 T ) R K
ST T ST o Fq¥ ¥ fa=mereie 3ore Maferated &1 § gfvariod e = o m—

FAHTT TTT F [@FRTENT 917 “F7 & FH UF JIT T AHT97 TTe7 [oraq qis/2ra” §1 TF 7
ATHFIT & [T 1219%1, Td1d1, d7 997 ST 577 TF17 qradl 7 TN 1337 ST 51 H2drEoe
THATEET BT STefl FTHdT FT JI1T TH] 77 # [0 17919 &T & a1 ST 1347 17 81

HIZ FTHIT GITGT %5 ST, 577, 37 JUaT 1 TA1a2T AT T30 5 51 ST 91 81 d9&
FTETT 12217, WW&#T??‘WW@% FTITTTT, J21F, FFT, ATINSTF ST AT
Fql gTfe § T F faw g7 g9rE 7 & ggF #0 ara g dag i fidied e arze,
forea difelT a1z, Waswwﬁ%w#w?m#mﬁ@ﬁa?ﬁ@ﬁﬁ??ﬁwv#ﬁvm
TIAFT AT TG THT TF T4 F1A1 511 51

HATF 7 TG 34T & 13 [@Frredia 3cqra #1871 7% sefaaq, 1975 # 37 99 68069000,
68080000, 6809110, 68091900 3T 68099000 ¥ Tgd FETTT 68 F T&T FTFd &1 T, =%
7 FTAT 1397 & 13 F&g a7 AT 3% A% 70195900 i 73083000 # @7 1 7T 7 &1 &ar
I FIFIT FaT GHATHF & ST 141 d1 TG IcTT 67 T ATeTHRT 751 51

Saareat/Aatal/sraran/sg Radag Tereri g g e sy

=TT IR &l J919 a5 & 999 # 7T [Faag TR g U 0 T SfeemT g &7
AT T e Aeferied g-

TH Hag H TEH0 Suterd g 6 F7 A wreaw arse-sasiia ofieq aaA Si= 6t gEed #
AT & T4 Tgil
ﬁwﬁgwﬁﬁrwaﬁﬁamén%%%ﬁﬁwaﬁmﬁa%ﬁmﬁwwﬁwn
At 2|

AHT Foadd qLwe F IR & F=Errd™ Scae & o5 ¥ v=ug e 68091100 FT g2 &
A AT § 1T 9 U A1Ee § dfidce s Jre/HIenT eTe«dl & 9afed of dai gl 39 U9
e ¥ T oroaw Ieute € ST ST o et [Eayoor i JrHe aea1e a7 0 gl

] S T 6T 0 S|

o= TR ST |9 awq F "@Ed § g ST FT 60 0 ST STieahTy g=T §9d 91 T
Fry AT &

FAAT T H =TT 3cme “F0 ¥ F9 UF A% T AT e ™oy aiE/arza” 81 UF A7
Srfeeer F forg fefiereft, T, S 9uv i s J9T= 9Ty T YT foFaT STaT g1 Aedress
Tiferuee? fohew SIEft ARt &7 ST T4 T & 0 stqemd =9 § gadt e BAm Srar g et
AfHce Rreaw MR eTeed aoigq ST @ G907 T 9o arell gl 2|

Hag AT T2 & A5, g, ﬁgﬁﬁﬁﬁﬁﬁ%ﬁﬁﬂaﬂéﬁaﬁﬁ%%ﬁ%m
AT AR, WW@T@TWW@ FTATAAT, FEI, TR, ATOSTH AT ATATHT
Ww&ﬁ%ﬁﬁv%ﬁtﬁwﬁmﬁmmaﬁ%

U BaaE TAFT 7 ITATE & o AT ATH SIS 6T AFeTHAT F Gag H g A< 367 A
TH 939 § g AL ¢ o ST TTEIR gl HiVT TAT & FA1h ol [aATTeT AT File oreed
H & IATad Hag ATHTE /AT T47 7 T 377 qT 1)

78 Y Trw gy oitar 8 BF dag gt § Fi-aftaes Sram e enfae 78t 81 38 gt
TTERET 2Teed A foromm & 7 a918 TS arsal it o e A S R S F g+
AT 21 Fh ITAE 212t A== ITaTe &7 90T 781 §, dq: =reha Ieme & &7 ° 3¢ 9187
FIA o Hae | hle (COqult STaT TTSTRT0r Al [QdT ST FehaT|

Tg A 7 T T STURT g AR ATHI 3T Hag 2901 F AATAT g ATHE G979 9% 2l
g <9l ¥ FAaq g9 el $iT =9 AN FIT ScaTad A1 %S9 &l A7d da Tal gl
T AN FIRT 3ITRA Y HaF 390 § AT GG FTHE AlTddh U qEA=E Feradra,
fror wfERT @i e, T @iy, saare BFfaEa, fiwa i faer g fuoe e
TATHTAT o T[T AT F G2 H AT gl STHARRT 7 M1 FT TEIT TRATH T T H TI0T FT
T g1 T AT THATRT 3T ATIOTSTF T F TIAeATa+T § i Tehifory Faamast & aga a9 a&q

HAT ST AT U
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1.3 s g Si=

7.

10.

11.

12.

13.

=€.1
14.

aﬁmm%ﬁnﬁw‘éﬁ?m Wﬁm@@'{ﬁéﬁ%mmﬁrwaﬁéﬁﬁﬁ EIED:

Teed, HTerT Zreed A1fe o &7 & AT ST ST &) U A oAtiererd # fory fforett, e, s aoe
Y o FHIT AT T TART 64T S1am 81 Ja@ AT 9@ & A96d goh, 39 Ioradr il
qITadt Hifei T areet € S e oft g Tag qamme sifeaiam, w1k &7 i Srerfors Heersi,
$1°§ﬁ TETH, THMI, AT T AETHIT AT offs § HfwT F o gF w9 &t =7 & 97w &0
|

Hag AT AeATT ofiT 68 F dgd a(iHa gl E=mreia Scare FAT g9 Afaaaw, 1975 % 39
oI 68069000, 68080000, 6809110, 68091900 3= 68099000 F TET HLATH 68 F TZA AV IHd
S| TATH, aae 7 74T 3T § T Fg Arama J91 79 offT 70195900 i 73083000 F @gd i
T ST 81 FTt, ST o aFfiEReor Fad GhRdTcH® g ST adATT o= | fa=reie 3ce & a7
U FTETRTLT A1 2

T wreaw a1 & Safaq avftaneor & o saqary % d@aer § g e fFhar srar g & =2 32T g
TRATT Hag ITH T € § 9d7d ¢ (o S| 3aare § aiq-aiiqes Ry are omfae a8t
g1 T ATATh, TCRIEE 2Teed 3T a8 7 94975 T2 212l it g e FF=mreie 3aame e
ST % & F 9787 2

THT Feq T TRATIT et et & [ 2(7) F aqar a8 Raiia g & awr aeq # 7 ot
Waﬁﬁ%ﬁﬁwﬁmﬁml‘@ FAAT IH T & AT H 19 6 qgd aq & THMA g7
TE F THI JI4T I8 8, ST T2, Wﬁﬁwwméﬁiﬁﬁm%mwﬁﬁ
399 Aehe gaTEar £t fererard g

Raie & U TAAT & AT T, AR qle Fd g 1o dag <9 § [aifaq == s
AT T AW FRT IATRT IATE H Fle ATT AT Al gl AT T IAN G IqT1ad
e SoaTe |ifas va TETEtaE Ferarstt, yE ua =, Saare fAfarteat, e va B
T AT % T a0l ST TaQroarett & §89 H AATdd 995 38 o qadid gl T =0
Wﬁﬁ%w%ﬁmﬁw%wﬁmwﬁﬁmwﬁwwﬁaﬁxwﬁw@
|

=TT IeaTE F o & TAuE wE 680911000 F ZeT & Hag § AT Hoadd Tl & AU
* Hag H 7g Ale AT AT g & J9e® avfiwaor Fad Shareasd g T aaard oo #§ fEEmerdie
ITATE o &7 UX ATEAFRIRT Aal gl Lo T LT == 3carg & fGawor & s & smom
o, et IoaTe @t YT o= arETE uT Ffe v=uE #ire 680911000 F T AraTad 7 R
ST 9% ST [ Agl i

TH THIE, TTAFRET 7 a8 Rgiig Far g o 7 SR g7 SaTad Icare FaHmE«t & Jqan
TG 29N F AT A== Ieare it a0 a5 ¢

R ST 7 & 3R e
il R P 5 G AU KU 1N L G R
HY N A IEH A+ Hag | 777 Radg TR gl Heterrad sqarg 0 70 &
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16.

17.
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AT | Ha5 ATHET & &l 3T IcaTea 7A1q oraesh sy yreae fofies siw 2eaw s arzae
forfies €, ST 39 o1&ty & qF 9ag ATHIE] T I FY T8 & O e o Hag qIHT1 FT ScaTad
A TFAT| o1, SMTeea SANRT Hag ATHTAT HT THHATT IcATEF Agl gl ST gl

I § T =S s G qaTU M0 T AT S il AT o I Areqed § o, 9 Ig T
g@WWWWW%WW%MﬁW%,%@W%%ﬁﬁHﬁW
|

Tg AU g o AT & Hag ATHTHL & s AT ¢ A T 93] ISR Heg ATHTAT FHT THATT
ITATEF B T ITAT A5l FT THAT| Aaah a9 Fow 2(7) F agd =93 AN 941 T qrearet
et & =W 5(3) & SATATT e a4 § AT FFa 2

R SENT g7 f3ha 1w sy

T SN % &7 T AW & Hag § A9 THAT 6 I q SAN T 0 TT qrer
At 2
FAATT ATAET T3 HHE HE Mo AT T2de (oiHee (THSIIUe) 1T a3 36T /3 g Sir St

Fr afd % I ARG § EERrdE 3TTE T UHRAT IEE gl g AU AT 3T g T o
SN 7 FaY, 2020 F I ATAT HI H IATEH % AT

g AT g 2 T UHSIemEd U & e, §ag AT 6 &l 7T IcqTad i uiertes Soaw
AT BRATSH ST g1 TIT, AT ITITEHRT F STIAT SCTEA ST il (atd & a1 & ATl THH
A, B I ITE I9ed AT & AR AT ICATEHl F Hag a9 F FAATIF qTed 6
FILOT ICATEA FEATE &7 F Ueh (AT 5

Hag HTHTAT 6 &1 A7 IqTEeh! it AT 6 Hag H T2 A0 & T o] ST F I I7eree =1
¥ AIET AT SATEF HIg ATHIAL FT ITITa Tal FT T 8 37T [T ITh ATIRT 31 THF AT,
e frees yrgae forfies 9 & Heg 1 FT SETd #2272

AT 7 7 AT Heg Q97 & Gag ATHTAT 7 AT FhAT € ST 7 81 F Hag <9 | Haag A1 & Fohel

gﬁgm/ﬁmawwﬁﬁﬁwﬁm%ﬁww,WZ(G)%WW
|

ENE EIRURA RS i)

RaTaett & Mo 2(7) § =9 SR Fefoiag &9 § aRariid g:

() "I FEATT FT TITH [ OF FHT 53 uwmw#?#ma’?—@’%@ﬁﬂﬁraﬁmgﬁﬁ?ﬁ
FIIFATT & TATT & FTTFT UF FTTIRH & 5 [S7F7T 37T Teq F7T ATHIeF FITGH IFT TeG & F7 IF
FCATET FT TF FST 9 J7a7T & 4977 39 [791d # T Ud Icq71e% eI qriea aeq & fAaiasl a1
HATTH & AFET 517 & SIaT T T Iq% FEATaF gId &, al OF HHA d 93 &N 93 F7 9
9T ICYIRF] & G7H H AT T TFAT 51"

ATAET I5 A998 e =247 Ireae fofies (mastemsdiue) gy /= &3 @ g S S 6t
FFfar & IO A § e Ice #T URAT IcaTes 81 ag T A AT ST g seeie
FFaY, 2020 H T AIEAT HIF | Hag AT A7 IcATaT A 6T 8

T SANT A T AT STre Foham g T Sty it o7afer o a7@ &1 37T ITaTaahl SrIiq UierTiea oo oY
EILATEA o™ 7 ST ST 3T o7 3w o7 y=mad edTe ' 9 7 98 A 5w g1 o 99y |
TSR o g ATHAT & ST SCTEeRT I T Hol| TAT, ITH Tl AL AT Al ol =AT|

F5 fodag vl ¥ 78 aF fRar g & Rrew e weae ftee i SRaw e yreae
frfes = SR & ATMsT® ITIEA A F3T § Td §a5 GTHME! F7 e w2 7 I TH g9
H, TTTERTET F T SN & AU AT A FaT g 3T TT Fa=T1 w1 IqF G qTHE1 6 (o0
AT, SCATEA TS & HEATErd T GAAT o (70 AL FLl g (A1 T AST| TATT, STrerhTr a0
IH IS T IIH AL g o, qg gRiEd w1 & o we frawda guer a8t @ % = et
FARIT ST T TATT T A/396 IF Hag AT H IAET T T A 0 AAIh, 26
STTErRTT T 3@ SR & T A1 (AT FEA ATAT HIS T T A5l gall, 3Td: AT F F77 5(3)
& ATETT AT F {70 ATES T F2 a1l FT9 2(F) F ST A JART A T SANT T4 6
forT 9= 9T 2
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20.
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€.1
22.

g.2
23.

€.3
24.

25.

AreEF AN F 7g off AT a7 8 T IcaTee 9 F9 & 979 Saad g a7 39F Rl g9g
TR T ATt IeaT F IS AT Ael gl T ATAIh, F 9 § "o a6 ey
AATTF | G5 AT T8l 5

STYTH & HeASE, TR Aaa® & Haamas’ & a9 2(7) @ 739 5(3) F afawama & 73
TN I o o0 a1 /79 8l

MAIT

E Rl R U R B G AL G R
TIOAT & S § o7 fRaag vt F Aeforiad sy o

FAATT SATAET T3 | TIAAdT FT AATF TAET 63T 737 § 3T Ak F Taaar & dgd s
AT AT H T84 & T 447 2

e 7 & Tt o s & 75 o1 987 8 T o0 S =IAaH G397 Y8 F T 8 THeT Saer
T T AN A ag FrFert aadt g & & oaig &A1 § 9 9qa F2 qIfe MO e 97
TEQT AT o 1 0 ITIH GHE I ATAT 8l

FTIT | I8 Iod g Toh T(Q TS Tg TTd g 1o TaTdr o (o0 SIqarer siasad® Tel g s Iia
TAAT & ATAT FAAT HT ATASAHF FLA HT ATAT ATHTAGFT €T H IAFRT Thed HA 6 ATTIFRIC HT
a%ﬁawﬁwmwmﬁ%ﬁtwﬁéﬁﬁﬁmﬁwwﬁw
£ |
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
FINAL FINDINGS
New Delhi, the 29th September, 2023

(Case No. AD (Ol) -11/2022)

Subject: Anti-dumping investigation concerning imports of “Gypsum Board / Tiles with lamination at least on
one side” originating in or exported from China PR and Oman.

A. BACKGROUND OF THE CASE

F. No. 6/11/2022 -DGTR.— Having regard to the Customs Tariff Act, 1975, as amended from time to time
(hereinafter also referred to as the Act), and the Customs Tariff (Identification, Assessment and Collection of Anti-
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Dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995, as amended from time to time,
(hereinafter also referred to as “the Rules”) thereof:

1. Whereas, M/s. Saint-Gobain India Private Limited, (hereinafter also referred to as the “Applicant” or the
“domestic industry” or the “DI”) filed an application before the Designated Authority (hereinafter also referred to
as “the Authority”) in accordance with the Act for the imposition of Anti-dumping duty on imports of “Gypsum
Board / Tiles with lamination at least on one side” (hereinafter also referred to as the “subject goods" or the
"product under consideration" or the "PUC") from China PR and Oman (hereinafter also referred to as the
“subject countries”) and has requested for imposition of anti-dumping duty.

2. And, whereas the Authority, on the basis of sufficient prima facie evidence submitted by the applicant on behalf
of the domestic industry, issued a public notice vide Notification No. 6/11/2022-DGTR dated 30.09.2022,
published in the Gazette of India Extraordinary, initiating the subject investigation in accordance with Rule 5 of
the Rules to determine the existence, degree and effect of the alleged dumping of the subject goods, originating in
or exported from the subject countries, and to recommend the amount of anti-dumping duty, which if levied,
would be adequate to remove the alleged injury to the domestic industry.

B. PROCEDURE

3. The procedure described herein below has been followed by the Authority with regard to the subject
investigation:

a) The Authority, under the above Rules, received a written application from the applicant on behalf of the
domestic industry, alleging dumping of Gypsum Board / Tiles with lamination at least on one side from
the subject countries.

b) The Authority notified the embassies of the subject countries in India about the receipt of the anti-
dumping application before proceeding to initiate the investigation in accordance with Sub-Rule (5) of
Rule 5 supra.

c) The Authority issued a public notice dated 30" September 2022 published in the Gazette of India
Extraordinary, initiating an anti-dumping investigation concerning imports of the subject goods from the
subject countries.

d) The Authority sent a copy of the initiation notification and a copy of the non-confidential version of the
application to the embassies of the subject countries in India, known producers/exporters from the subject
countries, known importers/users and the domestic industry as well as the other domestic producers as per
the addresses made available by the applicant and requested them to make their views known in writing
within the prescribed time limit.

e) The embassies of the subject countries in India were also requested to advise the exporters/producers from
their countries to respond to the questionnaire within the prescribed time limit.

f) The Authority sent questionnaires to the following known producers/exporters in the subject countries in
accordance with Rule 6(4) of the Rules:

(i) Global Gypsum Board CO LLC

(if) Dream Brand New Material (Pingyi) Co Ltd

(iii) Linyi Excel Import & Export

(iv) Zonmay Building Materials Co., Ltd.

(v) Shijiazhuang Dian Yu Import and Export Co., Limited

g) The Exporter’s questionnaire has been filed by the following exporters/producers from the subject
countries:

(i) Global Gypsum Board CO LLC

(it) Dream Brand New Material (Pingyi) Co Ltd

(iii) Zonmay Building Materials Co., Ltd & Linyi Excel Import & Export
(iv) Shijiazhuang Dian Yu Import and Export Co., Limited

h)  The Authority sent Importer’s Questionnaire to the following known importers/users of the subject goods
in India calling for necessary information in accordance with Rule 6(4) of the Rules:

(i Kingston Multi Products India (P) Ltd.
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(i) R K Ceiling (P) Ltd

(iii) COomplete Ceilings Interior Products Private Limited
(iv) Diamond International Inex Pvt Ltd
(v) Gypexim Pvt Ltd

(vi) MDG Impex Pvt Ltd

(vii) Sam Gypsum Private Limited

(viii) Universal Enterprises.

(ix) Varni Aluminium.

(x) A to Z Ceiling Products

(xi) Shree Meenakshi Marketing

(xii) Natural Stone Industries

(xiii) Shree Saibaba Impex

(xiv) Vikash Trading Company

(xv) Adorn

(xvi) Jojo Enterprises

(xvii) Thaker Brothers

(xviii)  Todi Plywoods

(xix) Preksha Interiors Pvt. Ltd

(xx) Royal Enterprise

(xxi) Rockstrenght World Industries Pvt Ltd
(xxii) Under the Roof

(xxiii)  Shree Baalaji Traders

(xxiv)  Aerotex Ceiling System

(xxv) Bright Interiors

(xxvi) Knauf Ceiling Solutions (India) Private Limited
(xxvii)  Knauf India Private Limited

i) The following importers have responded to the initiation notification:

(i) Kingston Multi Products India (P) Ltd.
(ii) R K Ceiling (P) Ltd

(iii) Complete Ceilings Interior Products Private Limited
(iv) Diamond International Inex Pvt. Ltd.
(v) Gypexim Pvt. Ltd.

(vi) MDG Impex Pvt. Ltd.

(vii) Sam Gypsum Private Limited

(viii)  Universal Enterprises

(ix) Varni Aluminium

(x) A to Z Ceiling Products

(xi) Shree Meenakshi Marketing

(xii) Natural Stone Industries

(xiii) ~ Shree Saibaba Impex

(xiv)  Vikash Trading Company

(xv) Adorn

(xvi)  Jojo Enterprises

(xvii)  Thaker Brothers

(xviii)  Todi Plywoods

(xix)  Preksha Interiors Pvt. Ltd.

(xx) Royal Enterprise

(xxi)  Rockstrength World Industries Pvt. Ltd.
(xxii)  Under the Roof

(xxiii)  Shree Baalaji Traders

(xxiv)  Aerotex Ceiling System

(xxv)  Bright Interiors

(xxvi)  Knauf Ceiling Solutions (India) Private Limited
(xxvii) Knauf India Private Limited

j) It is also noted that out of the above importers following have responded to the importer’s questionnaire
response:
i Sam Gypsum Private Limited
ii. Vikas Trading Company
iii. R K Ceilings Private Limited
iv. Diamond International Inex Pvt Ltd
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V. Complete Ceiling Interior Products Pvt. Ltd.
Vi. Adorn
vii. Knauf Ceiling Solutions (India) Private Limited

k)

0)

p)

q)

y

)

B

u)

v)

The Authority made available a non-confidential version of the evidence presented /submissions made by
various interested parties through emails to all other interested parties.

A request was made to the DG Systems data to provide the transaction-wise details of imports of the
subject goods for the past three years, and the period of investigation, which was received by the
Authority. The Authority has relied upon the same for computation of the volume of imports and its
analysis after due examination of the transactions.

The Non-Injurious Price (NIP) has been determined based on the cost of production and cost to make &
sell the subject goods in India based on the information furnished by the domestic industry on the basis of
Generally Accepted Accounting Principles (GAAP) and Annexure Il to the Rules so as to ascertain
whether anti-dumping duty lower than the dumping margin would be sufficient to remove injury to the
domestic industry.

Physical inspection through on-spot verification of the information provided by the domestic industry was
carried out at their plant located at Jhagadia, Gujarat. The verification of the information provided by the
exporters was carried out by the Authority to the extent deemed necessary. The Authority issues this final
findings relying on such information.

The period of investigation (hereinafter the “POI”) for the present investigation is st April 2021 to 31st
March 2022 (12 months). The injury period under investigation, covered periods from April 2018 to
March 2019, April 2019 to March 2020, April 2020 to March 2021, and the POI.

The submissions made by the interested parties during the course of this investigation, to the extent
supported with evidence and considered relevant to the present investigation, have been appropriately
considered by the Authority, in this final findings.

Information provided by the interested parties on a confidential basis was examined with regard to the
sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the confidentiality
claims wherever warranted, and such information has been considered as confidential and not disclosed to
other interested parties. Wherever possible, parties providing information on a confidential basis were
directed to provide sufficient non-confidential versions of the information filed.

Wherever an interested party has refused access to, or has otherwise not provided necessary information
during the course of the present investigation, or has significantly impeded the investigation, the
Authority has considered such parties as non-cooperative and recorded the final findings on the basis of
the facts available.

In accordance with Rule 6(6) of the Rules, the Authority also provided the opportunity to all interested
parties to present their views orally in a hearing held on 5th July 2023. All the parties who had attended
the oral hearing were provided an opportunity to file written submissions, followed by rejoinders, if any.

*** in these final findings represent information furnished by an interested party on a confidential basis
and so considered by the Authority under the Rules.

In accordance with Rule 16 of the Rules, the essential facts of the investigation were disclosed to the
known interested parties vide disclosure statement dated 20.09.2023 and comments received thereon,
considered relevant by the Authority, have been addressed in these final findings. The Authority notes
that most of the post-disclosure submissions made by the interested parties are mere reiteration of their
earlier submissions. However, the post-disclosure submissions to the extent considered relevant are being
examined in these final findings.

The exchange rate adopted by the Authority for the subject investigation is US$1 = 75.34.

C. PRODUCT UNDER CONSIDERATION (PUC) AND LIKE ARTICLE

4. At the stage of initiation, the product under consideration was defined as:

4. The product under consideration in the present application is “Gypsum Board / Tiles with lamination at least
on one side”. Typically, PVC, Wax Paper and other similar materials are used for lamination on one side.
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Materials such as Metalized Polyester Film are used for lamination on the other side essentially to prevent
moisture.

5. The subject goods are environment friendly, lightweight, high-quality decorative ceiling tiles that are also fire
resistant. The subject goods are predominantly used for ceilings in auditoriums, conference rooms &
educational institutes, offices, boutiques, shops, commercial and residential buildings, etc. The subject goods are
also known as PVC Gypsum Tiles, Gypsum Ceiling Tiles, Ceiling tiles etc. PVC laminated gypsum ceiling tiles
are strong and long-lasting.

6. The applicant has submitted that the product under consideration is classified under Chapter 68, under sub-
headings 68069000, 68080000, 6809110, 68091900 and 68099000 of the Customs Tariff Act 1975. However, the
applicant has claimed that some imports are also made under custom tariff heading 70195900 and 73083000.
The custom classification is indicative only, and in no way, it is binding upon the product scope.

C.1. Submissions made by producers/exporters/importers/other interested parties

5.

6.

The submissions made by other interested parties with regard to the product under consideration and like article
and considered relevant by the Authority are as follows:

a. Clarification is required on whether mineral fiber sound-absorbing sheets are covered by the present
initiation or not.

b. Product under consideration includes only ceiling tiles made up of gypsum boards and have lamination
on at least one side.

c. The Government of Sultanate of Oman has urged the Authority to exclude HS code 68091100 from the
scope of PUC since it is not only related to gypsum board one side laminated / ceiling tiles. The same HS
code has different gypsum products which could create a misleading picture of the import and injury
analysis.

C.2. Submissions made by the domestic industry

The submissions made by the domestic industry with regard to the product under consideration and like article
and considered relevant by the Authority are as follows:

a. The product under consideration in the present application is “Gypsum Board / Tiles with lamination at
least on one side”. Typically, PVC, Wax Paper and other similar materials are used for lamination on one
side. Materials such as metalized polyester film are used for lamination on the other side essentially to
prevent moisture. The subject goods are also known as PVC Gypsum Tiles, Gypsum Ceiling Tiles, Ceiling
tiles etc. PVC laminated gypsum ceiling tiles are strong and long-lasting.

b. The subject goods are environment friendly, lightweight, high-quality decorative ceiling tiles that are also
fire resistant. The subject goods are predominantly used for ceilings in auditoriums, conference rooms &
educational institutes, offices, boutiques, shops, commercial and residential buildings, etc.

c. One of the interested parties had filed submissions regarding the need for further clarification of the
product scope. In this context, it is submitted that the said clarification is not called for, as the product
under consideration only considered the subject goods produced out of gypsum and no other materials.

d. Itis also clarified that the subject goods do not include non-laminated gypsum boards. Further, perforated
tiles and other types of tiles not made from gypsum only are outside the purview of the product under
consideration and investigation. Since the above tiles are not part of the product under consideration, no
comments or clarification can be made about their exclusion from the scope of the product under
consideration.

e. It is submitted that goods produced by the domestic industry and the subject goods imported from the
subject countries are like articles. There is no known difference between the subject goods exported from
the subject countries and those produced by the domestic industry. The subject goods produced by the
domestic industry and imported from the subject countries are comparable in terms of essential product
characteristics such as physical & chemical characteristics, manufacturing process & technology, functions
& uses, product specifications, pricing, distribution & marketing and tariff classification of the goods.
Consumers can use the two interchangeably. The two are technically and commercially substitutable, and
hence, should be treated as a ‘like article’ under the Rules.
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10.

11.

12.

13.

C.3. Examination by the Authority

The product under consideration for the present investigation is “Gypsum Board / Tiles with lamination at least
on one side”. The subject goods are also known as PVC Gypsum Tiles, Gypsum Ceiling Tiles, Ceiling Tiles, etc.
Typically, PVC, Wax Paper and other similar materials are used for lamination on one side. The subject goods are
environment friendly, lightweight, high-quality decorative ceiling tiles that are also fire resistant. The subject
goods are predominantly used for ceilings in auditoriums, conference rooms & educational institutes, offices,
boutiques, shops, commercial and residential buildings, etc.
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The subject goods are classified under chapter heading 68. The product under consideration is classified under
Chapter 68, under sub-headings 68069000, 68080000, 68091100, 68091900 and 68099000 of the Customs Tariff
Act 1975. However, the applicant has claimed that some imports are also made under custom tariff headings
70195900 and 73083000. The customs classification, however, is only indicative and not binding on the scope of
the product under consideration in the present investigation.

In relation to the request for clarification related to mineral fiber boards, it is noted that the subject goods defined
by the domestic industry clearly state that the product under consideration does not include non-laminated
gypsum boards. Further, perforated tiles and other types of tiles not made from gypsum are outside the purview of
the product under consideration and investigation.

As per Rule 2 (d) of the Rules relating to the definition of “like article”, it is specified that "like article” means an
article which is identical or alike in all respects to the article under investigation for being dumped in India or in
the absence of such article, another article which although not alike in all respects, has characteristics closely
resembling those of the articles under investigation.

On the basis of information on record, the Authority notes that there is no known difference in the product under
consideration exported from the subject countries and the product produced by the Indian domestic industry. The
product under consideration produced by the Indian domestic industry is comparable to the imported subject
product in terms of characteristics such as physical and chemical characteristics, functions and uses, product
specifications, distribution and marketing and tariff classification of the goods. The two are technically and
commercially substitutable. The consumers are using the two interchangeably.

In relation to the request of the Government of Sultanate of Oman regarding the exclusion of HS code 68091100
from the scope of PUC, it is noted that customs classification is only indicative and not binding on the scope of
the product under consideration in the present investigation. The determination of the duty shall be made as per
the description of PUC. Therefore, goods other than the product under consideration, even if imported under the
HS code 68091100, will not attract duties.

Thus, the Authority determines that the product produced by the domestic industry is a like article to the product
under consideration imported from the subject countries in accordance with the Rules.
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14,

15.

16.

17.

18.

19.

D. SCOPE OF DOMESTIC INDUSTRY& STANDING

D.1. Submissions made by the other interested parties

The following submissions have been made by the interested parties with regard to the scope of the domestic
industry and standing:

a. There are two more producers of the subject goods in India, namely Gyptech Systems Pvt. Ltd. and Indian
Gypsum Pvt. Ltd., who are producing the subject goods prior to the period when the applicant started the
production of the subject goods. Therefore, the applicant industry cannot be said to be the sole producer of
the subject goods.

b. Itis submitted that since other producers named by the applicant were there in existence during POI, the fact
that they have not approached the Authority to address injury, proves that they are not suffering any injury.

c. It is submitted that there are multiple producers of the subject goods in India and therefore, the domestic
industry cannot claim themselves to be a sole producer of the subject goods. The applicant has even failed to
constitute a domestic industry under Rule 2(b) and standing in terms of Rule 5(3) of the AD Rules.

D.2. Submissions made by the domestic industry

The submissions made by the domestic industry during the course of the investigation with regard to the scope of
the domestic industry & standing are as follows:

a. The present application has been filed by M/s Saint Gobain India Pvt. Ltd. (SGIPL), which is the sole
producer of the product under consideration in India during the period of investigation. It has been
submitted that the domestic industry commenced production in their Jhagadia plant in October 2020.

b. It is further submitted that apart from SGIPL, there are two other producers of the subject goods namely
Asiatic Gypsum and Fourline Gyplam. However, both the producers commenced their production post-
POI. Moreover, as per the information available with the domestic industry, both producers have
temporarily stopped production due to aggressive dumping from the subject countries.

¢. Inrelation to the existence of the other two producers of the subject goods, it is submitted that as per the
information available with the domestic industry, both the producers are not producing the subject goods
and are mere traders of the same. Further, Gyptech Systems Pvt. Ltd. is importing the subject goods from
China.

d. The applicant has neither imported the subject goods from the subject countries nor are they related to any
other producer/exporter of the subject goods in the subject countries or any importer in India and thus,
constitute the domestic industry in terms of Rule 2(b).

D.3. Examination by the Authority

Rule 2 (b) of the Rules defines the domestic industry as under:

“(b) “Domestic Industry” means the domestic producers as a whole engaged in the manufacture of the like article
and any activity connected therewith or those whose collective output of the said article constitutes a major
proportion of the total domestic production of that article except when such producers are related to the exporters
or importers of the alleged dumped article or are themselves importers thereof in such case the term ‘Domestic
Industry’ may be construed as referring to the rest of the producers”.

The application has been filed by M/s Saint Gobain India Pvt. Ltd. (SGIPL), who is the sole producer of the
product under consideration in India during the period of investigation. It is also noted that they have started
production of the subject goods at their Jhagadia plant in October 2020.

The domestic Industry has further submitted that post period of investigation, two other producers i.e Asiatic
Gypsum and Fourline Gyplam had started production and have also temporarily shut down their operations. In
this regard, the Authority sent communications to both the producers of the subject goods. However, no response
was received from them.

Some of the interested parties have contended that Gyptech Systems Pvt. Ltd. and Indian Gypsum Pvt. Ltd. have
been producing the subject goods before the domestic industry started commercial production. In this regard, the
Authority has noted the submission of the domestic industry and sent written communications to both the
companies requesting relevant information relating to their operations, production etc. for the subject goods.
However, the Authority did not receive any communication from them. Therefore, there is no reliable information
to ascertain whether both companies were producing the subject goods before/during the POI. Further, since the
Authority has also not received any communication/letter opposing the contention of the applicant industry, the
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Authority has considered the applicant industry as eligible to constitute the domestic industry in terms of Rule
2(b), fulfilling the criteria for standing in terms of Rule 5(3).

20. The applicant producer has also certified that there are no imports of the product under consideration by the
applicant or any of its related parties, post-commencement of the production. Further, they are also not related to
any importer of the subject goods in India.

21. In view of the above, the Authority considers the applicant eligible to be considered as the domestic industry
within the meaning of Rule 2(b) and Rule 5(3) of the Rules.

E. CONFIDENTIALITY

E.1. Submissions made by the other interested parties

22. The following submissions have been made by the interested parties with regard to confidentiality:

a.

The present application suffers from excessive use of confidentiality and the applicant has denied access
to many basic information under the garb of confidentiality.

Rule 7 does not in any manner mean that the domestic industry can provide minimal information; rather it
casts a responsibility on the domestic industry to furnish summaries in sufficient detail so as to permit a
reasonable understanding of the substance of the information submitted on a confidential basis.

The law states that if the Authority finds that a request for confidentiality is not warranted and if the
supplier of the information is either unwilling to make the information public or to authorize its disclosure
in generalized or summary form, the Authority may disregard such information.

E.2. Submissions made by the domestic industry

23. The following submissions have been made by the domestic industry:

a.

The applicant has followed the requirements mentioned under Trade Notice No. 10/2018 to the hilt and
has provided all the information as required under the said Trade Notice. It is pertinent to note that while
making bald accusations, the respondents have miserably failed to point out any material deviation from
the requirements of Rule 7 read with the relevant Trade Notices.

That on directions of the Authority to revise non-confidential version of the application or provide
reasons for claiming the confidentiality, the domestic industry has filed a revised non-confidential
version of the application. However, no updated non-confidential version was circulated by other
interested parties, despite filing a deficient response.

Exporters have not only claimed confidentiality with the domestic industry, they have even withheld
critical information from the Authority. Therefore, their responses ought to have been rejected.

The exporters have claimed excessive confidentiality without any proper justification. The non-
confidential version of the questionnaire response has not been given for all the information contained in
the confidential version without assigning proper reasons.

The Hon’ble courts and Tribunals had clearly held that information provided to the Designated Authority
on a confidential basis is not required to be treated as confidential merely because it is provided to the
Designated Authority on a confidential basis and has further laid down detailed guidelines to examine
claims of confidentiality. Further, it has been held that confidentiality is not a mere tool to deny
disclosure to Kill transparency, or to create a handicap for opposing parties. It has been laid down that for
the purpose of transparency; there is an obligation on the Authority to require the parties to furnish non-
confidential summaries, which shall be in sufficient detail to permit a reasonable understanding of the
substance of the information submitted in confidence.

Unfortunately, neither of the said parties have even attempted to make good for the deficiencies in their
responses, nor was any explanation provided for claiming such vital information as confidential.

E.3. Examination by the Authority

24. Various submissions made by the applicant, as well as other interested parties during the course of the
investigation with regard to confidentiality, to the extent considered relevant by the Authority, are examined and
addressed as follows:

25. With regard to confidentiality of information, Rule 7 of the Rules provide as follows:
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“Confidential information: (1) Notwithstanding anything contained in sub-rules (2), (3) and (7) of rule 6,
sub-rule (2) of rule 12,sub-rule (4) of rule 15 and sub-rule (4) of rule 17, the copies of applications received
under sub-rule (1) of rule 5, or any other information provided to the designated Authority on a confidential
basis by any party in the course of investigation, shall, upon the designated Authority being satisfied as to its
confidentiality, be treated as such by it and no such information shall be disclosed to any other party without
specific authorization of the party providing such information. (2) The designated Authority may require the
parties providing information on confidential basis to furnish non-confidential summary thereof and if, in the
opinion of a party providing such information, such information is not susceptible of summary, such party
may submit to the designated Authority a statement of reasons why summarization is not possible. (3)
Notwithstanding anything contained in sub-rule (2), if the designated Authority is satisfied that the request
for confidentiality is not warranted or the supplier of the information is either unwilling to make the
information public or to authorise its disclosure in a generalized or summary form, it may disregard such
information.”

26. The Authority examined the confidentiality claims of the interested parties and on being satisfied, allowed the
claim on confidentiality. The Authority considers that any information which is by nature confidential (for
example, because its disclosure would be of significant competitive advantage to a competitor or because its
disclosure would have a significantly adverse effect upon a person supplying the information or upon a person
from whom that person acquired the information), or which is provided on a confidential basis by parties to an
investigation shall, upon good cause shown, should be treated as such by the Authority. Such information cannot
be disclosed without specific permission of the party submitting it.

27. The Authority made available the non-confidential version of the evidence submitted by various interested parties
by directing the interested parties to share the non-confidential version of submissions with each other through e-
mails. Business sensitive information has been kept confidential as per practice. The Authority notes that any
information which is available in the public domain cannot be treated as confidentia

F. NORMAL VALUE, EXPORT PRICE & DETERMINATION OF DUMPING MARGIN

F.1. Submissions made by other interested parties

28. The submissions concerning normal value, export price and dumping margin made by the
producers/exporters/importers/other opposing interested parties during the course of the investigation and
considered relevant by the Authority are as follows:

a. The applicant had constructed the cost of production of the subject goods in the subject countries based
on their input cost and, therefore, the Authority is requested to adequately examine each factor carefully
and make appropriate adjustments.

b. The applicant has claimed excessive adjustments from the export price which is also intended to show a
lower export price.

c. The claims of dumping and injury margin in the application appear highly exaggerated and not based
on relevant and applicable facts.

d. The Authority must consider the actual data relevant for normal value and export price, meaning
thereby dumping margin provided by the participating producers/exporters.

e. The Authority may determine individual dumping and injury margin for the producer/exporter in this
submission who had filed the exporter’s questionnaire, as prescribed.

f.  The claim of the applicant industry for using a particular market situation from Oman cannot be
accepted, as this claim was made for the first time in the written submissions. In this context, it is noted
that notification submitted by the domestic industry merely established the minimum export price and
the existence of dual pricing.

g. Moreover, in the previous investigations, concerning raw gypsum as input, the Authority has not
considered that exporters from Oman are benefitted from any special circumstances. It is also submitted
that the information relating to dual policy, or any other such information has not been filed by the
domestic industry and therefore, the claim relating to the particular market situation cannot be accepted.
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It is submitted that assuming but not admitting that the information for profits and domestic sales of the
Chinese companies is considered as necessary information, non-filing of the same does not tantamount
to rejection of the entire response. The information on export price provided by the Chinese companies
is complete and accurate. Therefore, the authority cannot apply facts available to the information with
respect to export price.

The calculation of normal value for Oman based on cost parameters of applicant industry is incorrect
and the Authority should accept the data reported by exporter from Oman. Alternatively, even if the
Indian authority insists on using the constructed normal value, the costs used to construct the normal
value must be from the producer’s records and from the originating country, or even these costs must be
adjusted back to reflect the conditions prevailing in the originating country.

The respondents submit that the argument of the applicant on a particular market situation is highly
belated. Further, the applicant has not provided any evidence of “dual pricing”. The only document
referred to by the applicant shows the existence of a minimum export price threshold. However, there is
no evidence provided by the applicant on the control of domestic prices by the Oman Government. The
administrative decision no. 246/2016 used by the applicant to allege particular market situation actually
sets a minimum price threshold only for the export of raw gypsum. The fixation of minimum export
price does not prove that the domestic price of raw gypsum is lower. The applicant has not provided
any evidence with respect to the same.

In relation to the requirement of filing separate responses by producer/exporter, the responding
exporters have submitted that there is no bar to provide a single response for two related entities if both
the entities have provided all the “necessary information” sought in the questionnaire response. The
applicant has not pointed out a single instance where the entities have not provided the “necessary
information”.

The submission to make Europe (combined) as surrogate is belated and therefore, cannot be accepted.
Further, Europe (combined) cannot be an appropriate surrogate country as the union is not a member of
the WTO and is merely a continent.

The information provided by the Chinese exporters constitute necessary information as per available
jurisprudence. It is further submitted that the application of facts available for the non-submission of
certain information cannot be tantamount to the rejection of the entire response.

The cost of production of the exporters reasonably reflects the cost associated with the production of
the subject goods and rest of the claims of the applicant has no meaning.

F.2. SUBMISSIONS BY THE DOMESTIC INDUSTRY

29. The following submissions have been made by the domestic industry concerning normal value, export price and
dumping margin and are considered relevant by the Authority:

a.

The domestic industry has provided sufficient evidence to support their claim of normal value and
export price in their application for the purpose of the initiation. It is submitted by the domestic industry
that they were not able to obtain any reliable information in relation to the prevailing prices in the
subject countries. Further, the information on imports of the subject goods into the subject countries or
exports to other countries was also not available in the public domain for the POI.

The normal value information, based on the cost of production of the said article in the country of
origin along with reasonable addition for administrative, selling and general costs, and for profits were
constructed after considering the minimum export price of raw gypsum from Oman i.e., USD 12.5/ MT
on the basis of the Administrative Decision No. 264/2016 dated 19.12.2016 published by Public Mining
Authority, Sultanate of Oman. As regards China, being a non-market economy country, the applicant
domestic industry has used the minimum export price of raw gypsum from Oman as the raw material
price of raw gypsum for China. Therefore, the constructed normal value has been arrived at as per the
norms followed by the authority and in accordance with the legal provisions.

The domestic industry submits that the only participating exporter from Oman, has not filed the
complete exporter questionnaire response and therefore, the domestic industry has requested the
Authority, to kindly reject their responses in totality. They have also requested that while computing
constructed normal value for them, the Authority should consider gypsum cost as USD 12.5 MT.
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d. None of the exporters from China has filed a complete exporter questionnaire response. Even the
formats prescribed by the Authority have not been filed. In view thereof, the Authority ought to reject
the responses of all the Chinese exporters. It is also submitted that the exporters have not disclosed
their total sales channel and related entities exported had not filed complete questionnaire.

e. The domestic industry further submitted that despite specific formats and instructions, producer /
exporter from China PR namely, Linyi Excel Import & Export and Zonmay Building Materials Co.,
Ltd., had filed single exporter questionnaire response. Further, they have withheld the information that
both the entities have exported the subject goods to India. In view of the above deficiencies and the fact
that all the formats have not been filed by them, the Authority should reject their responses on this
ground alone.

f.  The export price in the application is calculated based on the secondary source import data. Further, the
applicant has deducted ocean freight, marine insurance, inland transportation, port handling and
clearance charges, bank charges, commission, and credit costs as per the best information available with
the domestic industry.

g. The domestic industry has further requested the authority to consider prices from EU as a surrogate
price prevailing in the subject countries, as none of the interested parties have provided a complete
response.

F.3. Examination by the Authority

30.

31.

oo op

32.

F.3.1. Determination of normal value and export price

Normal value computation

Under section 9A(1)(c) of the Act, the normal value in relation to an article means:

(i) the comparable price, in the ordinary course of trade, for the like article when destined for consumption
in the exporting country or territory as determined in accordance with the rules made under sub-section (6);
or

(ii) when there are no sales of the like article in the ordinary course of trade in the domestic market of the
exporting country or territory, or when because of the particular market situation or low volume of the sales
in the domestic market of the exporting country or territory, such sales do not permit a proper comparison,
the normal value shall be either -

(a) comparable representative price of the like article when exported from the exporting country or territory
to an appropriate third country as determined in accordance with the rules made under sub-section (6); or

(b) the cost of production of the said article in the country of origin along with reasonable addition for
administrative, selling and general costs, and for profits, as determined in accordance with the rules made
under sub-section (b);

The Authority sent questionnaires to the known producers/exporters from the subject countries, advising them to
provide information in the form and manner prescribed by the Authority. The following producers/exporters have
participated in the present investigation by filing their questionnaire responses:

Global Gypsum Board Company Limited, Oman

Zonmay Building Materials Co., Ltd. &_Linyi Excel Import and Export
Dream Brand New Materials (Pingyi) Co. Ltd

Shijiazhuang Dianyu Import and Export Co., Limited

The exporter questionnaire response of all of the above-mentioned producers/exporters has been considered by
the authority except for Zonmay Building Materials Co., Ltd. & Linyi Excel Import and Export. It is noted that
Zonmay Building Materials Co., Ltd. & Linyi Excel Import and Export, have not filed the complete exporter’s
questionnaire response and relevant information sought by the authority despite giving sufficient opportunity to
rectify the deficiency. In view thereof, it is decided not to accept its exporter questionnaire response.
Accordingly, the Authority has applied facts available in terms of Rules 6(8).



42

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

33.

34.

In relation to the submission of considering exports from the EU after necessary adjustments as surrogate prices
as normal value prevailing in the subject countries, it is noted that the quantum of imports from the EU is not
significant. Therefore, the EU cannot be considered as a surrogate country for the subject countries.

In relation to the request for considering the particular market situation in Oman, it is noted that although the
domestic industry had pointed to Administrative Decision No. 264/20186, it is noted that the domestic industry has
not substantiated the existence of dual prices and how the same is impacting normal value calculation. In any
case, in the absence of the required data, the Authority is not able to invoke the provisions of particular market
situation from Oman.

Normal Value for all the producers from China PR

35.

36.

37.

38.

The applicant has submitted that China should be treated as a non-market economy, and the Chinese producers
should be called upon to show that market economy conditions prevail in their industry with regard to the
production and sale of the product. Unless the Chinese producers show that such market economy conditions
prevail, their normal value should be determined in accordance with Para 7 of Annexure — | to the Anti-Dumping
Rules.

As none of the producers from China PR have claimed market economy status for China PR, the Authority has
to proceed in accordance with para 7 of Annexure — | of the Rules which reads as under:

“In case of imports from non-market economy countries, normal value shall be determined on the basis
if the price or constructed value in the market economy third country, or the price from such a third
country to other countries, including India or where it is not possible, or on any other reasonable basis,
including the price actually paid or payable in India for the like product, duly adjusted if necessary, to
include a reasonable profit margin. An appropriate market economy third country shall be selected by
the designated authority in a reasonable manner, keeping in view the level of development of the
country concerned and the product in question, and due account shall be taken of any reliable
information made available at the time of selection. Accounts shall be taken within time limits, where
appropriate, of the investigation made in any similar matter in respect of any other market economy
third country. The parties to the investigation shall be informed without any unreasonable delay the
aforesaid selection of the market economy third country and shall be given a reasonable period of time
to offer their comments.”

The Authority notes that neither the applicants nor the other interested parties have provided any information
and evidence to enable the determination of the normal value on the basis of prices, exports or constructed value
in the market economy third country.

In view of the foregoing, and in accordance with para 7 of Annexure 1 of the rules, the Authority has considered
the normal value on the basis of the price paid or payable in India. The Authority has considered the cost of
production of the domestic industry as adjusted with reasonable addition for profit for the purpose of determining
normal value. The normal value so determined is mentioned in the dumping margin table.

Export Price for China

39.

Dream Brand New Materials (Pingyi) Co. Ltd.

The Authority notes that M/s Dream Brand New Material (Pingvi) Co Ltd (Dream Brand), a producer and
exporter of the subject goods in China PR, has filed the questionnaire response. During the POI, the producer has
exported *** MT of the subject goods for *** USD$ directly to unrelated customers in India on FOB basis. The
producer has claimed adjustment on account of inland transportation, port and other expenses. The Authority has
examined the claims made by Dream Brand, and accordingly, the claims have been allowed. Accordingly, the net
export price at an ex-factory level for Dream Brand New Material (Pingvi) Co. Ltd. has been determined after
allowing the due adjustments and the same is mentioned in the dumping margin table below.
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40.

41.

42,

43.

Shijiahuang Dian Yu Import and Export Co. Ltd., China PR (producer and exporter)

The Authority notes that M/s Shijiahuang Dian Yu Import and Export Co. Ltd. (Shijiahuang), a producer and
exporter of the subject goods in China PR, has filed the questionnaire response. During the POI, the producer has
exported *** MT of the subject goods for *** USD$ directly to unrelated customers in India on FOB basis. The
producer has provided relevant information in the form and manner required. The Authority has examined the
claims made by Shijiahuang and accordingly, the claims have been allowed. Accordingly, the net export price at
ex-factory level for Shijiahuang Dian Yu Import and Export Co. Ltd. has been determined after allowing the due
adjustments and the same is mentioned in the dumping margin table.

Zonmay Building Materials Co., Ltd.

The Authority notes that M/s Zonmay Building Materials Co., Ltd. has exported the subject goods to their related
trader, namely Linyi Excel Import and Export. The trader has ultimately sold the subject goods to Indian
customers during the POl. However, the Authority has not received the details of sales by the Zonmay Building
Materials Co. Ltd. (producer) to the Linyi Excel Import and Export (exporter). Due to this reason, the Authority
could not calculate the export price for Zonmay Bulinding Materials Co., Ltd.

In light of the facts above, the authority treats both Zonmay Building Materials Co., Ltd. And Linyi Excel Import
and Export as hon-cooperative in the investigation.

Other producers from China PR

The normal values and export price for all other non-cooperating producers and exporters of China PR is
determined as per the facts available and considering the data provided by the cooperating producer and the same
has been mentioned in the dumping margin table.

Normal value for Oman

44,

45,

46.

Normal value for Global Gypsum Board Co LLC

Global Gypsum Board Co LLC, who is a producer of the subject goods in Oman has filed the questionnaire
response.

From the response filed by GGBC, the Authority notes that the company has sold the subject goods in the
domestic market directly to unrelated customers. However, it was noted that cost-related information filed by
GGBC was grossly inadequate. The company has provided information related to the company as a whole but not
provided any information related to the cost of subject goods in Appendix -7 and 8. In the absence of cost-related
information of the subject goods, the Authority is unable to determine the cost of production and conduct an
ordinary course of trade test for the subject goods. Therefore, the Authority is unable to determine the normal
value for GGBC.

Accordingly, normal value for Global Gypsum Board Co LLC, has been constructed having regard to the cost of
production in India, duly adjusted, and with reasonable SGA expense, and profit margin and the same is
mentioned in the dumping margin table.

Normal value for all other producers from Oman

47.

The Authority notes that no other exporter/producer from Oman has responded to the exporter’s questionnaire.
Therefore, the normal value in their cases has been determined on the basis of the best facts available on record.

Export Price for Global Gypsum Board Co LLC, Oman

48 Global Gypsum Board Co. LLC (Global Gypsum Board), a producer and exporter of the subject goods in Oman,

has filed the questionnaire response. During the POI, the producer has exported *** MT of the subject goods for
USD$ *** directly to unrelated customers in India on C&F basis. The producer has claimed adjustment on
account of ocean freight, inland transportation, bank charges, port and other expenses. The claims made by the
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Global Gypsum Board were examined, and accordingly, the claims have been allowed. Accordingly, the net
export price at an ex-factory level for Global Gypsum Board Co LLC has been determined after allowing the due
adjustments and the same is mentioned in the dumping margin table.

Other Producers from Oman

49. The export price for all other non-cooperating producers and exporters of Oman is determined as per the facts
available considering the data provided by the cooperating producer is the same as mentioned in the dumping
margin table below.

F.3.3. DUMPING MARGIN

50. Considering the normal value and export price as above, the dumping margins for all producers/exporters of the
subject goods from the subject countries are determined as given in the dumping margin table below:
Dumping Margin Table

sl. . NV NEP DM DM Range
Country Particular
No. USD/MT | USD/MT | USD/MT | % %
Dreambrand new
materials (Pingyi)co., Hkk Fkk *kk Fkk -
1 (Producer/ Exporter) 110-120
China China PR
Shijiazhuang DianYu
Import and EXpOI‘t *kk Fkk *kk Fkk -
2 (Producer/Exporter) China 100-110
PR
3 Any Other faleie falale faleie falale 120-130
Global Gypsum Board
4 | Oman Co. LLC. (Producer/ kel falalel kel falalel 50-60
Exporter) OMAN
5 Any Other falaied Fkk falaied faleie 60-70

51. The Authority notes that the dumping margin from the subject countries is not only more than de-minimus but
also significant.21+654",

G. ASSESSMENT OF INJURY AND CAUSAL LINK

G.1. Submissions made by other interested parties

52. The submissions with regard to the injury suffered by the domestic industry and the causal link made by the
producers/exporters/importers/other opposing interested parties during the course of the investigation and
considered relevant by the Authority are as follows:

a. The claim of the domestic industry regarding material retardation cannot be accepted as there are
producers, namely Indian Gypsum Pvt. Ltd. and Gyptech Systems Pvt. Ltd., who are already in the
business of the product under consideration.

b. It is further submitted that since the subject goods do not qualify the criteria of production, the applicant
industry cannot be said to be a producer of the subject goods. Moreover, the value addition from raw
material to the subject goods is very minimal, which also makes it clear that the current investigation
cannot be examined under the clause of material retardation under injury.

c. Considering value addition from gypsum boards, the subject goods cannot be considered as a new product
for this present investigation.

d. It is further submitted that the applicant industry cannot be considered as a nascent industry or an
establishing industry because the value addition is insignificant (i.e., 4%) from the gypsum boards.
Further, the investment done by the applicant industry is also a minuscule percentage as compared to the
total investment made by the applicant industry (company as a whole).



[¢TRT |—=ue 1] T T TSI © THTLTL0 45

The respondent has submitted that the applicant is not a nascent industry, and their claim that the
commercial production began in October 2020 is wrong, as the applicant has been producing the product
since February 2018, which is before the injury period. Therefore, the claims of material retardation do
not stand. They have also requested the authority to terminate the present investigation as the applicant
has attempted to mislead the authority. It is further submitted that the domestic industry is not undertaking
“production” to the extent that it can command itself as engaged in the production of a product.

In addition to the above, interested parties also submitted that even on account of the investment made by
the domestic industry in the product under consideration, the present investigation does not pass the test
of a nascent or new industry.

In order to check if the industry is established, there is a need to examine the time of commencement of
production, the nature of production, if the product is merely a new product line in an existing industry,
size of production versus size of domestic market and stability of production. Based on these parameters,
the Authority should examine the claim of the domestic industry and conclude that the domestic industry
is not an establishing industry.

It is submitted that the domestic industry is producing the subject goods from 2015 and therefore, they
cannot be considered as a new or nascent industry.

Sufficient data for material retardation has not been submitted. The Authority must examine whether the
applicant is yet to find a way in the market or is already established.

It is also submitted that the domestic industry is importing all the raw materials used for manufacturing
boards and lamination from the subject countries. Further, an increase in raw material cannot be alleged
as a factor when the domestic industry itself is producing the raw material.

The inability to make a return within 2.1 years is because the commercial production of the applicant
began during the pandemic when demand was lowest over the injury period.

It is submitted that all the parameters have shown improvement and therefore, even on material injury the
current investigation needs to be terminated.

It is further submitted by the interested parties that there is substantial overlapping in the production
process, commercial and research overlap, etc. in the production of the subject goods and the raw material
i.e. gypsum board without lamination. Therefore, they cannot be considered the domestic industry as
producers of the subject goods who can suffer any injury.

The export of Omani industry to India is drastically dropping. There has been the export of small
quantities in India from Oman during the last years. Therefore, their export to the Indian market is de-
minimus. Furthermore, the Omani company participating in this investigation stated that they stopped
exporting to India since 2022.

It is submitted that all injury parameters are increasing and therefore, facts are not supporting the
contention of the domestic industry that they are not able to establish themselves.

G.2. Submissions by the domestic industry

53. The submissions of the domestic industry with regard to injury and causal link are reproduced below:

a.

It is submitted by the domestic industry that despite specifically being pointed out during the oral hearing
by them, the respondents have not referred to any legal provision that mandates or even remotely suggests
or gives any guidance with respect to any investment thresholds for considering any industry as a nascent
industry, or for any other purpose. It is further submitted that since there is no legal provision nor any
logical reasoning provided in this regard, the argument of the interested parties is devoid of any merit or
substance and therefore, needs to be rejected.

The domestic industry has further submitted that had it been the intent of the legislature to provide
specific investment thresholds for the purpose of anti-dumping investigations, it would have specifically
said so. The domestic industry has further pointed out that wherever numerical values were considered
necessary, the law has specifically provided for the same. Further, the Authority is neither required nor
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supposed to traverse beyond what is specifically provided under the law and therefore, getting into
investment levels of any nascent industry would not only be without the authority of law but also set
unguided precedents.

In relation to the submission that the subject goods do not constitute a new product, the domestic industry
submitted that the term “new product” or “manufacture” has not been specifically defined in the anti-
dumping laws. However, as per the Hon’ble Supreme Court the term “manufacture” means only those
changes which result in a product with a new name, character and use. The domestic industry had further
submitted that since the definition of manufacture is identical in anti-dumping and Excise law, the ratio of
the apex court is of direct relevance and has an immense persuasive value, particularly in view of the fact
that there is no logical or legal hurdle in understanding the concept.

It is further submitted that investment in any project is a function of the capital requirement for that
particular product. It is completely irrelevant whether the investment is “low” either in absolute terms or
relative to the overall investment in the applicant company. The approach suggested by the interested
parties cannot be resorted to under any circumstances as there are no norms for determining the threshold
investment, in absolute or relative terms. Such an approach, unfortunately, would not only be detrimental
to the applicant industry but also in complete disregard to the scheme of anti-dumping laws and
procedures. What is really relevant for the Authority is to be satisfied that the industry has made adequate
investments to ensure efficiencies of production and use of appropriate technology.

In relation to the overlapping of facilities, the domestic industry has submitted that the interested parties
have attempted to give the impression that a new product cannot be said to come into existence if there is
any overlapping in the process. It is further submitted that there could be a situation where the
overlapping is substantial, even then the Authority can come to the conclusion that a new product is being
manufactured. The high degree of overlapping may call for a closer examination but cannot be a decisive
or conclusive test. Therefore, the real tests are those which have been given by the Hon’ble Supreme
Court in the case cited above for the reasons mentioned therein.

It is further submitted by the domestic industry that the so-called “overlap” in the production of the
subject goods is minimal which is also restricted to costs incurred on account of overheads, marketing,
etc. The contention of the interested parties that only two out of the twenty-five steps listed by the
domestic industry in their application are exclusive for PUC business is factually incorrect and denied,
machinery as well as plant and building for the product under consideration was completely different
from the boards’ manufacturing facility. They have also submitted that the value addition is more than
50%, a fact which was duly verified by the authority from the data on record. The domestic industry also
relied on the previous DGTR investigations dealing with similar issues to substantiate their case.

The domestic industry has also submitted that although they are producing the subject goods at one
location, however, they intend to replicate similar facilities at other locations to cater to specific
geographical markets, which could not be materialized due to incessant dumping from the subject
countries.

As regards the issue to other producers of the subject goods, the domestic industry has submitted that as
per the information available with them, the other two producers who have commenced production post-
POI have already shut down temporarily, due to dumped and injurious imports from the subject countries.

As regards to the submission that since SG Group is using the existing infrastructure of R&D of the sister
companies, this investigation cannot be considered as material retardation, the domestic industry has
submitted that it has filed an anti-dumping application claiming material retardation to its establishment in
the Indian market and not in other markets. Therefore, reliance on separate legal entities situated in
different countries has no legal or logical bearing on the instant investigation.

As regards the date of commencement of the production of the subject goods by the domestic industry,
the domestic industry has submitted that they produced the subject goods first time in October 2020 in
India and, prior to October 2020, they were importing the subject goods and selling in the Indian market.
In view thereof, there was not even an iota of the information/evidence that suggests that the domestic
industry had made any incorrect and misleading submissions.

The domestic industry has suffered volume as well as price injury underselling on account of imports of
the subject goods from the subject countries. The parameters such as profits, cash profits, profit before
interest, return on capital employed and market share were significantly adverse even in absolute
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numbers. Despite growth in terms of production and domestic sales, the domestic industry continues to
incur losses on account of low-value dumped imports from the subject countries.

I.  No other factor can be attributed to the material injury suffered by the domestic industry.

G.3. Examination by the Authority

54.

55.

56.

57.

58.

59.

60.

Rule 11 of the Rules read with its Annexure-1l thereto provides that an injury determination shall involve
examination of factors that may indicate injury to the domestic industry, “.... taking into account all relevant
facts, including the volume of dumped imports, their effect on prices in the domestic market for like articles and
the consequent effect of such imports on domestic producers of such articles”.

As regards the consequent impact of dumped imports on the domestic industry, Para (iv) of Annexure-Il of the
Rules states as under-

"(iv) The examination of the impact of the dumped imports on the domestic industry concerned, shall include
an evaluation of all relevant economic factors and indices having a bearing on the state of the industry,
including natural and potential decline in sales, profits, output, market share, productivity, return on
investments or utilization of capacity; factors affecting domestic prices; the magnitude of the margin of
dumping,- actual and potential negative effects on cash flow, inventories, employment, wages, growth, ability
to raise capital investments.”

Avrticle 3.1 of the WTO Agreement and Annexure-11 of the Rules provide for an objective examination of both (a)
the volume of dumped imports and the effect of the dumped imports on prices, in the domestic market, for like
products; and (b) the consequent impact of these imports on domestic producers of such products. Regarding the
volume effect of the dumped imports, the Authority is required to examine whether there has been a significant
increase in dumped imports, either in absolute terms or relative to production or consumption in India. With
regard to the price effect of the dumped imports, the Authority is required to examine whether there has been a
significant price undercutting by the dumped imports as compared to the price of the like product in India, or
whether the effect of such imports is otherwise to depress the prices to a significant degree, or prevent price
increases, which would have otherwise occurred to a significant degree. For the purpose of the current injury
analysis, the Authority has examined the volume and price effects of dumped imports of the subject goods on the
domestic industry and its effect on the prices and profitability to examine the existence of injury and causal links
between the dumping and injury, if any.

The Authority has examined the arguments and counterarguments of the interested parties with regard to injury to
the domestic industry. The Authority notes that the present case is the one for material retardation of the
establishment of an industry. There is a need to address certain legal aspects regarding the concept of ‘material
retardation’ to the establishment of an industry prior to proceeding with the injury analysis.

Article 3 of the WTO Agreement on the implementation of Article VI of the GATT provides no definition for
‘material retardation’. The footnote 9 to Article 3 merely states as follows:

“Under this Agreement, the term “injury” shall, unless otherwise specified, be taken t0 mean material injury to a
domestic industry, threat of material injury to a domestic industry or material retardation of the establishment of
such an industry and shall be interpreted in accordance with the provisions of this Article.”

Similar is the case with the Customs Tariff (Identification, Assessment and Collection of Anti-Dumping Duty on
Dumped Articles and for Determination of Injury) Rules, 1995, wherein Annexure-II merely clubs ‘material
injury’, ‘threat to material injury’ and ‘material retardation’ under the definition of ‘injury’. There is no further
explanation as to what constitutes material retardation to the establishment of an industry.

However, it is clear that ‘material retardation’ applies only to unestablished industries and not industries that are
fully established. This is true because it is not logical for the Authority to find that a domestic industry was being
injured by the dumped imports (which presupposed that such an industry was already established) and at the same
time the establishment of a domestic industry was materially retarded by those imports. The meaning of
‘unestablished industries’ has also not been provided in the Anti-Dumping Agreement, or the Act and the Rules.
However, there has been a proposal at the WTO for amendment of the Anti-Dumping Agreement which provides
some clarity as to the meaning of material retardation and establishment of the industry. However, the same has
not yet been adopted by the members. Therefore, complete reliance cannot be placed on the same while deciding
on the issue.
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61. In addition to the above, the Authority has also analyzed the practice in other jurisdictions relating to the

establishment of an industry. In this context, it is noted that Article 3.1 does not prescribe a specific methodology
for determining whether an industry has been established. Therefore, the investigating Authority is allowed to use
any reasonable methodology which is based on assumptions and inferences. However, these inferences must be
based on facts and positive evidence. Further based on an analysis of the jurisprudence available on the subject,
the Authority has analyzed whether the domestic industry is an establishing (nascent industry) or an established
industry. In this context, the Authority has examined the following:

The WTO Panel has observed that if the production of the industry is merely a new product line in an existing
industry, it may not be a case of material retardation. However, the Panel also stressed on the importance of the
degree to which the existing infrastructure is utilized for the production of the product under consideration. The
domestic industry had set up a new manufacturing building, plant and machinery for the subject goods and
started commercial production in October 2020. As noted above, the WTO Panel has observed that what is
important is not the introduction of a new product line itself, but rather the degree of overlap with the existing
infrastructure of the industry. The Authority notes that a new plant alongside the existing plant manufacturing
gypsum plaster board is set up to manufacture the subject goods, and this is a new production line taking
gypsum plaster board as a raw material. The degree of infrastructure overlapping in the present case is low and
not significant between the existing infrastructure of the industry producing Gypsum plaster board and the new
plant producing subject goods that has been set up.

As regards the submissions relating to overlapping in administrative functions, selling and marketing,
distribution channel, R&D, etc., it is noted that while overlapping exists in these factors, the production process
of the subject goods is distinct. The Authority has noted the contention of the applicant that some degree of
overlapping would not preclude the industry from being a nascent industry. In addition to this, the fact that the
domestic industry has set up a new plant having separate machinery and even a portion of the building for the
production of the subject goods is also separate, cannot be ignored, Further, it is noted that the machinery used
in manufacturing of gypsum boards different from the one which is used to produce subject goods. The
production processes involved in the manufacturing of the subject goods differ from the production process of
the gypsum board.

In relation to the submissions that the applicant is not a nascent industry, as they have been producing the
product since February 2018, which is before the injury period, it is noted from records that the domestic
industry started commercial production in October 2020.

As regards the submission that the amount invested in the manufacturing facilities of the subject goods is very
negligible as compared to the amount invested by the company in other products, it is noted that investment in
any project is a function of the capital requirement for that particular product and not the ratio of the amount
invested by the company for other projects.

As regards, the submissions relating to insignificant value addition from Gypsum Boards to the subject goods is
concerned, it is also noted that the value addition is substantial.

As regards the contention that the production, capacity utilization, market share and sales of the domestic
industry have increased in the POl as compared to the previous year, the Authority notes that the performance
of the domestic industry in terms of the above parameters is expected to improve considering that it has
recently commenced production of the subject goods. As a result, thereof, the capacity utilization gradually
improves. Thus, the increase in production and sales over the injury period is clearly reflective of the efforts
made by the domestic industry to establish itself in the market. The Authority further notes that the phrase
retardation means that dumped imports are preventing an infant industry from fully establishing itself to the
point of reaching commercial stability of production which would allow it to prosper in the absence of dumped
imports. Thus, in order to examine whether the imports have materially retarded the establishment of industry,
the relevant aspect is not whether the industry showed some progress or made profits but the relevant aspect is
its performance as against the projections made in the capex report. For this purpose, the Authority has
compared the actual performance of the domestic industry with its projected performance reported in the capex
report prepared by the domestic industry.

62. The Authority has taken note of the submissions of the domestic industry and all other interested parties and has

analyzed the same considering the facts available on record and applicable laws. It is not necessary that all
parameters of injury show deterioration. Some parameters may show deterioration, while others may not. The
Authority considers all injury parameters and, thereafter, concludes whether the domestic industry has suffered
injury due to dumping or not. The Authority has examined the injury parameters objectively taking into account
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the facts and arguments submitted by the domestic industry and other interested parties. The injury analysis made
by the Authority hereunder ipso facto addresses all the concerns raised.

a. Assessment of Demand/ Apparent Consumption

63. The Authority has defined, for the purpose of the present investigation, the demand or apparent consumption of
the product in India as the sum of domestic sales of the domestic industry, other Indian producers and imports
from all sources. The demand so assessed is given in the table below.

Particulars UoM 2018-19 2019-20 2020-21 2021-22
Imports from China PR MT 51,880 49,857 45,375 38,610
Imports from Oman MT 0 473 1,086 2,872
Imports from Total Subject Countries MT 51,880 50,329 46,461 41,482
Imports from Other Countries MT 503 165 513 72
Total Imports MT 52,383 50,495 46,974 41,554
Share in Imports

Subject countries % 99% 100% 99% 100%
Other Countries % 1% 0% 1% 0%
Applicant Industry Sales MT falele falele falele faleie
Indexed Trend 0 0 100 336
Total Demand MT ko kel kel *xx
Indexed Trend 100 93 95 97
Market Share in Demand

Subject countries % falele falale falale falaied
Indexed Trend 100 101 94 82
Other Countries % falalel falalel falaled Fx
Indexed Trend 100 34 107 15
Domestic Industry % Fkk Hkk Hkk Fxk
Indexed Trend - - 100 328

64. From the above table, it can be observed that during the injury investigation period, the demand has marginally
declined in the POI as compared to the base year i.e., 2018-19. However, the same has increased as compared to

the year 2019-20 & 20-21.

b. Volume effect of the dumped imports

65. With regard to the volume of the dumped imports, the Authority is required to consider whether there has been a
significant increase in dumped imports, either in absolute terms or relative to production or consumption in India.
The year-wise import data from the subject countries and other countries are given in the tables below:

Particulars Lli/cl) 2018-19 2019-20 2020-21 2021-22
Imports from the subject MT 51,880 50,329 46,461 41,482
countries
Import from other countries MT 503 165 513 72
Domestic Production MT el e e e
Tren - - 100 298

Indexed




50 THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]
% Volume of import from the falele faleie falaied falele
subject country in comparison %
to Indian production
Indexed Tr(‘jen - - 100 30
Demand in India MT il il il il

Tren
Indexed q 100 96 95 97
% Share of Subject Countries 0 Hxx il Hxx el
; %
in Demand
Tren 100 101 94 82
Indexed d
66. It is noted that the volume of imports from the subject countries is almost 100% of the total imports into India.

Further, the share of imports from subject countries in relation to production and demand in India is also very
significant.

G.3.1. Price effect of dumped imports and impact on the domestic industry

67.

68.

In terms of Annexure-11 (ii) of the Rules, the Designated Authority is required to consider whether there has been
a significant price undercutting by the dumped imports as compared with the price of the like products in India, or
whether the effect of such imports is otherwise to depress prices to a significant degree or prevent price increases,
which otherwise would have occurred, to a significant degree. The impact of dumped imports on the prices of the
domestic industry has been examined with reference to price undercutting, price suppression and price
depression, if any.

a. Price undercutting

To determine price undercutting, a comparison has been made between the landed value of the product and the
average selling price of the domestic industry, net of all rebates and taxes, at the same level of trade. The prices of
the domestic industry were determined at the ex-factory level:

Particulars UoM ChinaPR | Oman Subjec_t
countries
Import Quantity MT 38,610 2,872 41,482
Landed value Rs/MT 15,719 17,862 15,867
Domestic Selling Price Rs/MT Fkk Hkk Hhx
Domestic Selling Price (Indexed) Trend 100 100 100
Price Undercutting Rs/MT Hhx Hhx il
Price Undercutting % Hhx Hhx il
Price Undercutting Range 50-60 30-40 50-60
Projected Selling price Rs/MT Hhx Hhx il
Domestic Selling Price (Projected) (Indexed) Trend 100 100 100
Price Undercutting Rs/MT Hhx Hhx il
Price Undercutting % Hhx Hhx il
Price Undercutting Range 45-55 30-40 45-55
69. The Authority notes that the landed price of imports is below the selling price of the domestic industry, resulting

70.

in positive and significant price undercutting. It is also noted that the price undercutting is also substantially
positive when compared to the selling price as per the projections of the domestic industry.

The domestic industry contends that because of this aggressive pricing of the exporters from the subject goods,
the domestic industry was unable to increase its sales volume and market share. Moreover, they are also not able
to recover their complete cost. It has been further submitted that the domestic industry is not able to increase its
market share due to significant price undercutting.
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b. Price suppression/depression

. Since the domestic industry is at a nascent stage, in order to determine whether the dumped imports are

depressing the domestic prices and whether the effect of such imports is to suppress the prices to a significant
degree or prevent the price increase which otherwise would have occurred in the normal course, the Authority has
compared the landed value of the imports from the subject countries, the domestic selling price and the cost of
sales of the PUC during the POI. The table below shows the comparison among the factors mentioned above:

Particulars UoM POI
Landed value from subject countries Rs/MT 15,867
Trend 100
Domestic selling price Rs/IMT ikl
Trend 100
Cost of Sales Rs. /IMT Rs/IMT il
Trend 100
72. It is noted from above that the landed value of imports from the subject countries are very low as compared to

both domestic selling price as well as cost of sales. Thus, the landed price of subject goods from subject countries
are preventing the domestic industry to increase its selling price to the remunerative levels. Thus, the prices of the
domestic industry are suppressed and depressed.

G.3.2. Economic parameters relating to the domestic industry

73

74.

. Annexure-1l to the Rules requires that determination of injury shall involve an objective examination of the

consequent impact of these imports on domestic producers of like product. The Rules further provide that the
examination of the impact of the dumped imports on the domestic industry should include an objective and
unbiased evaluation of all relevant economic factors and indices having a bearing on the state of the industry,
including actual and potential decline in sales, profits, output, market share, productivity, return on investments or
utilization of capacity; factors affecting domestic prices, the magnitude of the margin of dumping; actual and
potential negative effects on cash flow, inventories, employment, wages, growth and the ability to raise capital
investments. The various injury parameters relating to the domestic industry are discussed below:

a. Production, sales & capacity utilization

The performance of the domestic industry with regard to production, domestic sales, capacity and capacity
utilization is as follows:

Particulars UoM 2020-21 POI Projected

Capacity (MT) MT il il il
Trend Indexed 100 100 100
Total Production (MT) MT il e il
Trend Indexed 100 298 326
Capacity utilization Annualized % il il il
Trend Indexed 100 298 326
Domestic Sales MT il il il
Trend Indexed 100 336 373

75

. It is noted that:

a. During the injury period, the capacity, production, capacity utilization and sales have increased over the
period of investigation, as the domestic industry commenced production.

b. However, the domestic industry was not able to achieve its targeted projections during the period of
investigation.
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ii. Market share

76. Market share of alleged dumped imports and the domestic industry have been examined as below:

Particulars UoM 2018-19 | 2019-20 | 2020-21 POI

Total Demand MT il il il il
Trend Indexed 100 96 95 97
DI % share of Total Domestic sales in Demand % il il il il
Trend Indexed - - 100 330
% Share of Subject Countries in Demand % il il il il
Trend Indexed 100 101 94 82
% Share of Other Countries in Demand il il il il
Trend Indexed 100 34 107 15

77. It is noted that the subject imports hold a significant share of the market in India throughout the injury period.
Since there was no production in the initial two years, the imports from the subject countries and other countries
were catering to the entirety of the demand. Even after the domestic industry has started production, the subject
imports have commanded a significant share of the Indian market.

iii. Profits, Return on investment and cash profit

78. Since the domestic industry is at a nascent stage, in order to analyze the profitability, cash profits and return on
capital employed of the domestic industry, the Authority has compared projected profitability with the
performance of the domestic industry in the POI. Profits, return on investment and cash profits of the domestic
industry over the injury period is given in the table below:

Particulars UoM Projections POI

Domestic Sales Quantity MT i i
Trend Indexed 100 90
Ex-Factory Cost of Sales Rs/MT i i
Trend Indexed 100 135
Net Sales Realization Rs/MT il i
Trend Indexed 100 103
Profit / Loss Rs/MT il i
Trend Indexed 100 -57
Profit / Loss % il il
Trend Indexed 100 -56
Depreciation Rs/MT il il
Trend Indexed 100 96
Cash Profit Rs/MT il il
Trend Indexed 100 -43
Interest Cost Rs/MT il il
Trend Indexed 100 111
Capital Employed Rs/MT e i
Trend Indexed 100 100
Return on Capital Employed Rs/MT e e
Trend Indexed 100 -57




[¢TRT |—=ue 1] T T TSI © THTLTL0 53

79.

80.

The Authority notes that the profitability of the domestic industry has been severely affected in the period of
investigation. It indicates that the domestic industry was not able to increase its prices to a remunerative level. It
is further noted that the cost of sales increased whereas the selling price has not increased as per projections.

The profitability of the domestic industry has considerably suffered as it has made losses as compared to the
projected profit. Even the cash profit is also negative. As per the submission of the domestic industry, because of
this situation, the expansion plan at different locations was put on hold.

iv. Inventories

81. The inventory position of the domestic industry over the injury period is given in the table below:
Particulars Units 2020-21 POI
MT *kxk *kx

Opening stock

Closing stock MT o o
Average stock MT o o
Trend Indexed 100 231

82.

It is noted that the average inventories of the domestic industry have increased in the period of investigation. It
has been submitted that the domestic industry has kept projections at lower capacity utilization in the initial years
to avoid piling of inventory and to minimize inventory carrying cost. However, due to dumped and non-
remunerative imports, inventory of the domestic industry doubled in the POI.

v. Employment, Wages and Productivity

83. The Authority has examined the information relating to employment, wages and productivity, as given below:
Particulars Unit 2020-21 PO Projections
Employees No. Hkk sy ey
Trend Indexed 100 134 134
Productivity per day No/MT xx ek ok
Trend Indexed 100 208 326
Wages Rs./ No kK ey rewrs
Trend Indexed 100 89 177

84. Itis noted from the above table that:

85.

86.

87.

a. Productivity has increased in the POl as compared to the preceding years.

b. The domestic industry has claimed that the number of employees engaged by them increased marginally
during the POLI.

vi. Magnitude of dumping

The magnitude of dumping is an indicator of the extent to which the imports are being dumped in India and are
consequently causing or likely to cause injury to the domestic industry. It is noted that imports from the subject
countries are entering into India at dumped prices and the margin of dumping is positive, above de minimis limits,
and also significant.

vii. Growth

It is noted from the records that growth in volume as well as price parameters are very low in terms of comparison
with the projections.

viii. Ability to raise capital investment

It is noted that the domestic industry is incurring actual losses and the return on capital employed is also significantly
negative, as compared to projected positive profits and returns. Further, the market share is also abysmally low. This
indicates that the ability of the domestic industry to raise fresh capital investments has been adversely impacted due to
the subject imports.
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H. EXAMINATION OF CAUSAL LINK AND NON-ATTRIBUTION ANALYSIS

88. The Authority examined known factors other than the dumped imports and ascertained whether these are at the
same time have been injuring the domestic industry, so that the injury caused by these other factors, if any, is not
attributed to the dumped imports. Factors which are relevant in this respect include, inter alia, the volume and
prices of imports not sold at dumped prices, contraction in demand or changes in the patterns of consumption,
trade restrictive practices of and competition between the foreign and domestic producers, developments in
technology and the export performance and the productivity of the domestic industry.

a. Imports from other sources
89. The imports of the subject goods from sources other than the subject countries are below de-minimis.
b. Contraction in demand

90. There is slight decline in demand with respect to base year but demand has increased compared to 2019-20 and
2020-21 for the product under consideration in India. The demand has increased in the period of investigation.

c. Changes in the pattern of consumption

91. The pattern of consumption for the product under consideration has not undergone any change. Therefore,
changes in the pattern of consumption cannot be considered to have caused injury to the domestic industry.

d. Trade restrictive practices and competition between the foreign and the domestic industry.
92. There is no trade restrictive practice, which could have contributed to the injury to the domestic industry.
e. Developments in technology

93. Technology for production of the product concerned has not undergone any change. Thus, developments in
technology cannot be regarded as a factor of causing injury to the domestic injury.

f.  Export performance

94. The domestic industry is not exporting the subject goods. Therefore, injury caused is only because of domestic
operations.

g. Performance of other products being produced and sold by the domestic industry

95. The Authority has only considered data relating to the performance of the subject goods. Therefore, the
performance of other products produced and sold are not a possible cause of injury to the domestic industry.

96. The Authority, thus, concludes that the domestic industry has suffered injury on account of the dumped imports
from the subject country

I. Magnitude of injury margin / Price underselling

97. The Authority has determined the non-injurious price for the domestic industry on the basis of principles laid
down in the Rules read with Annexure-1l1, as amended. The non-injurious price of the subject goods has been
determined by adopting the verified information/data relating to the cost of production for the period of
investigation. The non-injurious price has been considered for comparing the landed price from the subject
countries for calculating the injury margin. For determining the non-injurious price, the best utilization of the raw
materials by the domestic industry over the injury period has been considered. The same treatment has been
carried out with the utilities. The best utilization of production capacity over the injury period has been
considered. It is ensured that no extraordinary or non-recurring expenses were charged to the cost of production.
A reasonable return (pre-tax @ 22%) on average capital employed (i.e., average net fixed assets plus average
working capital) for the product under consideration was allowed as pre-tax profit to arrive at the non-injurious
price as prescribed in Annexure-111 of the Rules and being followed.

98. Based on the landed price and non-injurious price determined as above, the injury margin for
producers/exporters has been determined by the Authority and the same is provided in the table below.
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. . bl . li
SI. No. | Country | Particular NIP LV IM IM Range
USD/MT UsD/MT USD/MT % %
Dreambrand new
materlals (Plngyl)col *kxk *k*k *k*k **k*k 0_10
(Producer/ Exporter)
1 China PR
China Shijiazhuang DianYu
Import and Export *k%k *k*k *k*k **k*k 10_20
(Producer/Exporter)
China PR
Any Other *k%k *k*k *k*k *k*k 10_20
Global Gypsum Board
Co. LLC.(Producer/ falaled falaled falaled falaled 20-30
4 Oman Exporter) OMAN
5 Any Other **k% **k* **k* **k* 50_60

99. It is noted that the injury margin is positive and significant for cooperating producers as well as all the subject
countries for POLI.

J. Indian Industry's Interest & Other Issues

100.The Authority recognizes that the imposition of anti-dumping duties might affect the price levels of the product in
India. However, fair competition in the Indian market will not be reduced by the imposition of anti-dumping
measures. On the contrary, imposition of anti-dumping measures would remove the unfair advantages gained by
dumping practices, prevent the decline of the domestic producers, and help maintain availability of wider choice
to the consumers of the subject goods. The purpose of anti-dumping duties, in general, is to eliminate injury
caused to the domestic industry by the unfair trade practices of dumping to re-establish a situation of open and
fair competition in the Indian market, which is in the general interest of the country. Further, the Authority notes
that the imposition of the anti-dumping measures would not restrict imports from the subject countries in any
way, and therefore, would not affect the availability of the product to the consumers.

101.The Authority considered whether imposition of anti-dumping duty shall have significant adverse public interest.
For the purpose, the Authority examined the information on record pertaining to the interests of various parties,
including the domestic industry, other domestic producers, importers and consumers of the product.

102.The Authority issued gazette notification inviting views from all interested parties, including importers,
consumers, and other interested parties. The Authority also prescribed a questionnaire for the consumers to
provide relevant information regarding the present investigations, including possible effect of anti-dumping duty
on their operations. The Authority sought information on, inter-alia interchangeability of the product supplied by
various suppliers from different countries, the ability of the domestic industry to switch sources, effect of anti-
dumping duty on the consumers, factors that are likely to accelerate or delay the adjustment to the new situation
caused by imposition of anti-dumping duty.

103.Even though the Authority had prescribed formats for the users to quantify the impact of anti-dumping duty and
elaborate how imposition of anti-dumping duty shall adversely impact them, it is noted that none of the users
provided any relevant information. The domestic industry claimed that the impact of duties on the end consumers
will be negligible and will not impact them. However, imposition of the duties will give legitimate protection to
the domestic producers of the subject goods to establish themselves.

POST DISCLOSURE COMMENTS

104. The Authority issued the disclosure statement on 20.09.2023 disclosing essential facts under consideration in the
investigation and inviting comments from all the interested parties. Most of the issues raised in the post
disclosure comments have already been raised earlier and addressed appropriately hereinabove. Additional
submissions to the extent relevant have been examined below:

Submissions of the other interested parties:

a. The rejection of the normal value of Global Gypsum Board Co. LLC is without any legal and factual basis.
The company has provided information on the PUC which can be crosschecked from various appendices filed.
However, the information is rejected based on incorrect assumption and without giving opportunity to the
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exporter to clarify the same. Global Gypsum provided all the necessary information on cost and prices for the
PUC. Determination on rejection of normal value without onsite or on-desk verification and without giving an
opportunity to the exporter to explain/clarify the same is in violation of the principle of natural justice.

Global gypsum has provided all necessary information for normal value determination and therefore, the
Authority cannot apply facts available to that information. Reliance is placed on the WTO Panel in the US-
Steel plates from India.

The disclosure statement does not disclose how a separate facility to manufacture the product under
consideration set alongside the existing facility manufacturing its raw material “Gypsum plaster Board”
indicated that a new industry has been set up rather than a new product line. The disclosure statement except
for stating its existence has not dealt with in detail ‘the degree’ of overlap of administrative functions.

There is an overlap of (1) research facilities since the petitioner sells the PUC worldwide through Gyprex, and
as sister companies, any research and development requirement for the product is met by the company
globally; (2) customers and distribution channels, as an established brand, the petitioner is able to cater both
requirements of the PUC raised through tenders and for residential purposes. (3) branding, marketing,
customers, distribution channel, research, technical data sheet etc. as the applicant has used the same brand
name "gyprex’ for selling the product prior to 2018, for tenders to provide the PUC and for selling the product
through its new production facility. The disclosure statement does not elaborate on the factors that led to the
conclusion that there exists different client networks and distribution channels which could state that it was a
new industry.

With respect to the distinctiveness of the production process, reliance is placed on investigations launched into
ceramic tiles from India around the world to hold that having a separate facility to merely laminate a product
will not make the PUC a new product but merely a different type of the gypsum product.

Further, as per the meaning of ‘production’ as provided in SDH Equipment, there is no substantial
transformation as the physical and technical properties, production technology, manufacturing process, plant
and equipment, function and uses, consumer perception and customs classification remain largely the same for
laminated gypsum board and its raw material ‘un-laminated gypsum board’.

While investment in any project is a function of the capital requirement for that particular product, such
investment is required even where a company adds a new product line. The disclosure statement does not
provide any reasoning as to why investments made by Saint Gobain towards the PUC was a new industry
rather than a new product line or whether the investment made can be categorized as “genuine and
substantial”. The respondents have placed reliance on the proposal at the WTO for the Amendment of Anti-
Dumping Agreement which clarifies the meaning of ‘material retardation’ and ‘unestablished industries’.

The claim of 50% value addition by the applicant was only made during oral hearings, not in writing.
Therefore, the information cannot be taken into consideration by the Authority as per Rule 6(6) of the Rules.
The disclosure statement does not provide a meaningful analysis of the information considered when
examining that there is substantial value addition by the petitioner. The meaning of value addition is value of
conversion of the material. The respondents strongly believe that the alleged value addition has been claimed
by adding the value of purchased raw materials. Respondents strongly believe that the petitioner has
considered gypsum powder for determining value addition’. Reliance is placed on findings in the matter of
CPVC, wherein resin and compound were considered to be the same product, despite significant difference in
NIP.

Share of imports are declining in favour of Saint-Gobain, which risks monopolization and consequent
predatory pricing. The post-POI increase in price is an indication of this.

The injury margin as proposed in the disclosure statement is impossible in so far as residual margins are
concerned. Thus, there is some error in the injury margin calculations.

The applicant has continued to claim that Asiatic Gypsum and Fourline Gyplam Pvt Ltd have ‘temporarily
stopped production. The respondents are unaware if ‘this information’ has been placed on record and verified
by the Authorities as the disclosure statement is silent regarding the same. In the event, the same has been
placed on record, the respondents request the same be shared and reserve the right to comment on the same.

It is requested that the anti- dumping duty be imposed only as fixed quantum of anti-dumping duty (fixed form
of duty), expressed as duty per MT in US$. Benchmark form of duty will be inappropriate since freight form a
significant part of the landed price, which were unusually high during COVID. The response on record shall
show that the normal freight cost involved is US$ 30-40 pmt, whereas the average freight cost during the POI
was US$ 120 pmt. This should be reduced from the export price to arrive at undistorted price (distortion due to
freight). The ad valorem duties will be ineffective due to exchange rate fluctuations.
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m.

That India has violated the requirements of article 5.5 of the anti-dumping agreement regarding by not issuing
intention letter prior to the initiation.

That the Indian Authorities should ensure that only the product under investigation will attract duties and no
other product. It is further submitted that the imports of the product under consideration should only be used
for analysis purpose.

That the time provided for making comments on the disclosure statement is very short. Moreover, this limited
period does not provide sufficient opportunity for interested parties to present their views comprehensively
and may impede the representation of diverse perspectives.

That the imports from Oman is de-minimis and moreover, exporters from Oman have stopped exporting the
subject goods to India. Therefore, any injury to the domestic industry is because of China.

That the construction of normal value for Oman is inconsistent with Article 2.2 of the anti-dumping
agreement. In this case, the Government of Oman has requested the Authority to disclose data and calculations
used to adjust the normal value to reflect selling prices within Oman, ensuring that these amendments were not
intended to increase the normal value for Oman.

That the Authority should have thoroughly examined the market conditions and the presence of other domestic
producers before concluding that the domestic industry is suffering injury. Further, the Authority should check
whether the applicant industry accounts for 50% of the production or below. Further, the DGTR has also not
checked whether the application made by/or on behalf of the domestic industry is supported by a significant
percentage of producers.

Both the plain gypsum board and the PUC are used for ceiling applications and to that extent extend perform
the same function. Even if laminated boards are preferred more on commercial facilities while the plain boards
are preferred more on residential or industrial ceilings, it does not change the fact that the functions and usage
of both are the same.

It is requested that the Authority clarifies that mineral fibre sound absorption sheets or mineral fibre boards do
not form part of the PUC in the present investigation. Such clarification is warranted because the mineral fibre
sound absorption sheets and the PUC have a common HS classification code. It is submitted that, both the
products have different raw materials, different product segments, different market demand and even the
purpose for using both the products by the users are different.

Submissions of the domestic industry

105. Following submissions have been made by the domestic industry:

a.

That the exporters have not provided critical information even to the Authority and despite that the Authority,
instead of rejecting their responses, proposes to reward them by giving them individual duties. Further,
confidentiality on the essential information has deprived the domestic industry, its right to comment on the
same and assist the Authority in reaching the correct conclusion. The domestic industry further requested the
copies of all the correspondence with the exporters regarding completion of their responses.

That the acceptance of the incomplete responses will create a very bad and unworkable precedent wherein the
exporters will decide which information to give and which not to give. Moreover, the Authority would find it
extremely difficult to follow the approach adopted in the instant case in other cases which comes before it.
Therefore, responses of the exporters must be rejected.

That the response filed by GGBC should not be accepted by the Authority, as they have failed to provide the
information required for normal value computation. It is important to highlight that the exporter has
intentionally not provided the costing information, as they want to withhold the actual conversion ratio from
SQM to MT and also the actual price at which they are procuring the principal raw material i.e., raw gypsum.
It is further submitted that the Authority in the case of new pneumatic radial tyres of rubber for buses and
lorries, with or without tubes and/or flaps from Thailand has rejected exporters from Thailand for non-
submission of normal value related information.

Dream Brand New Materials (Pingyi) Co. Ltd. and Shijiahuang Dian Yu Import and Export Co. Ltd., China
PR (producer and exporter), have not provided the information as per the prescribed formats. Since the
exporters from China have not even sought any relaxation from the Authority, their response cannot be
accepted in terms of the practice of the Authority. Further, this acceptance will encourage manipulations, as
exporters will pick and choose the information that suits them the best.

As regards the observation of the Authority in paragraph 34 of the disclosure statement regarding existence of
dual prices and how the same is impacting normal value calculation, it is submitted that once the domestic
industry has submitted prima facie evidence of administered prices (minimum export price of raw gypsum is
12.5 USD / MT), the onus to rebut the same would be on the Government of Oman and the exporter. To the
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best of our information, neither the Government nor the exporters from Oman have bothered to provide the
relevant information. Moreover, in the absence of full cooperation from GGBC, the Authority ought to have
accepted the unrebutted claim of the domestic industry and constructed its normal value taking into account
gypsum price as USD 12.5 / MT. This request is without prejudice to the request of the domestic industry that
the complete questionnaire response of the exporter from Oman needs to be rejected.

In relation to the issue of new product from a new industry, it is submitted that the respondent parties have not
been able to appreciate as to when a new product is said to have come into existence. The term “new product”
or “manufacture” have not been specifically defined in the anti-dumping laws. However, Rule 2(b) of the
Anti-dumping Rules, while defining the term “domestic industry” refer to those domestic producers engaged
in the “manufacture” of the like article. It is pertinent to note that the term “manufacture” has not been defined
specifically in the Rules. It is further submitted by the domestic industry that they are fully aware that the
definitions of another statute cannot be ipso facto borrowed in another statute. It would be most appropriate to
adopt the same principles for the purpose of anti-dumping laws as the definition in the anti-dumping laws is
similar to that in section 2(f) of the Central Excise Act, 1944. In both the statutes, the definition of
“manufacture” is  inclusive definition without actually defining the term. Thus, the fact whether a new
product has emerged or not has to be ascertained in the context of the jurisprudence available. The activities
carried out by the domestic industry are fully in line with the ingredients of the concept enunciated by the
Hon’ble Supreme Court.

As regards the criterion of “overlapping” it is submitted that the so-called “overlap” in the production of the
subject goods is minimal, which is also restricted to costs incurred on account of overheads, marketing, etc.
Further, there is not a single machine which is common to the production of the subject goods and its raw
material.

In relation to overlapping of utilities, marketing and distribution channel and customer contacts and human
resource department is concerned, it is reiterated that such overlapping is not relevant and cannot lead to
denial of claim for material retardation to the domestic industry.

As regards the value addition criterion, domestic industry submitted that value addition has been inducted for
only a limited purpose and there would be no occasion to use the principle or the numerical criterion for any
other purpose whatsoever. It is for this reason the Authority has never used this criterion which is alien for the
purpose of material retardation analysis.

It is submitted that the dumping margin and injury margin is not only positive but also substantial. This shows
that the domestic industry is suffering on account of imports from the subject countries.

It is requested to recheck the quantum of imports of the subject goods from the subject countries and other
countries. There is a difference in the import quantities between import data as per their petition and as used
by the Authority in the disclosure statement.

Examination by the Authority:

106. The Authority notes that most of the submissions raised by the interested parties are repetitive and have
already been addressed hereinabove. The submissions made by the interested parties, to the extent relevant and
not addressed elsewhere, are examined below:

a.

As regards the submission of violation of Article 5.5 of the anti-dumping agreement, it is noted that the
DGTR has duly informed the Embassy of Oman about the receipt of the application prior to initiation.
Therefore, there is no violation of Article 5.5 of the anti-dumping agreement.

As regards the applicability of the duties, it is noted that only the product under consideration will be
subject to anti-dumping duties irrespective of HS classification. Similarly, non-subject goods will not
attract anti-dumping duties even if they are coming under the HS Codes of the PUC.

In relation to the time provided for making comments on the disclosure statement, the Authority has noted
that none of the interested parties had requested any extension.

Imports from Oman are above de-minimis, as per the available data with DGTR. Further, as regards
stopping of exports of the subject goods from Oman is concerned, no data / evidence / undertaking is filed
to substantiate that there will be no exports of subject goods from Oman and therefore, same cannot be
accepted.

As regards the disclosure of normal value related information from Oman is concerned, it is noted that
since the exporter from Oman has not provided complete information in relation to the determination of
normal value, the Authority has rejected the information pertaining to normal value and applied facts
available.
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f.

As regards the contention of the Government of Oman relating to the applicant constituting eligible
domestic industry for the purpose of the investigation, the Authority has sufficiently dealt with the
domestic industry’s standing and the injury suffered by it in the appropriate sections of the final findings.

As regards the submission that the rejection of the normal value of Global Gypsum Boards Co. LLC is
without any legal basis, and several cases cited by the domestic industry, the Authority notes that normal
values and export prices have been determined in the past cases taking into account the fact and
circumstances of each case, as per anti-dumping rules, and Agreement on anti-dumping. In this particular
case also, the Authority has examined the information submitted by the exporters, and gave full
opportunity to them to submit the relevant information which was not provided in their response. Based
on the information provided, after examining the facts, the authority considers it appropriate that
information given by the company with regard to export price can be considered while the information
given by the company for normal value cannot be accepted. The argument of the exporter for acceptance
of normal value is therefore rejected. The Authority considers that this provides a balance to the
conflicting claims put forward by the two sides.

Regarding the issue of dual pricing and particular market situation, the Authority notes that the relevant
submissions have already been dealt with in the appropriate sections of this findings.

As regards the submission that the exporters have not provided the complete information relating to excess
confidentiality, the Authority notes that these issues have already been dealt with in the appropriate
section of this findings. Since the information relating to exports to India is complete and verified by the
Authority, the Authority has accepted their export price for the purpose of individual margins.

Regarding the conversion norms and higher landed value compared to the export price, it is submitted that
during the period of investigation, the ocean freight was substantially high compared to the normal
situation. This high freight resulted in higher landed value. Moreover, the Authority has verified the data
and only the verified data has been used for the purpose of this investigation Therefore, no prejudice will
be caused to any party.

As regards the submission that the disclosure statement incorrectly determines that the product under
consideration is a new product and new industry, the Authority notes that the claims of the interested
parties are dealt with in detail at the appropriate place in the findings. Further, the domestic industry has
established during the course of the investigation that the subject goods fulfil all the criteria of a new
industry and that the establishment of the industry is materially retarded due to dumped and injurious
imports.

As regards the submission of the interested parties that the claims of the domestic industry regarding
significant value addition remain unsubstantiated, the Authority notes that it has already verified the
costing and other details of the domestic industry, which substantiate such claims. It is also noted by the
Authority that the exporters have merely alleged the value addition percentage. However, none of them
have provided complete costing information to substantiate their claim of value addition. On the other
hand, complete costing information was filed by the domestic industry in their application and the same
has been considered by the Authority while arriving at its conclusion.

As regards the contention regarding the increase in price of the PUC post POI, the Authority notes that
such claim has been made for the very first time in the post disclosure comments. Further, the source of
the data provided in the post disclosure comments has not been provided to the interested parties.
Considering that the submission is belated and that the applicant would not get a chance to rebut this
contention, the Authority is not in the position to accept this contention as it would go against the efforts
of the Authority to keep the investigation fair.

As regards the submission concerning import volume and injury margin of non-cooperating exporters , the
Authority has re-examined the relevant computations to the extent necessary and the final findings have
been reached only after making the necessary adjustments.

As regards the contention regarding the standing of the applicant, the Authority notes that relevant
submissions have already been dealt with at appropriate place in this finding.

As regards the request for imposition of fixed form of duty, the Authority accepts the contention of the
interested party and is recommending fixed form of duty through the present final findings.

CONCLUSIONS AND RECOMMENDATIONS

107.Having regard to the contentions raised, submissions made, information provided and facts available before the
Authority as recorded above and on the basis of the above analysis of dumping and consequent injury to the
domestic industry, the Authority concludes that:
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108.

100.

a. The product under consideration has been exported to India at a price below the normal value, resulting in
dumping.

b. The dumping of the subject goods has materially retarded the establishment of the domestic industry in India.
The examination of the subject imports and the performance of the domestic industry clearly shows that the
volume of the subject imports in absolute and relative terms has remained high even after the
commencement of commercial production in India. The imports are priced below the actual and target
prices of the domestic industry leading to price suppression. At current prices, the domestic industry will
not be able to achieve its target performance. The domestic industry has not been able to produce the
product to the extent it could have produced. Further, despite significant demand for the product in the
country, the domestic industry has not been able to sell even to the limited extent it has produced, and has
seen significant increase in closing inventories. The domestic industry is suffering significant financial
losses and negative return on investment.

c. The material retardation to the establishment of the domestic industry in India is due to the subject dumped
imports from the subject countries.

d. The information on record shows that the non-imposition of the anti-dumping duty will adversely and
materially impact the indigenous production. On the other hand, there would be no material impact of
imposition of the anti-dumping duty on the consumers or downstream industry or the public at large.

e. On the basis of the information provided by the interested party and the investigation conducted, the
Authority is of the view that imposition of the anti-dumping duty will not be against the public interest.

The Authority notes that the investigation was initiated and notified to all the interested parties and adequate
opportunity was given to the domestic industry, the exporter, the importers and the other interested parties to
provide positive information on the aspect of dumping, injury and causal link. Having initiated and conducted
the investigation into dumping, injury and causal link in terms of the provisions laid down under the Anti-
Dumping Rules, the Authority is of the view that imposition of the anti-dumping duty is required to offset the
dumping and consequent injury. The Authority considers it necessary to recommend the imposition of the anti-
dumping duty on the imports of the subject goods originating in or exported from the subject countries.

Having regards to the lesser duty rule followed, the Authority recommends imposition of anti-dumping duty
equal to the lesser of the margin of dumping and the margin of injury so as to remove the injury to the domestic
industry. Accordingly, the Authority recommends imposition of the anti-dumping duty on the imports of subject
goods originating in or exported from the subject countries for a period of 5 years, from the date of notification
to be issued in this regard by the Central Government, equal to the amount mentioned in Column 7 of the duty
table appended below. The landed value of the imports for this purpose shall be the assessable value as
determined by the Customs under Customs Act, 1962 and applicable level of the customs duties except duties
levied under Section 3, 3A, 8B, 9, 9A of the Customs Tariff Act, 1975.

Duty Table

Sl.
No

Heading Description Country of Country of Producer Amount of | Unit | Currency
origin Export Duty

@)

@ ®) 4) ®) (6) () (®) ©)

68069000/ Gypsum Board Dream brand 23.46 MT usb
68080000/ / Tiles with new materials
68091100/ lamination at (Pingyi) co. Itd.

68091900/ least on one . .
68099000 side China PR China PR

/

70195900/
73083000
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2 -do- -do- 35.68 MT usD
China PR ChinaPR | Shijiazhuang
DianYu Import
and Export co.
Itd.
3 -do- -do- 47.62 MT usD
Any country | Any other
China PR including | producer
ChinaPR | excluding
producers
mentioned in Sl.
No. (1) to
(2) above
4 -do- -do- 47.62 MT usD
Any
country
Other than China PR
subject
countries
Any
5 -do- -do- Global Gypsum 71.80 MT usb
Board Co. LLC.
Oman Oman
6 -do- -do- Any other 91.42 MT usD
producer
excluding
Any country | producers
Oman including | mentioned in SI.
Oman No. (5)
7 -do- -do- 91.42 MT usD
Any
country
Other than Oman
subject
countries
Any

FURTHER PROCEDURE

110. An appeal against the recommendation of the Designated Authority in these final findings shall lie before the
Customs, Excise and Service Tax Appellate Tribunal in accordance with the relevant provisions of the Act.

ANANT SWARUP, Designated Authority
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