T €. S1.ue.- 33004/99 REGD. No. D. L.-33004/99

Che Gazette of India

.5 -3, Te.-31.-05102023-249181
CG-DL-E-05102023-249181

HHTHTIOT
EXTRAORDINARY

ar l—gve 1
PART |—Section 1

TR & THTIAT
PUBLISHED BY AUTHORITY

. 247] 75 faeeht, sppame, Rraws 29, 2023/3fRaw 7, 1945
No. 247] NEW DELHI, FRIDAY, SEPTEMBER 29, 2023/ASVINA 7, 1945

FTOST T =T HATAT
(aTforsT fawmm)
(ATIR ITAR AEIHRLATAT)
fegET
sifaw s i
T2 foeett, 29 fMawae, 2023
HTHAT . TST (A=ME) - 04/2022
o : A .77, % g F et agt & RAAT i Ared” F ATl 6 Y § I’ i)
W1, G, 6/4/2022-FSAER—1. THT-THT 9 TAT-HeAT AT T Ater=aq, 1975) 3w
=T e (e Feqel I TTeArdt ek Sl Tgo, Ahd" i §Ug Ud &fd & [gi gq) i
SHHT FHT qHT I TAT-HTAT HaaTaett, 1995 (“areAdret Mammasit,19957) &l «419 | T@d gu:
C 1 D L

1. A9 SHET ST forffes (B gt ot “aie] 9T gl 11 ) =19 S0, (‘6 *90) F
qA % FaT agf & [aifaa ‘g s (‘AR ST ET 6a9@ g 0aET ‘g
AEE’) & ATATAT & Hag H qearel = T &g * forg ST weres srterfaaw, 1975 (R smr

6217 G1/2023 1)
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AT AT W AR w27 AT 8) Y qreaardt ReEmTaet, 1995 F SAE qe I A
A 7 eyt (R 78T anr “TIier” Fel 3T 8) F 90el U Araad-95 13 3T 2|

STTEERTT o STaae g7 Yoqd Ia1d TAHGEAT A1 & Sd U, Ha5 <97 & A & A9a1 aaf &
Aaifad Hag AREl F TR qTed fit JISE(T, qE & g4 [ 7T T2 areawredt
I STT ATE FTAT ST 3T =T SART ] TATHAT &1 THTH FIA o6 [0 TITH I, 6T TTFLr T
frwTier #3 & forg ureawrdt Remmaett, 1995 & F=w 5 % a1y afsa AT wees sfafazay £
T 9F % ATH HaF 4 LT Fd g0 ARG & o= § T faarw 30 fdaw, 2022 #i
SATEE=AT 7. 6/4/2022-SSET G UF AT a1 ST i

IERIE
=0 S % gay H Aeferea g soars w2

. TSR F qTeArel MamAmEet, 1995 & Ha 5(5) & QAT ST+ &% FLA hl Tehdr o
TF AT TTeAdT aad-a=7 i YT & Hae § qd § Ha5 <97 F qTard Hl Areg=a
o

i. TTEERT o g 29T § TG ATHTAT & ST 6 G99 § qreadl S % F7d g0 AT &
TIST, STETLTI | TehRTird faqtw 30 fordaw, 2022 it Arasiae FaaT ST il

ii. STTeraRT<Y o faei 4 a=pa, 2022 Fit Sl S[&3Td T ATSLAAT T T AT § Fag 397
& FATEE, Ha@ a9 % ATd ICATEHl Y [FATaani, Hag ATl 6 AT AT /TR
AT A T &F 5 AT & A8 97 Baag Tl &1 Jei| {aag qqst &
e T 3T o7 6 7 ST A greend A sAfergEeT § Rgiig e o7 ade § /a

AAT IqAH FIMU AT A 1 LEATT 6l Aterg=r grar [Haiia a9 €97 & Hiaw
o & srae 7 s 3

iv. gTtereRTt 7 faATH 4 s<paw, 2022 F SHA & #reAH g qreairdt MaAma«r, 1995 % Haw
6(3) F AT MAEH FNT IET AAGH-I & U &A@ & Ta @ Fad
IeaTERT/HATaaR, AT SAATTRI/TATHIAT AT AT H TG 9T 6 ZATATE Hl ITASH FLT|

V. AT § Ha5 I % qaE™ d Ag At FAqag BEr oot o s 3w &
fRaTasi/coTast 1 Sti= it gEara i sfag=ar g Maiia - F fiaw wamaet
FT I &l AATE 3| HIG <9 % TATATH T AT TG I97 F FATq ScaTaahi/HATaent & ATHL
AT Iql Aigd Scaraeni/[AaTashi I S TT T 3T TATEAT dhf T Asit 15 o

vi. TSR & =T garard, a9 fJ1q Faiaest, st siv 7 ST & o+ Ba
TATAAT ST 0T ST BT TATaett &l TeTaiee AT §o1ad & |12 W AT &3 737
T

vii.  ITTEERTY | areArdT FEHTEet, 1995 % FEH 6(4) F AIH G945 <9 & HEAerEd A

SRIEEAERISEAR I RIEIE RISk

. et forRTieT FeftaeT oy ferfeee

i o= T foRTIT FFeegaere o=y et ferfaes
i Feiea? (Fmren) ferfaes

iv. i wefie it (zraferam) s forfaes

V. FTeAT FreadeTd THIIHE =T

. O 2
\ AT 2 ARl
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viii.

Xi.

Xii.

Xiii.

Xiv.

XV.

faAi® 3 FEaw, 2022 F, ITIFRRT 7 HGag = | Ieq1g =07 "qearsq (‘i) &
T ST ST ATet Tgi F dae § == Ao i Baag vert @ S agia
¥ It feoaforat e & % o 7 a9ee, 2022 a9 F71 a9 @97 =9 om

T, STIAFTET F 17 Faa%, 2022 & AFSE=aT1 gRT dag = # T 75 v
sifaw =7 f33m Fataest & e 9% TIEHeT § TIEdl & 39 G F4d & [ofg &1
AT F gHT fAran REm 9% 9w Baag qdERl w7 Wiy gRy gkt
TATI AT % ITL ST F4A o forw 2 fawaw, 2022 T &1 797 =7 1w om

YL ATALAAT % IAL H, g 9  Aeferted Icarashi/Aatast 7 Fatas wemaet &1
ST TET AT &

i. AT 7fe (sTEferam) Fu forfaes (“amga srefermm™)
i ATEHT (F1) oy ferfies (“ameae i)

ii. ATTHY TFAITE Uil (“ATSHT Fagsivae”)

iv. ATZHT - (AT TR e S{TUHAS 0 (“ATZHT ATTEAT”)

V. TFHTUHSHT e ol T FueT forfids Thiarsit i,

vi AT Feegaere Hefi<l 49 FI1E U Taadre Hudl, fofies
vii. TR fTIT Feegaer wefiady wuAT forfues

viii. ey (et forfaes

iX. Fed (e (qATS) FAaT Trffee

X. Farfuea .

Xi. Fe oY THUARTS TR =

Xii. AT T wefAT Fuer forfEes

Tag 297 & S IeaTaanl/Raiast T TI1Ee! & SO T qal 40 g Srar Si= § dganT
Tel TFaT € 378 ST= § TEARIT JTHT 737 2l

TTTEreRTT  qreardt awmaett, 1995 & M| 6(4) F ATH ATF AT HIT & oy
T H Gag ATHTAL o ST AT/ STt &0 ofF sematerat |asi:

fRerferiad STl /Sa<hralt 7 AT /TA T TATae ! 6 I T [
i. AT 2feT argae forfiee (emeaw e

i. qi=far w2ax (3feaT) arzae fafies

ii. Trear 91 =247 yTgace ot

iv. e 2R yrzae fofaes

V. T FET YTzae forfiee

vi StromuaHTer fofies

THo ATTTTH, FIT ST, T T THIHULE AT ATT ¥ 3% HIAT BT IFE U
THAIIE S AEfAT U SAFerva Sreaed (“HIEEuas”) 7 = § 91T o

STALFELE LA AT Rreew U S1ar fasrie (st Reew) 7 afa & safer sie o= 6
srater & o0 dag Al % AATAl % A-aqdTE s3I ITASH FA FHT ST TRt T37
AT F ITTIFRTET T U BT MU o 3T = T L&A & &L 9 qAT IR ATAH T
g & fore s 97 A= e =
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XVi.

XVii.

XViii.

XiX.

XX.

XXi.

XXii.

XXiii.

XXiV.

TSt oW, 1995 & 39 6(6) AT, TMAFIT 7 6 35, 2023 T greiae AlE |
AT TSI TAATS 6 ATeAH & oo &1 ST & dae | =g qTiedl ol Hias 9
q o fa=m T #31 #7 Ja67 IeW A S faag vdwrt  w@ifeas gaars &
o o= weqa foh 39 Wi =9 9 =21 o=l & forferd sy amae #3337 39
T TAAL A, T(X HIS &, IALT FLA H JAq0d 6T 147 om Baas T &1 78
AT fAer e am o & & 399 g yeqa ot sRrat 1 s ®9id7 o7 fgaas
TETRIIL 26 HTT HTAT F7 |

gt TRa fiwa (B 78t ot vaemdiragT a7 8) amwr &9 F wfiga Jais gt
(STToTdT) % qreAreT MammEet, 1995 & sqad-ll & e 9% ¥4 AN G &f T2
TAAT & A I ARG § G5 a1 6 forw [t 9 9% S AT S 3came
ARG & e a¥ fReifa £ 72 & a7 gt G o o & = e ok &
FH T (e T SANT I &ATd THTE F:2 & o a7y R

T ST ZIT & AT 0l ST SI¥ AeATaT a9 T o T J49T TH €I qearaT
F ZI AT T 8 ST AT sifaw S oty % forw e ae oA et i 8

HaE 39T & TN ITATEh!/[AITahT GIRT Toqd GAAT 3l ST AT TATIT AGLTF THAT
TS HIHT T 6T AT AT 3T aqHT Sitad ST TRos & o 39 o7 fEeare B @ )

FAHT ST % FATSI o forw sti=r 7 srafer (fsrams) 1 s, 2021 & 31 7474, 2022 gl
FAFTH ST o forw exfa & srafer 1 e, 2018 — 31 /14, 2019, 1 79«1, 2019- 31 ¥4,
2020, 1 319, 2020 — 31 9T=, 2021 < = i AT

rtereRTr 7 faarh 10 =1, 2020 FT AT =1 |, 01/2020 F Areww 7 Faiia als
H I e 9T AT Raag Tl g0 TEqd 916T T ST ®a7aY ITese
FT| A TR T I AT 9% & TS GAAT/ATAET T ST U T 12T &
FEL & qATHAT & Hqag § A e off Baas TdER g Y moudEar & qEr af
TATHAT o Fael § Tq 31 T AR 7 39 GAAT/ATIET T TIAA T FIATI I (2T 6
TAT AT T HR T T S F AT § Baaa Tl i I ST T H1T& T
FIA T 3 97 Raag wershtdd it aR=iera w e T wam om

TSR o ISTT T qHT TohT 37 30 &< 92 G497 Faeg Tl g &f T q=1 9% 39
=T T o= T g el o aaaT St & o7 |reat & 919 q9i¥d § S §9d 71 10
El

T S| S TROTHET 4 MO A 9T Baas TaEr T & T2 ST areddr
ATt & M=\ 7 % q8d IS T 71T T8 T 907 3

Tag S & o aTfaery ger oaaTs T2 s 61 ety & o fBffag 2w 1 smhdr
TIAT=75.26 FIT 2|

| R GRS G R el o B R

97 feqeag qadrl (Ratasi, Sraraet i STinTsl)_ g e g gl
o= Raag TeaRl 7 ey 3oe & "ay § Muterted sy o

.

TR 7 718 Faq RO 8 % F Bemria Sore F 9 7 39 IRl F AT 7 Sm
T ST GIT IATET Al 140 ST & /3T 9T | AT qg! (hT ST 5

T T 7,000 f36.9T. 3 2T U1 F =3I ATS T SATEA qgl HedTl

7,000 T3, % Y= UeAIE ATol gl AT T TIRT AT 3 forfer a==t s fafere
SRR § T3RgT SITaT 81 HIT =] J7 % FIE0T AT H ITET SCTEA HLAT ATMOTSTF €T
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AT T TS9O 5

H e 5! gl T [RadE Taa 7 99 | 7,000 .97, FT Iefre LT aret it Ared
FT AT AT 8 TR AT § oY qIY 9Y 3T [T 951 63T S 2

7,000 3.3, T &7aT arer St SR g Are<d i 5,500 FF.4T. % U= arer 7 d1Y
U IATET gie ATS 6l qoAAT § T9a qerereht fafafeat 81 7,000 AT, & sgrer e
% T 9T 5,500 FF.IT. & S5 ATS 1@ & ATATU (T i 0T 9o, S8 @9, TIA
TEAAT, Hag FALT TeqaT, qLar f=ar, Icmasar Y @yErd ang & §a9 § Jiage
TR EM1 7,000 T6.9T. & Sgie A<l & TR 5,500 .97, i ATel il qadr § &9
ST @A % AT SPAL AT FFAT TTH Fd g0 HHT THT T o6 Aeaqsiaq AT AT
& o 6T STTaT €1 7,000 TR, % S5i AISl a0 ST Fideh qTea<rel 8o il Sa=T
#¥ IS FATIAT A1 2

IfT FH YT FHAT T id dleY ATEdids® I  IFAL 12 UAlE Fgidd AT &l
gfaeTioa & Tehd, T SIS Fae TF TH o 128 TS 0T FT 21 2raTl AR FH LT
T Tl ATST Tl FIH FT Tohd AT STATHIA o IFAL L€ gicl ATSU il ATATHIT HT
T gram

T SART 7 FFIATw I’ 3T WeT U’ F S da% & da9 § T7% ga7 71 a7
FIAAT FIA IATE A6 | T F=Af AT Johe 51 o0l 2

T fdag Taarl 7 78 % oo g & o= & ©0g &9 § 97 3o0@ A6l g 4 9
AN % TRl ITTE FT AT U 3T IS 1hd (SolTe, SHHT Ga HT, I THAHI FT STHaT
SHF AETART A FATAORT FT g1 H Hag | Ag T 747 AT g T o 7 Ieamar &
=TT ITITE % &= F haet AT AT AT AT g F1 16 ag dee AT

T TN 7GR g g Aqere A g fF 7,000 Frar. & sfass ¥ Yo Uele 9 =i
AT & =T TR F &7 | AT AT ST ATfe U i 99 Iraid Tt (har g
% 7,000 .91, & ffaF ater sid AT 93 SART FIRT IATRd 5,585 T & e
TS AT B AT & TIAeATI= 1T 987 )

g T2 o et 3650 .31, 47 3350 f36.9T. T Y& &HAT F sgiel LS FT IcATaT FiT
72T 2, 3 3l I9TaT ¢ [ ¥ LT Udie 0T UF Agaa Ul A19ee ¢ oie 300 fham %
FAT | HIeA ATST KT AT AV o7 Tl g AT TAHIA F o0 U Feies F19F ar
AT gl

F5 Rdag Tl 7 TH geT0 A1 F forw awedT (srerar SiiY) erdt 9¥ swafy i 81 a8
T fom 7 g & W UdE F 91 T g2 o & O At |t ® et |
i sear (fra) F &1 3 st 7,000 .. sie s afdss & Yo e
T ATET AT T Tl &, AT Ao (o TATT IAHT ICATEA AAEH FILT qgl (AT SITAT

et oft g Tersre 7 =g Meatfa 921 B & f% 7,000 B, & stfess Tefre arer =g
AET ¥ Fg AIATSAT FHET AR, TAT - SO TaT, I 21T, X i 99| FId ATS
FT ST A o {10 T AT &l AeTF T F TAE FA F AATT IcATE HIAF I 8
3T 7,000 3.7, & TFeeh IeAre ATl AE 6 &= T FH10T 9E a7 gl

HET e IRt & o a7 RaiiRa AT & g & F3r ad-atae sea fafa +
ATATIAT 51 ATST Said o, 51 aie, 3T SO Iiaw & Haer § Afafih od T F4d 2
ATATH TATHEE salel ATST (FeT TATION) FT ITATET gl FAT| TATFEH sgie ATS T
ST T STATer o I 91 H SITd qgl T 37 gl

TATFEH EIA ATSL il AT TATHT, STATEF qTIHTH 3T ATORT STaeThdral & oy
H HHTU § ST HaTg ScaTashdr Fl TATET FT Thd 2l
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TATHEH Tl ATl H ATATH FIGAT B T=h Tagd HATAT (AEIEAT) H G0 &
oI JHTOTH T STHTE g AT ST S g1l AIS<l & STHH Tghi U< Y qel [0 ST
T

ToAfFed SBId AT i T AN STl ST s3It ATS i @EE AN F TR A
AT SATEF 8, 3fT F I que Al AT § FHF FHlad Ferde ST e Tgu § TREH
FLA gl TATHEH Sgicl ATSU il AT Fd § TARAAT F IS Hq<F ToATHeH [Ahod] &l
TART ZATCATRd BRI, T&T T o ST 9 AT ST & forT 34 2|

T SEiel ATl il SIoTel SO saier ATl #ht gt § T Scarae THRaT, S,
e ot & faferfea €, Ses 7 STt Sl oY 21aT g1 SoTaeah sie ArS<l &l AT
TEIM 3T Tt e sl St Aty sEwEEr f sraewar gt g, Sath e
IO I ATSX shl UHT SEeTHaT Agl grall

g IREET 3T TP TSENT HATAT Aaaa=1/Aator saeet & oo =g e &t
THE TATH g 3T a8 TATEL 6 ST el THTLTAL, TAT S-S T sl AT I Ggmal
=aT 2| o s oft T ST & qret § @R argat 1 99T F 191 ¢ i Sl
TATFER ATEAT (1T ATHONT AFHLAAT 2 [aerT-fager @] & gl

ST T Q[EeTd il ATSEEAT qAT U Afeg=ar 6 qia7 % g 9 318 Hil
FUFRIOT FLAT 3 (FAA SO G TaE sgiel AreY 9 o= & 3T €)1 dedft-g=rtera
el AL H, LT A TaT a9 [0 2 S T21 2aT 2l 37 Th1E, TS rareq S9e
AT SH I AT, TAT- Fedt TATAT ol 19edh i ATeT, FAL-Hied &9 H 9 IqTE
o 2|

et forETiT weaT F Sti=r it stafer & 3 Totfaes sgiat ArST &1 ScaTad i fashy
BT

=TT ITUTE & 45 | S5 AS & (9o Iof A HHeah ATHA dal gl Tg I 76l &
o THT-ATHSTST (THHST) AT T 38 | ATHSTST (HheT) €T A== 3ame & &=
& AT AT Bl

T SURT 7 THhST BT AT HIhel T § I ASI Al TgaTd ST AATHIOT & qaef |
TRt TTtaor & foAT R Saare srmET e-fa=amrdi= 3are Jufisa AT g &1
EEIRER I

Tg AT T T 8 T vEeRdt (A-ATHeTSe) €9 | said Aredl f T doNT 8 Argrad
AT % AT THEA 0 g0 7ol aiet uar A6 (SR, a7 atE, B T vaad
qiRd) & I<h & =T § TRATHT AT ST A0 ST 781 § Johe, FHfad, 2 e, THH,
ae Lo, AT AT AT B

HIhel g ST & ST T 38 | UHE 7 (7 g0 &9 § | T97d |, Tahe! ¥ dhel 7
3TITE, HHT 3T & 3T AT hael UHFAT & TqL 1 gl 3, AATT AHe| o HIhe! BH
H ZIeT AS &l FNT 00 ST o Fael | s #79dT 98 gl

AT T ARG TF UHT s AT dal g OEH Hihel 9 # == Ieare onfaer fram
TAT BT 37T HereT &7 § A== Seare i1 fe=mrei= Seare & st o ww gn

T TH AT g T o] ST 7 Hehet &9 § fo=mreiia Icame &7 aramq T § i
T TUNT F ®T H T I o (70 &7 TereT € § s ATS Tl ST 63T 2

TRl & | AT 61 AleY § AT d¥g o HHd I(Ae & T § TEHE TN & o0 FThr
T ATHGTE BIAT g1 TH F7T F AT AT THTORT, TAT HIHE, ST @Od, ToraT
RAe=or/adteo, @ s Ao & T qo stvafs it sraegsar gt &1 =9
At Hg (i [T 1) ofiv Tt TRagT anra, SoaTe urEr ofs & §89
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AT T TS9O 7

.

H 9 | o7 aTd THIT g1 o AT HIE1 3T THRST hl ARG AHAAT (9 § < Hraiyg
FT TT/FTHT THHST (A< T SAT&AT T AT 2

THHST ®T H g1 AT Al qaAdT S T § sgiel AT F qr 7 gt Argul =6
ST T FoReft et & st afa fEaor 927 gem)

& Fexftese FAT 7 2 F9aY, 2022 F THA FRT TEFET § T&qrad 3care [a=
Tt (T 9% St st Jeqa Sl Iveid 4 Fa9Y, 2022 F 978 § AT I AT
oW 77 s e mar & ST 93T F d9g # AT & a9 9% A S0
T, S o foT0 ITET ST TAHT Aot /a7 T 9m /G| 17 7997, 2022 #:r
TSR o HTRTUA afTaheor sl qFE T ST S0 ol (8T & A1 Yearad (ot T47 9Tl
9, Tg T fogr 7t & T 378 st s 78 fear w2

AT THTHE, TTE 3 ST AT 97 AT sgial AEL a0l qoadT H SA(erHich SAHe, 9
o, ¥ fUeed 97 aTel 51 ATET & S ARTA/HTT FT SqC ATAT 40 TTerd F7 2|

T T B A& Fv T s
Framerefier 5eTE ¥ e # S SE AT A & Rraff a2

.

T SeaTe U AT Suewe g, et TR s sy, For-are, forfde,
BT, 3% SIS gk ooaT Rfeme AfeRae § Johed AT g ¥ T TANT Filh
T STar g1 e 3o ¥ A ® 39 Afai: fFrerarst arer i Ared ortee 8
ST =ArtET, forfoesT e araaft it ST anfy & srfaar wshr & srferss g e #7d 2|

Tl AT The AT HH(AoH AT T ATEFAAT SATZE ATAT AR g1l ATSES
ST gl femdie Some W ®U " Sgia AMET oad/ma dred/she-ue
ATET/FE e AT MAA/F A ATST % & | STHT 74T 2

Tl AT [orFe 3T FATAT ATILHT 6 AT The TX gegiiord &9 & TATd e § o fhe
TFaT 2raT g1 = ATARTE, Seier AISY the ATSeT e | I<h gidl &, ToTaa! SIuanT &
ATTY 9T T I AT 37 Hal 3T dFohe TATIord e o forw fefedsr fAeies & aud« ury
grar gl

FETreie IcaTE #T TN AT 69 /9T S RO, - Wa-sehie §EA1, ATSE,
TAAT, TEHERTU I, ST 7T FTHT TSI AT AR ATTANN § AT aigd
EIEEEEIERER RS IIIE]

T UAIE AHAT AT g7 F-90d AFEE g Sf 7 af el dTgdd TeqHme g
THITOT € 3% 7 &1 ot @) e & fAfFafea 81 =44 sge e &t 2 99 auar
TF-HIUT g, A AT IATS AT HLATTET FL AT Lot F T % o0 JATHT 7 F
AT SaT FAsft IcTEehi g7 AU TATS STHAT il TR Tal ST THAT|

el ST T1aY ag ATEE g ST I S1o0 HT SCATEA Ta< T AT FLAT g ST Sa 1 AT
FT TATIONT FAT gl O 0 S FH T84T & oy aRaad § q%e &@=d F a8+ *
T 7 Terar ® aREtdd FRaT ST 9haT § AT SEe Auid AT ST d9dT 81 agq9T,
Foreft AT # wAifae samEt # BT oAt afaddt & @A aeadt geF 7 99 F o
el o qia< | F=T ST Fhd T 2

T TH T AT IS UATS FHAT AT THeA S0 qMaT 51 AlST 6 [oIT §I1q Ageaor
ATAST g, TATMT AT FIA ATGST T a9 % o0 Fre off TershTe ot arar i T8 Il
FHAT § Fi< TRAdT AEMET § FT ThdT g 3T IcAE &3 T FTH 3G I ST HLl &
T o1+ SS9 &1 ST &1 & a7 GhaT gl JATH, HT F7 SHR (AT 22T I F 6
I TT ATHES 9 k) FTET H o [oTT ATAF FHSA gl
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ZETT ST T TV IR AT HIMEST o ST 9¥ FohaT ST AR 0| STUE & T Ta |
FAA TF IT &7 AIAGST o AT AT SATAT Fohefl TR T ek T =471 * forw qgofiar
g, T et & s 9T AT FH/ FIAT B

T AT &7 7g o A0 ¢ o Teogdraqr e it 7g Raiia fufa g & awme s
T L TI0T ATHAT &% ATHAT AT T F37d HIhHT 1 ST Fleh THIT SAET A0

aTfarsRTY it 78 off Taa Tt 8 & o 97 ot # ° el st o e w1
FAT A IATE AT IR 0l THIT a&q & (F) Icare f&aferrea, S Aifas i
TramtEE Ferare anfaer € (@) Bfemior st s srenfr; (1) w59 amef; (379)
TERE TE AN, () da Farr; (7)) T ua fuue 3o (@) aEE # 7 99©w
FafteRm|

ST o AT S6ee T 9RAT 99 Tiedeq o, aamm Mie wfawry (2076) (334)
Zordl 552 F [RefRa 347 737 8, arfofegs &7 @ & awdi# &7 & giaera T sers
THIT FE & FHT 72720l 577 & [@FFRrdT 371 # 67 # Saiia e @0 a7
FI18T1

T ~ATATIERTT &, TAT — TUTIAT ATTRT 3T FIH 5T AHTHT ST ST Fasd difash
TS Tl fAeroare, faw = sfiw Saarel Fr muear Ryatha #9 F o g
TREdH AT S FTeehT 9% oA 33 g

S IR 5,585 .47, T it FTUT T YIS &1H7AT ATl S5l AT hl fA=AT07 FadT
& ST 7,000 f.9T. i 0T T IS 97aT ATl sgiel Sl 6 q1 IIaeqma= 17 2

T AR % 5,585 FhaT. YT Yefie &awdr & =gia AT fiwa o, Afaw yomr sfw
ATIANI % Hes | 7,000 .37, Y 2T IS A9qr AT e AL F " @ wiaert
T Bl

7fe YT efte amar == Saare 7 g F Sga< agar wd ue ugia # $a &
FIOT FHTATSIT T ST § AT 3T Fad AT 5 F 8 TiAerd 7 g g S Fad T& (T
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o 81 STT=r it srafer & 9 aut o S TR R g7 9 & wrhr fFarq e
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ST T STafer o ST AT @i ST AT o1 HATd S ST.IT07. | FeT SrArai 6f
TAAT & AT AT ST 2

T, STrerRT<Y st 7g Fetfia aford g o 3 = ST & &9 | 2 STA1ae @l qr=(dT #7
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T. TOrRTiRT == g7 STr= it srafer & 0 9IRd § ST S ATHIET & 8 | 1% 9d §
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ST 81 S Hael |, STLETdr ag S Al Fd & % 7,000 .37, & 2 e et s
TS AT S Fafrg =T &=t § T 30 SI1d g1 9ed 7,000 .3, % ¥ e
AT Tl ATS] T IcATET HIAT ATIOTToTH & & 37eqH Al | ofa:, o Sear v
AT | ITHIHTSN T AT Al G FLA & o0 7,000 6.7, % 2T UAIE AT 51 AT
FT SATATA FHTAT IET 4TI
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AT ToRAT| SrOterd SRITRIAT & |7 fAfre weeai 7 A FeAT 997 o aTar o7 &Y
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. TOrRTIT 2R3 U =¥l ITATEF & ST foh |l ST Sli¥ SR | I Fe +aer 7 &g
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. AT T 3T Rat s formnivT SR g saTat & Hae § Si= iy sty & a1

& SRt it ST T =9 T w7 Fw wtt B o R yrates w1 8§ v aeg
ITATEF g 3T I qT o AR & & H AT AT AU
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o SoIe ATSY % HHeah [AaTe ScaTE & & & Siaid ATHA qgl &, d: FIF ST,
g T THEHT o SATATT I FL I F & § T 3Rmr =47 F w2 7 anfda agt
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TS ATH & Tgd sald AT HT AT Fdl gl UHATH H9 | TGag A A7 AT
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T FAATAT, FaLGoed? FAAIT AT FGod? ieaT faaeawt § ¥ fFfy uv geaer eream
srrcer THET 95T TEar g1 SHT T, ot T TershTe o ToTeT STy Teqe == §
e 51 2Id 8| THF AATAT, e dod? HATHAT AT hedded? SSdT qIAT [FaHi &
A= T ATAT JAT TAHTL & S19 hls qTAT HAAT T51 21aT 2l

g AL TohaT STTaT 2 o6 siramas saa = S99t § oY Fad 36 w0 7 o Il a1
FTSTEr it i< & 8, &7 ATHTT 78 Al g o6 o U gL F Haterd 2l

et HaHTast, 1995 & FaH 5 % T TAT-SATeR T TUTera TIeRT AT Agl
TE gl UF T STCATEF 6 & | =9 41 H7 39 T (a0 oy S 9 779 5 % steasra
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o+t forfies) 2

STETET SRt F o= 3eure o aft At IcaTeat (R Feaeaerd ST Y g
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THHRIUTTRIA (SF2T) forffee & awee a2 =¥e] SRR & €79 JAT 93 SR 1T 3318
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.

T I T IATEA | H, H JSANT T I<ATEA (8T T 70 T g1 THF AT,
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T AAHTT SATAET o I29T | T IANRT g1 6 {oIT STUTera o ST H7 2T FHam
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FOAT g e uoa (FFmTeTs,) fofies (“Fexfieae foTeATs:”) ST =9 SIe.379T. &1

o= STaTe %1 U Aaias g, Fexfuoas o il Ul TaTHcd ardl G Hael S
gl FeTed T (qATI) FOAT [IHeE, ("hedided? qATS") ST = S0, FT F=mrehi=
ST &1 U IcqTa i FATah g, AT e Ueas Sl &l quieardd arel Uh 98

FIAT g1 FeL Aoy ST, FeLAed? [ATATST 3T Fel(Ued? AT, Hel(ded? o FI
<k =7 ¥ [{gEa grar g

FeT o T T Gatad AaTast & 7= &t Tafed o 20T 9T F1 “UTHSuH” F i€ 179
q agd Atdes /A # =i scare #1 Fata BT R

T FIHTETeE TTgae forffes e shuauwHtsy fofies Fedfteay SRaAr Fexfueas
FTHATS 3T Fe LUy T2Are, digd aft Fezfteas Scarat v srfaerrfier fAaes &) =9
TEAFRTL oF S T Hae 2

AT § hael U T ICATEF I o el (dod¥ ST ST it [&ed Foh0 S & 94 %
=L H F AN o T % (LT H ART o F o7 97 781 a7 7T 2l

TEE FAATAT, T SR HT AU 7 T FhedfUoas ST daa ST # TTaet H1 3L aef
T ST 2T

g T2 o Fed(Uoae SISAT U =Y ICATEH i & aTas@ a7 el 316 FHTI0T %
TTeALTdT [l T TR 7 [@A0d FT W1 §, Tg AT & 1o =19 & (AFTdenl & 97 T8H
Heel H o S IATE % &Y § THeh AT hl TATAT (47 2

T =T U HeTa F9+1 g oreren forw 99.9 wicrera e it fermivT wefm<r
Faet ferfies g aria o stmar 81 o S 7 sti= &t srater afga afq i safe
& T A9 H I AT A 6 0t F G237 AT | G=Arefia 3care #7 s ot
o g1 Ao § e afied=t # 3md gu, ag oft e G smar g & o sfRar
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9.3
39.

40.

41.

42.

ST T STt o I 7 3T ol agd ATaeh faht it &, et smama s=adt, 2021 5
TS 2021 Ft sratar § (fB<her at 2020-21 i sifaw A=) § o = =m

. TORRTIT SRAT 7 FHagR T78 €7 § Tg IATAT & 1o THHT TATAT T T4 SCATEF 6 T[T
ATEHTIT: U ATATAF o THIT g1 TEF AAraT, orerir A F stfdres wray # st #
AT oI TTe & TATAT | ST 3T HT L& T@T STeeh HIL0T AAHTT 14§ FA IS
T F {7 o T 2

<. TorRTiT ST FA=TTeT ITITE F ITed & 9T T Fl AATAF 6 &9 H ATH T Feed |
=g g1 TormivT SR &1 U e S=IRT & =7 § ofAer e § Grfderrr i st hr
STRAT QU1 €9 | A 3T STUS(T|

z. o Feefeady ST 3 forpmiT SR qreawret Memmaett, 1995 * 7w 2(@) F 3397
H 9 U & =9 § o= fhu s o forg 911 981 5, 1= 91 3cI1a &, A Srefet
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forfaee st figugua e, ST areaardT Femmastt 1995 F Faw 2(=) =i 5(3)(F) *
ST O3 HLe] ITATEA T [0 Fieed o forT T gl

. et aHTast, 1995 F Faw 5(3)(F) F ATATT 1T Haed q15 F4 IATEH 6
forT foraT ST srafera €)1 TEgaTe, TTTeaTl | I ST qal & 1o a8 sS4l $&eld o
T T o oI shedfueas SRAT &l AT H2

i g Sti=

FAATH ATCRT STEIET ST forffiee grT aE #7 2 g S Ta@1 a999 #6949 fUAud foiee
T §9E UHET Ui (32aT) forfies grr T T €)1 oiel 3= 9 I "Jo & g oeEe
Hag FEqell AT AATT ol (hAT T THH qae et Aol sares, S s f safa w
FE AT & Hag aeqat 1 [Faiq BT g, & 981 g1 e o qwedahi & aarar, =
ITATE o ATT AT AL ICATEF gl 3F AT H T &7 IcATEH AATT TAULET 3T 2TeT Fe=T 7 aqa™
STT= H 9T 981 foram g1 9 &7 STTEahl & gae H, "9 SAN 7 a5 (@47 g Hedfueae far
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T F forT 9T T 2
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“(7) “TXT IFIT” FT TICTT UF GHT TG ICTIRH & & 511 THIT Fe€q % 117817 7 3TH &
3T FEFATT T GovT & STTaT U ITTTEH] & & [907%7 377 Te7 FT ATHIEF FITaT FFT T 7
FT TG ICTIET FT TF FST FIT J7G7T § [Ha77 3T 917 % 57 Ud Icq7aF AI9d 9712d &g #
fRFfasl a1 SATTH T dIET 517 & FTIAT T T FTF AATTF 1 5, T 0F 7J177 § “5qRT
FEIT” 97 FT 7% 1T FqTaH] & TaH 7 9797 ST GFaAr 51"

TH AT H, FL IATET 0 &l RATaat # = SN % ML § A8 AT 10

. ST HY ICATET HT el HIAT qTed a6, T6 ATHA H AT | Sl AIST 6 (AATqH TIaT
ATITAF F g1 AT

g, ST H SATEE T qTied aEqEl HT U AT 2l

THE AATAT, 7w 2(7) FT AT § Hatdq qerwre w1 HETE T w3 8
“SITCIT — T Id & F29F & TeqIEH] F1 [RF1as FT9aT Jraras & gatad T4 JT=7T STT09T T3, -
(%) 37TH & TF Jqe] &F & T Il & § G F1 (79177 FXAT 51:579aT

(@) 374 T T T &T T AT STIcqeT & G (37 d1e2 i<w ZI3T 79137 5147 §1; ST9aT
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43.

44.

45.

46.

47.

48.
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e FeqTa] #1 THFILT FCTTTH] & FAT TR1% & FTGTT FIAT 75T &1
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&7 F gl Tg gag 9w 2(F) &t AT (@) F 7 % qgd AaT gl THF AATAT, el (hoat
SIEAT 7 77 TRl IUTAT g T 9 FedfUeds 3 g1 (AT €9 8 TGT TATAT & q¥ I7)
ERIECEEIRERIRSIIRE]

g, FRTRT STEAT UF HgTae a1 g foraeh orT 99.9 itera fReaT IerardT fergmrivr wefiar
T forfees g aria o Srar g St =i Scare &1 =11 &7 Ica1ae i [Haias
T TEIATR, AT forgeniT wefia st forfiee st &7 F frpri e w ey
T A7 fAger &= At Fufa & €)1 78 99y M9\ 2(7) i SATEAT (F) & o2 & dgd 1T gl
ZaH Ferra, e ST 3 72 8 satar & =& et forpn aeftad ot
ferfes g Rt =2t T strar 2

TSR e Fd g o Hhed(Uod? 3T SR Q|1 &Afd i TaTer o ATeqd | T qrwe §
g 9 T Hag aeqa #1 (HaAtq AT g1 e w9 F, Fedfieay F S it rater & T 9ad §
g 397 ¥ g awqell & FoF ATdl # 30-40 widera At fBFam 81 SR 7 2020-21 # qag
T H AT H AT o T SAATAL T AT 307 =aia =6 2

TSR A7 Fed & o ToremiT SRam F Wil & 7 Tqarg &3 § & o =3 =R & &9 §
THT TTAAT il ST HeA o [oIT ST Al STATE % TG il AT & el HT eATHT H| 36 G
H, YT Al Fd & o Sl aad T9T & AT, THT T4 JART & T T AHAT HA
29T | ST *hl A 3 a1 6l AATH 6 AHST HT LA Th Tl (AT 2l

TH HTLOT ), TTTEHRTLT ATe Fd & 1o ORET ST 3% shedfUeas SIRAT T4 & Haterd H9i=ar o
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THH FATAT, TR Tg AT A1 Fq § o Fedfieay SfRAT 7 IcuTes & &9 | TATaelt &7
AT T FA § 21 TEEA T2T| ORpnir SRA7 7 UF ArAnd & w9 § 37 T fF uw "ae 3cnaw
F FT H AT I TEQT AT 1 TH FI &, TTEHRT =6 HhY 9% Tgad H7 T&d1d Fd g
ST F Hag avq & HATaHl & A1 I GGG & FATAT (= A1 G0e F: & o w2 209
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49.

50.

51.

52.
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53.
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54.

ST F T@d gU, ATAFHET T HIAT T TEATT Fd & 196 dhedved? redl e oo 3fear
AT =T 2(@) F AT | 7 I F €T F THT 71 2
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fRaTast & Gaferd § ofiT =9 F10 7, I IAL 3 aTel (HaTashi F T % &9 § gram
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)

NOTIFICATION
FINAL FINDINGS
New Delhi, the 29th September, 2023
Case No. AD(Ol) —-04/2022

Subject: Anti-dumping investigation concerning imports of "Wheel Loaders™ originating in or
exported from China PR.

F. No. 6/4/2022-DGTR.—1.Having regard to the Customs Tariff Act 1975 as amended from time to time
and the Customs Tariff (Identification, Assessment and Collection of Anti-dumping Duty on Dumped Acrticles and for
Determination of Injury) Rules, 1995 thereof, as amended from time to time (“AD Rules, 1995”);

A BACKGROUND OF THE CASE

1. M/s JCB India Limited (hereinafter referred to as the “domestic industry”) has filed an application before the
Designated Authority (hereinafter referred to as the “Authority”), on behalf of the domestic industry, in
accordance with the Customs Tariff Act, 1975 (hereinafter referred to as the “Customs Tariff Act”) and the
AD Rules, 1995 for initiation of anti-dumping investigation concerning imports of the “wheel loaders”
(“product under consideration”, or the “subject goods” or “wheel loaders”) originating in or exported
from China PR. (“subject country™).

2. The Authority, on the basis of sufficient prima facie evidence submitted by the applicant, issued a public
notice vide Notification No. 6/4/2022-DGTR dated September 30, 2022, published in the Gazette of India,
initiating the subject investigation in accordance with Section 9A of the Customs Tariff Act read with Rule 5
of the AD Rules, 1995 to determine the existence, degree and effect of alleged dumping of the subject
goods and to recommend the appropriate amount of anti-dumping duties, which if levied, would be adequate
to remove the alleged injury to the domestic industry.

B. PROCEDURE
3. The following procedure has been followed with regard to this investigation:

i The Authority notified the Embassy of the subject country in India about the receipt of the present anti-
dumping application before proceeding to initiate the investigation in accordance with Rule 5(5) of the AD
Rules, 1995.
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Vi.

Vii.

viil.

The Authority issued a public notice dated September 30, 2022, published in the Gazette of India
Extraordinary, initiating the anti-dumping investigation concerning imports of the subject goods from the
subject country.

The Authority sent a copy of the initiation notification on October 4, 2022, to the Embassy of the subject
country in India, the known producers and exporters from the subject country, the known importers/users of
the subject imports and other interested parties, as per the information provided by the applicant. The
interested parties were requested to provide relevant information in the form and manner prescribed in the
initiation notification and to make their submissions known in writing within the time limit prescribed by the
initiation notification.

The Authority also provided a copy of the non-confidential version of the application filed by the applicant
to the known producers/exporters, known importers/users and to the Embassy of the subject country in India
in accordance with Rule 6(3) of the AD Rules, 1995 through its email dated October 4, 2022.

The Embassy of the subject country in India was also requested to advise the exporters/producers from their
country to submit their responses to the questionnaire within the time limit prescribed by the initiation
notification. The Embassy of the subject country was also sent a copy of the letter and questionnaire sent to
the producers/exporters along with the names and addresses of the known producers /exporters from the
subject country.

The Authority issued Economic Interest Questionnaire to the Chinese Embassy, all the known exporters,
importers and the domestic industry. The Economic Interest Questionnaire was also shared with the
Administrative Line Ministry.

The Authority sent questionnaires to the following known producers/exporters in the subject country in
accordance with Rule 6(4) of the AD Rules, 1995:

i Guangxi LiuGong Machinery Co. Ltd.

il Shandong Lingong Construction Machinery Co. Ltd.
iii  Caterpillar (Qingzhou) Ltd.

iV Liebherr Machinery (Dalian) Co., Ltd.

VvV Volvo Construction Equipment China

Vi Lonking International

On November 3, 2022, the Authority conduced a discussion on the methodology to be adopted for Product
Control Numbers (“PCN”) in the subject investigation. Interested parties were provided time until
November 7, 2022, to file their comments on the PCN methodology.

Accordingly, the Authority finalized the PCN methodology in the subject investigation vide notification
dated November 17, 2022. Upon the request of the exporters, the Authority granted an extension of two
weeks to file the questionnaire responses. Thereafter, interested parties were provided time until December
2, 2022, to file a response to the questionnaires circulated by the Authority.

In response to the above notification, the following producers/ exporters from the subject country have
submitted the exporter questionnaire response:

I Liebherr Machinery (Dailian) Co. Ltd. (“Liebherr Dailian™)

il Liebherr (China) Co. Ltd. (“Liebherr China”)

iii Liebherr Export AG (“Liebherr Switzerland™)

iV Liebherr Werk-Bischofshofen GmbH (“Liebherr Austria)

V  XCMG Construction Machinery Co., Ltd. Technology Branch,

Vi Xuzhou Construction Machinery Group Import and Export Co., Ltd.
Vil Shandong Lingong Construction Machinery Co., Ltd.

viii Caterpillar (Qingzhou) Ltd.

IX Caterpillar (Suzhou) Co. Ltd.

X Caterpillar Inc.



62

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

Xi.

Xii.

Xiii.

Xiv.

XV.

XVi.

XVil.

XViil.

XiX.

XX.

XXi.

XXil.

XXiil.

Xi Caterpillar SARL Singapore Branch
Xii Guangxi LiuGong Machinery Co. Ltd.

The producers/exporters from the subject country who have not submitted the questionnaire response or
have not cooperated in the investigation have been treated as non-cooperative in the investigation.

The Authority also sent questionnaires to the known importers/users of the subject goods in India calling for
necessary information in accordance with Rule 6(4) of the AD Rules, 1995.

The following importers/users submitted the importer/user questionnaire responses:
I Liebherr India Private Limited (“Liebherr India™)
Il Schwing Stetter (India) Pvt Ltd
lii Volvo CE India Private Limited
iV LiuGong India Pvt. Ltd.
V  Gainwell Commosales Pvt. Ltd.

Vi GMMCO Ltd.

Additionally, an association from China PR, namely, China Chamber of Commerce for Import and Export
of Machinery and Electronic Products(“CCCME”) participated in the investigation.

The Directorate General of Systems & Data Management (DG Systems) was requested to provide
transaction-wise details of the imports of the subject goods for the injury period and the period of
investigation. The same was received by the Authority and considered at the stage of initiation of the
investigation as well as for the present final findings.

In accordance with Rule 6(6) of the AD Rules, 1995 the Authority provided an opportunity to the interested
parties for presenting their views orally regarding the subject investigation through a public hearing held in
hybrid mode, on April 6, 2023. The interested parties who presented their views in the oral hearing, were
requested to file written submissions of the views expressed orally, followed by rejoinder submissions, if
any. The interested parties were further directed to share the non-confidential version of the written
submissions submitted by them with the other interested parties.

The non-injurious price (hereinafter referred to as the ‘NIP’) has been determined based on the cost of
production and reasonable return on capital employed for the subject goods in India, based on the
information furnished by the domestic industry on the basis of Generally Accepted Accounting Principles
(GAAP) and Annexure 111 to the AD Rules, 1995 so as to ascertain whether anti-dumping duties lower than
the dumping margin would be sufficient to remove injury to the domestic industry.

The information submitted by the domestic industry has been examined and verified during on site-
verification to the extent deemed necessary and has been relied upon for the present final findings.

The examination and verification of the information submitted by the cooperating producers/exporters from
the subject country was also carried out to the extent deemed necessary and have been relied upon for the
purpose of the present final findings .

The period of investigation (POI) for the purpose of the present investigation is April 1, 2021 — March 31,
2022. The injury period for the present investigation is 1% April 2018 — 31* March 2019, 1% April 2019 —
31% March 2020, 1% April 2020 — 31% March 2021 and the POI.

The Authority made available the non-confidential version of the evidence presented by various interested
parties on mutual basis in the manner prescribed through Trade Notice no. 01/2020 dated 10™ April 2020.
The information/submissions provided by the interested parties on a confidential basis were examined
concerning the sufficiency of such confidentiality claims. On being satisfied concerning the sufficiency of
the confidentiality claims filed by the interested parties, the Authority has considered such
information/submissions as confidential. In case of non-acceptance of confidentiality claims, the interested
parties were directed to submit the non-confidential version of the same and circulate it to the other
interested parties.

The Authority has considered all the arguments raised and information provided by all the interested parties
at this stage, to the extent the same are supported with evidence and considered relevant to the present
investigation.

“**** in these disclosure statement represents information furnished by an interested party on confidential
basis and so considered by the Authority under Rule 7 of AD Rules, 1995.
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xxiv.  The exchange rate for the POI adopted by the Authority for the subject investigation is 1 US $= Rs. 75.26.
C. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

C.1 Submissions Made By The Other Interested Parties (Exporters, Importers And Users)

4. The other interested parties have made the following submissions with respect to the product under
consideration:

a.

It is the consistent practice of the Authority to exclude those products from the scope of the PUC that
are not produced by the domestic industry and/or not imported into India.

The domestic industry does not produce wheel loaders of rated payload of 7,000 KG.

Wheel loaders with a rated payload of 7,000 KG is used in specific industries like mining and shipping
ports. Due to limited domestic demand, it is not commercially viable to produce them in India. The
few interested parties have imported wheel loaders with a payload rating of 7,000 KG from China, as
they are not manufactured domestically in India.

The diesel engine wheel loaders with a capacity of 7,000 KG have different technical specifications
compared to domestically produced wheel loaders with a payload of 5,500 KG. Replacing 7,000 KG
wheel loaders with 5,500 KG wheel loaders would result in inefficiencies and adverse consequences in
terms of cycle time, fuel consumption, site efficiency, allied machinery efficiency, safety concerns,
productivity, and maintenance cost. The 7,000 KG wheel loaders are used for bulk loading within a
limited time frame, achieving higher material movement with lower fuel consumption compared to the
5,500 KG wheel loaders. There is no possibility of circumvention of anti-dumping duty by importing
7,000 KG wheel loaders.

If a lower-rated capacity wheel loader could realistically substitute a higher-rated payload wheel
loader, the market would only have one type of rated payload capacity. Consumers would have
rejected the higher-rated wheel loaders if the lower-rated ones could perform the same tasks.

The domestic industry has not provided clear information about the difference between "theoretical
payload" and "rated payload" or disclosed these specifications in their product brochure.

Some interested parties have argued that the petition does not categorically state that any of the
domestic industry’s products have any patents and registered design, either of themselves or their
supporters or of their importers and exporters. In this regard, it has been argued that in the past,
products have been excluded from the scope of the PUC only because the same was patented.

The domestic industry has itself submitted that wheel loader with rated payload of more than 7000 Kg
should be excluded from the scope of the PUC and has thereby accepted that wheel loaders with more
than 7000 Kg are not substitutable with wheel loader with rated payload of 5585 Kg produced by the
domestic industry.

The fact that JCB is producing wheel loader of rated capacity of 3650 Kg as well as 3350 Kg, itself
shows that precise rated payload capacity is an important parameter and even a variation of 300 Kg
can result in a separate category of wheel loader and can be a determinative factor for the users.

Certain interested parties have objected to the concurrent (or ‘and’) conditions for exclusion. It has
been argued that the additional conditions for exclusion along with the rated payload, may
inadvertently include wheel loaders with a rated payload of 7,000 KG and above within the scope of
the product under consideration (PUC), even though they are not produced by the applicant.

No third party has specified that wheel loaders with a payload over 7,000 KG must have certain
specifications such as engine power, wheel tread, and wheel-base. Accepting these conditions as
necessary for excluding wheel loaders creates a mandatory product standard and an artificial
distinction between Loaders with a payload over 7,000 KG.

It is difficult for customs authorities to determine if imported wheel loaders in a semi-knocked down
condition fulfil the additional conditions regarding wheel base, wheel tread, and engine power.

The applicant does not produce electrical wheel loaders (battery operated). Electrical wheel loaders
have not been imported into India during the POI.

Electrical wheel loaders have limitations in terms of geographical locations, extreme temperatures,
and charging requirements, which may affect uninterrupted productivity.
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aa.

bb.

CC.

dd.

Electrical wheel loaders lack the necessary legal framework and certification for registration with the
Road Transport Office (RTO) and cannot be used on roads, unlike diesel engine wheel loaders.

The purchase cost of electrical wheel loaders is approximately three times higher than that of diesel
engine wheel loaders, and they contribute to reduced carbon footprints and noise pollution compared
to their diesel counterparts. Failure to exclude electrical wheel loaders would discourage the use of
emission-free electric alternatives, even when they are suitable for specific applications.

Electrical wheel loaders have a different production process, technology, parts, and specifications
compared to diesel engine wheel loaders, resulting in lower emissions and noise. Electrical wheel
loaders require specific infrastructure like charging stations and adequate electricity supply, while
diesel engine wheel loaders do not.

Ministry of Road Transport and Highways is the leading user of wheel loaders for
infrastructure/construction purposes and promotes environmentally friendly solutions such as battery-
operated wheel loaders. The Ministry of Power in consultation with NITI Aayog is also promoting
electric vehicles and has introduced guidelines for charging infrastructure for electric vehicles.

The initiation notification as well as PCN notification categorizes the product based on engine power
(only wheel loaders powered by the engine are considered). In battery-operated wheel loaders, there is
no engine to power the loader. Thus, non-fossil fuel-based wheel loaders like battery-operated electric
wheel loaders are inherently different product categories altogether.

Guangxi Liugong Machinery has produced and sold electrical wheel loader during the POI.

The scope of the PUC does not include parts and components of wheel loaders. It is unclear whether
semi-knocked down (SKD) or completely knocked down (CKD) forms are included within the scope
of the PUC.

The domestic industry claimed to have categorized imports in the PUC or non-PUC without any
explanation on the identification and quantification of wheel loaders in SKD form and CKD form.

It is suggested that wheel loaders in SKD (semi-knocked down) form should be defined as consisting
of the machine body or chassis (including the engine, gear box, frame, and axle) assembled with
certain separately imported items. These items include the bucket, cabin, tool kit, mufflers, handrails,
and ladders.

CKD refers to a product that has been completely disassembled form. In effect, the product in SKD
and CKD are the same product and the difference is merely the level of assembly. Therefore, there is
no clarity on the exclusion of wheel loaders in CKD form from the import data.

There is no investigation till date wherein the PUC in SKD form has been included and the PUC in
CKD form is excluded from the PUC.

There is strong apprehension that the domestic industry has imported the PUC in CKD form and
excluded wheel loaders in CKD form only to become eligible as the “domestic industry”.

The wheel loader imported in SKD form undergoes substantial value addition for assembling as a
completely built unit. It requires value addition on account of assembling, skilled manpower, energy
consumption, quality control/testing, sales, and distribution, amongst others. In addition, CBU
(complete built unit) and SKD differ in terms of transportation costs, product quality, etc. Other things
being equal, the cost composition of CBU and SKD are different, and the value/price of CBU is
automatically higher than the SKD unit.

Wheel loaders in the SKD form should not be compared with the wheel loader in the CBU form. Any
such comparison would not result in a fair injury analysis.

The Caterpillar Entities submitted their objections to the proposed Product Control Number (PCN)
methodology to the Authority via email on November 2, 2022. They followed up with another letter
on November 4, 2022, requesting a meeting with the Authority regarding the PCN methodology.
However, their request for a meeting was not accepted. On November 17, 2022, the Authority
confirmed the PCN classification that was proposed during the initiation of the investigations.
Therefore, it has been argued that they have not been provided a fair opportunity.

The cost/price difference between a wheel loader with automatic transmission, wet brake, and piston
pump compared to a wheel loader with manual transmission, dry brake, and gear pump is
approximately 40%.
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C.2 Submissions Made On Behalf Of The Domestic Industry

5.  The following submissions have been made on behalf of the domestic industry with regards to the product
under consideration:

a.

The PUC is a construction equipment, which is used for varied applications such as loading, shifting,
heaping, and dozing bulk or discrete materials, using buckets or other attachments. The scope of the
PUC includes wheel loaders with additional features that provide for functions beyond the essential
functions of loading, shifting, and dozing of materials, etc.

A wheel loader is a self-propelled wheel mounted equipment with an articulation joint, having front
loading mechanism. The product under consideration is commonly known as "wheel loading
shovel/wheel loader/front-end loader/wheeled loading shovel/wheeled loader".

A wheel loader is also fitted with hydraulically operated arms on the front with lift and lower
operations. Further, a wheel loader is equipped with a front-mounted bucket, which is supported by a
tilting cylinder for operating the bucket and other attachments on the front based on application.

The PUC is used across different sectors, including material handling, and loading in crushers,
ready-mix-concrete plants, mining, ports, process industries, and other general engineering and
industrial applications.

The rated payload capacity is a self-declared parameter by the manufacturer which is neither
accredited by any external party nor regulated by any law in force. Since the rated payload capacity
of wheel loaders is self-declared, the possibility of importers or foreign producers attempting to
evade the imposed duties by modifying the declared payload capacity cannot be ruled out.

Gross engine power is a parameter that measures the output power of the engine that operates a
wheel loader. The tuning of an engine can be modified to increase the gross power in exchange for
lower efficiency, or vice-versa. Accordingly, to a certain degree, gross engine power can also be
modified to avoid anti-dumping duties, without any substantial changes in the physical dimensions.

Even though rated payload capacity and gross engine power are crucial parameters relevant to a
wheel loader, any party looking to exploit the exclusion parameters can easily make minor changes
to their claimed payload capacity or tune their engine differently to get their product excluded from
the product scope. However, the size of a machine (i.e., the other two parameters of exclusion) is
more difficult to modify.

The exclusion should be tested on the basis of all four parameters mentioned above. In absence of
the same, exclusion based on only one or two parameters is susceptible to circumvention of any
imposed duties, ultimately undermining the intended effect of the duties.

The domestic industry also submits that it is a settled position of WTO law that the determination of
‘like products’ must be done on a case-to-case basis, by examining relevant factors.

It is also the consistent practice of the Authority to consider the following factors in examining
whether the domestic product is like article to the imported product: (a) product specifications, which
include physical & chemical characteristics, (b) manufacturing process & technology, (c) raw
materials, (d) functions & uses, (e) pricing, (f) distribution & marketing and (g) tariff classification
of the goods.

As affirmed by the Hon’ble CESTAT in Merino Panel Products Ltd. v. Designated Authority (2016)
(334) ELT 552, commercially and technically substitutable products are ‘like products’ and must be
included with the scope of the PUC in an anti-dumping investigation.

Other jurisdictions such as the European Commission and the United States also rely on factors such
as basic physical and technical characteristics, end-uses, and interchangeability to determine
‘likenesses’ of the products.

The domestic industry manufactures wheel loaders with a declared rated payload capacity of up to
5,585 KG, which is commercially and technically substitutable with wheel loaders having a declared
rated payload capacity of 7,000 KG.

The domestic industry’s wheel loader of rated payload capacity 5,585 KG directly competes with
wheel loaders having rated payload capacity of 7,000 KG in terms of price ranges, end-use, and
applications.
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aa.

bb.

If the rated payload capacity is adjusted to account for differences in methodology, at the higher
capacity levels of the PUC definition, the difference would be only about 5~8% when a consistent
methodology (i.e., payload based on engine power) is used to assess the models of the domestic
industry and LiuGong for the purpose of determining the rated payload capacity.

The domestic industry has calculated the theoretical payload capacity of its competing wheel loader
(with reported rated payload capacity of 5,585 KG). Upon computation of a theoretical payload
capacity using the same engine power to payload ratio as LiuGong’s model, the domestic industry’s
model would also have a rated payload capacity in the range of about 6,533 KG. The domestic
industry demonstrated the same during the on-site verification.

Wheel loaders produced by the domestic industry and wheel loaders of rated payload capacity of
7,000 KG do not have any differences in engine power, dimensions, hydraulic pump, etc.

The wheel loaders produced by the domestic industry cater to the same market segment as wheel
loaders with 7,000 KG of payload capacity.

The price at which LiuGong’s 870H model is imported is significantly lower compared to the selling
price of the domestic industry. Further, the fact that the price of LiuGong’s 870H model (7,000 KG
rated capacity) is significantly lower than the domestic industry’s 455ZX model (5585 KG rated
capacity) also implies that the LiuGong product is being sold at extraordinarily low and injurious
prices, and directly competing with the domestic industry’s product.

The domestic industry produces and sells models having rated payload capacity 3,650 KG and 5,585
KG. Both models are substitutable with the wheel loaders with a payload capacity of 4,500 KG
technically and commercially.

The domestic industry submits that a wheel loader with a payload capacity of less than 2,000 KG is
substitutable with a wheel loader having a payload capacity of 3,000 KG.

The wheel loaders in CBU form contain the engine number, model number, brand, and other relevant
details, in transaction-wise import data. Therefore, the imports of wheel loaders in CBU form are
easily identifiable.

It may be noted that often machine bodies or chassis are not imported as single assemblies.
Therefore, adopting the definition of wheel loaders in SKD form provided by the Caterpillar Group
may result in the imposition of anti-dumping duty being rendered redundant.

A wheel loader in SKD form may be defined as a shipment consisting of the machine body/chassis
fitted with an engine, transmission, or axle in a single unit, which may or may not be fitted with one
or more other components. Wheel loaders imported in the SKD form require minimal processing,
assembly, and the use of resources.

The imports in SKD form are generally imported in 5-8-line items. Notably, these line items are
imported on same day, and has same import declaration number. The product description of these
line items clearly mentions the number of imported machines, model number, brand of the machine,
and the form of import, i.e., SKD/Kits.

Wheel loaders in CKD form would be wheel loaders imported in the form of parts and components.
Typically, all parts and components required to manufacture a machine may not be imported at the
same time, or as a part of the same transactions/shipments. It may prove to be difficult to identify the
components and parts meant for wheel loaders from the transaction-wise import data, unless the
model number, brand name, and other product details are clearly mentioned in the import transaction
description.

Wheel loaders imported in the CKD form require substantial assembly operations in India. Since
wheel loaders are heavily engineered and complex products, assembling all the components from a
CKD form requires significant manpower, skills, and other resources.

The efficiency of the domestic industry’s 455ZX is comparable (in different conditions and
operations) to the efficiency of LiuGong’s 870H model in terms of output and fuel efficiency. Site
efficiency depends on the type and quantity of allied vehicles/types of machinery deployed is
dependent on the project in terms of size, location, and operations, therefore, these cannot be
considered as a differentiating factor of the machine.
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The domestic industry’s wheel loader with 5,500 KG payload meets all site safety parameters as
prescribed. In addition, it is fitted with cabin with roll over protection system and an emergency
brake system.

Maintenance and repair costs should be considered from life-cycle perspective with factors of
component life, pricing, duty cycle and maintenance practices being the key ones.

No upgradation is required for a wheel loader of rated payload capacity of 7,000 KG to perform the
tasks of a wheel loader of rated payload capacity of 5,500 KG, and vice versa. Accordingly, no
certification shall be required by the Automotive Research Association of India.

The PUC includes all wheel loaders irrespective of their mechanical energy delivery platform (i.e.,
internal combustion engine or battery-powered engine/motors). The engine or battery-powered motor
is merely a platform meant to provide energy for the operation of the wheel loader. While the
technology, production process, part and components may be different, electric wheel loaders are
technical substitutable with conventional wheel loaders.

The requirement of different infrastructure and charging stations per-se does not result in two
products unlike to each other. Additionally, merely an interim break in the operations of a battery-
operated wheel loader (for charging) does not imply that they are different from a conventional
wheel loader or have different utilities. Further, the difference in emission and noise levels does not
automatically result in two products being unlike each other.

While the initial cost of an electric wheel loader may be higher, the overall cost of owning &
operating costs for a conventional wheel loader and electric-powered wheel loaders are comparable.

From the perspective of a user, the end-use of a battery operated and conventional wheel loader is
the same, irrespective of differences in supply chain, development, and testing infrastructure.

In the past, the Authority has refused to exclude grades of products which have neither been
imported into nor manufactured in India, since the grades were substitutable by the grades offered by
the domestic industry in the given investigation.

The Caterpillar Group and Caterpillar India were intimated about the investigation in time. It may
also be noted that the Authority has invited all the registered interested parties for a discussion on the
proposed PCN structure. Subsequently, all interested parties filed their questionnaire responses on
the basis of which PCN were finalized by the Authority.

Due to the absence of any imports of electric wheel loaders during the POI, there is no need to
modify the PCN methodology. The final PCN methodology allows for a comparison of imported and
like articles on the basis of the kW (power) of the products. Therefore, the power of the battery
operating a wheel loader can also be reported in terms of kKW.

The impact of all three parameters, i.e., transmission, brakes, and pumps (even when considered
jointly) only affects the pricing of the PUC by merely 0-5%.

C.3 EXAMINATION BY THE AUTHORITY

6. The PUC in the present investigation is “wheel loaders” which is a self-propelled wheel-mounted equipment
with an articulation joint, having front end loading mechanism.

Wheel-Base Wheel-Track
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9.

The following specifications of the Wheel loaders are to be excluded from the scope of the investigation:
i Rated payload capacity of more than 7,000 KG;
ii. Gross engine power above 180 kW;

iii. Measured distance at the centre between right and left wheel (wheel tread/track) above
2,280 mm;

and

iv. Measured distance between the front and back wheel axles (wheelbase) above 3,350 mm.

All the above parameters are ‘and’ conditions. In other words, a product is excluded from the scope of the
PUC only if it satisfies all of the above conditions concurrently.

In the following paragraphs, the Authority has addressed each of the interested parties’ concerns.

Wheel loaders with rated payload capacity above 5,500 KG, 4,500 KG, and under 2,000 KG

10.

11.

12.

13.

14.

15.

16.

17.

The Authority notes that the main argument from the interested parties is that wheel loaders with rated
payload capacity of 5,500 KG, as produced by the domestic industry, cannot be substituted with wheel
loaders with rated payload capacity of 7,000 KG. It has been argued that wheel loaders of different rated
payload capacities have different end-uses and costs.

The Authority notes that the rated payload capacity is a company-declared parameter wherein different
producers of the subject goods use differing methodologies to report their rated payload capacity. Therefore,
comparable wheel loaders have different rated payload capacities, depending upon the methodology
followed by the producing company. Further, the Authority notes that the rated payload capacity of wheel
loaders is not required to be certified by any competent body or agency under any law. Accordingly, merely
differing rated payload capacity is not sufficient to the render two products “unlike”. In view of the above,
the exclusion of wheel loaders merely on the basis of rated payload capacities of the wheel loaders may
result in any imposed anti-dumping duty being rendered redundant.

Additionally, at the on-site verification, the domestic industry demonstrated that the wheel loader produced
by the domestic industry, having a declared rated payload capacity of 5585 KG, can lift and operate with a
payload of about 7,000 KG, whereby the two products can substitute each other. Further, it was also
submitted that the wheel loaders of the declared payload capacity 7,000 KG and 5,585 KG are being
interchangeably used by certain customers for the same application at same site.

Furthermore, it was also noted that various models of rated payload capacity of 7,000 KG have been
imported into the country at a price much lower than the wheel loaders of rated payload capacity of 5,585
KG sold by the domestic industry. In view of the above, it is noted that the exclusion of wheel loaders
having declared rated payload capacity more than 5,585 KG is not justified.

With regard to the other submissions made by interested parties in relation to wheel loaders having rated
payload capacity of 4,500 KG and under 2,000 KG, the Authority notes that the products covered within the
scope of the PUC in an investigation need not be interchangeable. The products included are only required
to be comparable.

Accordingly, for the purpose of fair comparison of the various types of wheel loaders, the Authority has
finalized the PCN methodology, on the basis of the comments received from the interested parties, vide
Notification dated F. No. 6/4/2022 dated November 17, 2022.

In view of the above, the Authority finds that all wheel loaders are included within the scope of the PUC,
except the ones specifically excluded by the Authority.

‘And’ Conditions

The Authority notes that the following specifications of the wheel loaders are to be excluded from the scope
of the investigation:

a. Rated payload capacity of more than 7,000 KG;
b. Gross engine power above 180 kW;

C. Measured distance at the center between right and left wheel (wheel tread/track) above 2,280 mm;
and

d. Measured distance between the front and back wheel axles (wheelbase) above 3,350 mm.
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18.

19.

20.

21.

22.

23.

24.

25.

26.

217.

28.

29.

The Authority notes that the domestic industry has argued that any party looking to exploit the exclusion
parameters can make minor changes to their claimed payload capacity or tune their engine differently to get
their product excluded from the product scope. However, the size of a machine (i.e., the other two
parameters of exclusion) is more difficult to modify. Therefore, exclusion based on only one or two
parameters is susceptible to circumvention of any imposed duties.

In this regard, the Authority notes after examining the arguments of interested parties that the lack of ‘and’
exclusion conditions may lead to any imposed anti-dumping duties being rendered redundant. Rated payload
capacities and gross engine power are modifiable parameters which may be tweaked. However, the other
two parameters of exclusion (i.e., wheel track and wheel tread) may be more difficult to modify. Also, the
Authority notes that none of the interested parties have provided any instance of a model unfairly being
classified as the PUC due to the concurrent exclusion parameters.

Accordingly, the Authority proposes to retain the ‘and’ exclusion conditions as part of the scope of the PUC.
Battery Operated Wheel Loaders

Parties have argued that battery-operated wheel loaders must be excluded from the scope of the PUC since
neither have they been imported during the POI, nor have they been produced by the domestic industry.

The Authority notes that neither has the domestic industry manufactured the battery-operated wheel loaders,
nor have they been imported. It is also noted that the price difference, end-use and other technical
parameters of a battery-operated wheel loader are significantly different from that of a conventional wheel
loader.

It is the consistent practice of the Authority to exclude grades that have neither been manufactured and sold
by the domestic industry nor have been imported into India. Accordingly, the Authority decides to exclude
battery operated wheel loaders from the scope of the PUC.

Inclusion of ‘SKD’ Units of Wheel Loaders

The Authority notes that wheel loaders can be imported in three forms: (i) Completely Built Up (“CBU”),
(if) Semi Knocked Down (“SKD”), and (iii) Completely Knocked Down (“CKD”).

A CBU wheel loader is a fully assembled machine which does not require any further modification or
assembly in India. Once imported, the CBU wheel loader is ready to be sold to, and used by, consumers.
wheel loaders in SKD form are partially assembled machines which require minimal resources in terms of
technical know-how, capital investments, labour etc., and wheel loaders in CKD form are machines which
are imported in the form of parts and components.

The Authority notes that the domestic industry has not alleged dumping for components. It has also been
submitted that inclusion of CKD forms of the PUC might lead to the indirect inclusion of parts and
components of a wheel loader. Therefore, it was decided to exclude CKD forms of the PUC from the scope
of the PUC.

On the other hand, since wheel loaders in SKD form are near complete CBU, any exclusion of wheel loaders
in SKD form would lead to the exclusion of dumped imports of wheel loaders. Therefore, wheel loaders in
SKD form are included in the scope of the PUC.

However, the Authority acknowledges that wheel loader in SKD form must be defined in order to provide
clarity to importers and also to customs officials at the time of clearance. The Authority notes that the
Caterpillar Group and the domestic industry have proposed definitions for wheel loaders in SKD form. The
Authority has considered these proposed definitions, and deems it appropriate to define SKD forms of wheel
loaders as:

“A wheel loader in SKD form consists of the machine body/chassis fitted with an engine,
transmission, or axle in a single unit, which may or may not be fitted with one or more other
components.

Explanation: If chassis/machine body is imported without an engine, transmission or axle fitted into it,
no anti-dumping duties shall be payable.”

PCN Methodology

At the outset, the Authority notes that the initiation notification allowed interested parties to place their
objections to the proposed PCN methodology on record within 30 days of initiation. Accordingly, certain
interested parties had filed comments on the proposed PCN methodology within the prescribed deadline, i.e.,
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30.

October 30, 2022. To adequately understand and address such comments, the Authority conducted a
discussion on the PCN methodology to be adopted in the subject investigation on November 3, 2022.
Interested parties were further provided time until November 7, 2022, to file their comments on PCN
Methodology. The Authority allowed all the interested parties to attend the hearing who had filed their
comments within the prescribed deadline.

After due consideration of the comments and submissions received from various interested parties, the
Authority had finalized by the Authority vide Notification dated F. No. 6/4/2022 dated November 17, 2022.
The finalized PCN Methodology is as follows:

S.No.

Criteria Range PCN Code

Up to 4,000 KG A

Rated payload
Above 4,000 KG

] Up to 140 kW
Engine gross power

More than 140 kW

Measured distance at the centre between right and Less than 2,200 mm
left wheel (Wheel tread/track)

2,100 mm and above

C| <| X| N | T

Measured distance between the front and back Up to 3,000 mm

wheel axles (Wheelbase) More than 3.000 mm v

31.

32.

33.

34.

35.

36.

Pursuant to such notification, various interested parties filed their questionnaire responses on the basis of the
notified PCN methodology.

In light of the above, the Authority finds that the contention of the Caterpillar with regard to not being
provided adequate opportunity to place its objections to the PCN methodology on record is unfounded. The
initiation notification was published in the official Gazette of India and all the interested parties, including
Caterpillar. Despite the same Caterpillar failed to provide its comments on the PCN methodology within the
prescribed timelines. The Authority notes that that an anti-dumping investigation is a time-bound process,
and submissions made after the expiry of specific deadlines are not required to be addressed. Nevertheless,
the Authority has addressed additional comments on the PCN methodology below.

With regard to the additional PCN parameters (such as transmission, brakes and pumps) proposed by certain
interested parties, the Authority notes that the interested parties have provided no evidence to establish that
these additional parameters make a notable difference to the price comparison of the PUC warranting a
separate PCN parameter. In other words, no evidence has been provided to establish that the inclusion of
these additional parameters would enable a fairer comparison of dumping or injury. On the other hand, the
Domestic Industry has provided substantive data to demonstrate that the difference in cost of Wheel Loaders
on the basis of these additional parameters suggested by the interested parties is not significant.
Accordingly, after examining the submissions of the interested parties, the Authority did not deem it
necessary to modify the PCN methodology.

Additionally, the Authority also notes that battery-operated Wheel Loaders are excluded from the scope of
the PUC. Therefore, there is no need to modify the PCN methodology for the same.

Like article and Scope of the PUC

After considering the information on record, the Authority holds that there is no known difference between
the subject goods produced by the Indian industry and that exported from the subject country. Subject goods
produced by the domestic industry and those imported from the subject country are comparable, in terms of
product characteristics such as physical & chemical characteristics, manufacturing process & technology,
functions & uses, product specifications, pricing, distribution & marketing and tariff classification of the
goods. Wheel loaders produced by the domestic industry are technically and commercially substitutable to
the imported wheel loaders. The Authority holds that the product under consideration produced by the
applicant domestic industry is a “like article” to the subject product under consideration imported from the
subject country.

Therefore, the Authority defines the PUC as follows:
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“The PUC in the present investigation is “wheel loader” which is self-propelled wheel-mounted equipment
with an articulation joint, having front end loading mechanism.

Wheel loader imported in the form of completely built unit (CBU) or semi-knocked down (SKD) are
included within the scope of the investigation. However, imports of wheel loader in completely knocked
down (CKD) or component form are excluded from the scope of the investigation.

For the purposes of this recommendation, a wheel loader in SKD form consists of the machine body/chassis
fitted with an engine, transmission, or axle in a single unit, which may or may not be fitted with one or more
other components.

Explanation: If chassis/machine body is imported without an engine, transmission or axle fitted into it, no
anti-dumping duties shall be payable.

The following products are excluded from the scope of the investigation:

I The wheel loaders of the following specifications are to be excluded from the from the scope of the
investigation:

a) Rated payload capacity of more than 7,000 KG;

b) Gross engine power above 180 kW;

c) Measured distance at the center between right and left wheel (wheel tread/track) above 2,280 mm;
and

d) Measured distance between the front and back wheel axles (wheelbase) above 3,350 mm.

All the above parameters are ‘and’ conditions. In other words, a product is excluded from the scope
of the PUC only if it satisfies all of the above conditions concurrently.

Il. Wheel Loader in Completely Knocked Down (CKD) or component form are excluded from the scope of the
investigation.

I1. Battery-operated wheel loaders are also excluded from the scope of the investigation. ”

D. SCOPE OF DOMESTIC INDUSTRY AND STANDING

D.1 Submissions Made By The Other Interested Parties

37. The other interested parties have made the following submissions with respect to the domestic industry and
standing:
a. Rule 2(b) of the AD Rules, 1995 provides that those domestic producers who are related to

exporters, importers or who are themselves importers of the product under consideration may be
excluded when determining the scope of the domestic industry. However, such producers are not
automatically excluded from the scope of the domestic industry. The use of the term “may” in Rule
2(b) of the AD Rules, 1995 provides discretion to the Authority to decide whether a company who
is related to exporters or importers and/or who is importing the PUC should be included or
excluded from the scope of the domestic industry. For the purpose of exercising discretion, the
Authority takes into account several factors such as volume of imports during the POI, essential
business of the entity in India, type of imports, reasons for imports etc.

b. LiuGong India and Caterpillar India are domestic producers of the PUC. They argued that they
must be considered eligible as domestic industry.

C. Guangxi LiuGong has not exported substantial quantities of the subject goods to India during the
POI. There were substantial exports by Guangxi LiuGong to India during the years prior to the POI
and not during the POI. Exports by Guangxi LiuGong to India are not substantial during the POI in
absolute terms. Exports by Guangxi LiuGong to India during the POI are also not substantial in
comparison to total imports from China PR.

d. It is the settled practice of the Authority to consider imports of the subject goods during the POI for
assessing the eligibility of domestic producer as a domestic industry.

e. Imports into India during POI by LiuGong India are primarily of the subject goods not produced in
India. Wheel loaders with rated payload of 7,000 KGs are not manufactured in India. In this regard,
the respondents also note that wheel loaders with rated payload of 7,000 KGs are used in specific
industry segments such as mining. It is not commercially viable to produce wheel loaders with
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rated payload of 7,000 KG in India. Therefore, LiuGong India had to import wheel loaders with
rated payload of 7,000 KG in order to meet the demand of consumers in India.

LiuGong India imported goods in 2019-20 and 2020-21, but their production volume during and
after that period demonstrates that they are a domestic producer of wheel loaders, not an importer.
They have enhanced their skills and technical capabilities to increase in-house production, making
them one of the top wheel loader producers in India.

LiuGong India imported wheel loaders from Guangxi LiuGong in China PR before March 31,
2021, to comply with the revised emission norms and ensure a continuous supply to their
customers. The development of specific components with the required technology was time-
consuming and posed a bottleneck for many manufacturers.

LiuGong India is a domestic producer as evident by its total investment in domestic production and
employment.

The examination of post POI data regarding exports by Guangxi Liugong and imports by LiuGong
India will further support the claim that LiuGong India is primarily a domestic producer and should
be considered as eligible domestic industry.

Since components of wheel loaders are not covered within the scope of the PUC, imports of some
key components from China PR will not prejudice the status of LiuGong India as an eligible
domestic industry.

The ownership of Guangxi LiuGong is irrelevant for determining the eligibility of LiuGong India
as a domestic industry under Rule 2(b) of the AD Rules, 1995.

The claim that the individual dumping margin should not be determined for Guangxi LiuGong if
LiuGong India is considered as eligible domestic industry, is without any legal basis.

Caterpillar India Pvt Ltd. (hereinafter referred to as “Caterpillar India”)’s exclusion is unjustified
because it is neither an importer of the dumped article nor involved in its sale or marketing in India.
Its production represents a substantial portion of the total domestic production, and excluding it
would create a ‘domestic industry’ that does not accurately represent Indian producers.

Caterpillar India’s wheel loaders are manufactured under contract manufacturing arrangements.
Caterpillar India provides various support activities to the contract manufacturer, including
technology, know-how, designs, brand use, and quality management.

Creative Manufacturing Solutions (India) Private Limited (CMS), located in Maharashtra,
manufactures wheel loaders under the brand name ‘Hindustan’. CMS is not an importer or related
to any importer/exporter of the subject goods from China. CMS is a significant producer with a
substantial quantity of wheel loaders and is considered a market leader in its segment.

Even if Caterpillar India is considered related to a foreign exporter, the exclusion from the scope of
‘domestic industry’ is not automatic under Rule 2(b) of the AD Rules, 1995.

It is submitted that just because Caterpillar India is a domestic producer, it is not compulsorily
required to support the anti-dumping investigation. Caterpillar India has not made loss making
sales during the POI.

Caterpillar India is not engaged in “deliberate and co-ordinated market targeting behaviour”. Every
producer, seller, dealer is at liberty to devise its sales marketing plan, so as to optimise its sales.
Further, Caterpillar India sells the products made in India, whereas the imports are of products
made in China. They are bound to be different.

The Caterpillar Entities and Caterpillar India have clarified that there is no shareholding
relationship between them and the dealers, and vice versa. They also confirm that there are no
common directors between the Caterpillar Entities or Caterpillar India and the dealers. The sales
and purchases between the parties are conducted on an arm’s length basis, indicating independent
transactions.

Furthermore, the Caterpillar Entities or Caterpillar India do not exercise direct or indirect control
over any of the dealers. Similarly, the dealers are not under the direct or indirect control of any
third party. Additionally, there is no shared control between the Caterpillar Entities or Caterpillar
India and the dealers over a common third party.
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It is submitted that the importers are independent companies, and merely because they have
appointed common counsels, does not mean that they are related to each other.

The required polling, as mandated by Rule 5 of the AD Rules, 1995, has not been conducted. As a
domestic producer, their opposition to the investigations should be considered under Rule 5.

While conducting the test of “a major proportion” provided under Rule 2 (b), the Authority is
obliged to take into account the “total domestic production” in India. The reference to “total
domestic production” is clearly to the entire domestic production and not to the production by any
part of the domestic producers.

JCB India Ltd. has an affiliated company (JCB Construction Equipment Shanghai Co., Ltd.) in
China PR.

JCB India Ltd. has not identified all Indian producers of the PUC (CASE Construction India and
Doosan Bobcat India). This has resulted in an incorrect estimation of total Indian production in
India.

Eimco Elecon (India) Ltd. has only provided a support letter without the required data. The support
of Eimco Elecon (India) Ltd. must be disregarded when determining the domestic industry standing
and the injury suffered by the domestic industry.

Submissions Made On Behalf Of The Domestic Industry

The following submissions have been made on behalf of the domestic industry with regard to the domestic
industry:

a.

Out of the total eligible domestic production, the production share of the domestic industry is
approximately 70%. Additionally, the domestic industry, along with the supporters constitutes about
74% of the total eligible production. In view of the same, the domestic industry meets the requisite
threshold to constitute domestic industry for the purposes of the present application.

It has been the consistent practice of the Authority to exclude related domestic producers from the
scope of the domestic industry to ensure a fair and just investigation.

Caterpillar India is a subsidiary of Caterpillar Inc, which is a US-based multinational company.
Caterpillar (Qingzhou) Ltd. (“Caterpillar Qingzhou”), an exporter of the PUC from China PR, is
also a wholly owned subsidiary of Caterpillar Inc. Caterpillar (Suzhou) Co. Ltd. (“Caterpillar
Suzhou”), a producer and exporter of the PUC from China PR, is also a wholly owned subsidiary of
Caterpillar Inc. Caterpillar India, Caterpillar Qingzhou and Caterpillar Suzhou are jointly controlled
by Caterpillar Inc.

The related exporters of Caterpillar Inc. have exported the PUC to India during the POI in
substantial quantities under the brand name of “SEM”.

Gainwell Commosales Pvt. Ltd. and GMMCO Ltd. are the official dealers of all Caterpillar
products, including Caterpillar India, Caterpillar Qingzhou and Caterpillar Suzhou. There is a clear
nexus between the parties.

Merely being a domestic producer in India does not make Caterpillar India eligible to participate in
the determination of the domestic industry standing at the pre-initiation stage.

The domestic industry further submits that Caterpillar India failed to provide a questionnaire
response in the subject investigation.

The fact that Caterpillar India is opposing the imposition of anti-dumping duties without any
substantive reason, despite being a domestic producer, shows that its relationship with the Chinese
exporters has affected its behaviour as a domestic producer.

LiuGong India is a subsidiary for which 99.9% of shares are held by Guangxi LiuGong Machinery
Co. Ltd. LiuGong India has also imported the PUC in substantial quantities from its parent company
in China during the injury period, including the POI. Given the regulatory changes in the market, it
is also noted that LiuGong India has made substantial sales of the product during the POI which
were imported in the period from January 2021 to March 2021 (last quarter of FY 2020-21).

The behaviour of LiuGong India clearly demonstrates that its operations are more akin to an
importer rather than a domestic producer. Additionally, LiuGong India shielded itself from the
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effects of dumping by participating in high-volume imports, whereby it is not eligible to constitute
domestic industry in the present investigation.

K. LiuGong India is interested in benefitting from the dumping of the PUC, as its importer. The
inclusion of LiuGong India as a domestic industry would substantially distort the Authority’s
investigation process.

I.  Since Caterpillar India and LiuGong India are ineligible to be qualified as the domestic industry for
the purposes of Rule 2(b) of the AD Rules, 1995, there are five eligible producers, namely, JCB
India Limited, L&T Construction & Mining Machinery, Tata Hitachi, Eimco Elecon (India) Ltd,
and BEML Limited, which qualify for determining the eligible domestic production under Rules
2(b) and 5(3)(a) of the AD Rules, 1995.

M. Polling in accordance with Rule 5(3)(a) of the AD Rules, 1995 is required to be conducted only for
eligible domestic producers. Accordingly, the Authority was not required to invite Caterpillar India
for polling prior to the initiation.

Examination By The Authority

The present petition is filed by JCB India Ltd, and has been supported by M/s BEML Ltd. and M/s Eimco
Elecon (India) Ltd. The domestic industry has declared that it has not imported the subject goods and is not
related to any foreign producer who has exported the subject goods to India during the POI. Apart from the
applicant and supporters, there are four more domestic producers of the PUC. Of these four, two of the
producers, i.e., L&T and Tata Hitachi, have not participated in the present investigation. With regard to the
remaining two producers, the domestic industry has argued that Caterpillar India and LiuGong India are
ineligible to constitute the ‘domestic industry’ in this investigation within the meaning of Rule 2(b) of the
AD Rules, 1995.

Rule 2(b) of the AD Rules, 1995 defines domestic industry as under:

“(b) “‘domestic industry” means the domestic producers as a whole engaged
in the manufacture of the like article and any activity connected
therewith or those whose collective output of the said article constitutes
a major proportion of the total domestic production of that article except
when such producers are related to the exporters or importers of the
alleged dumped article or are themselves importers thereof in such case
the term ‘domestic industry’ may be construed as referring to the rest of
the producers”.

Therefore, domestic producers may be excluded from the scope of the domestic industry in two situations:

a. When the domestic producer is related to the exporter or importer of the alleged dumped article, in
this case, wheel loaders from China; or

b. When the domestic producer is an importer of the dumped article themselves.
Further, the Explanation to Rule 2(b) defines ‘related parties’ as:

“Explanation. -For the purposes of this clause, producers shall be deemed to be
related to exporters or importers only if,-

(a) one of them directly or indirectly controls the other; or
(b) both of them are directly or indirectly controlled by a third person; or

(c) together they directly or indirectly control a third person subject to the
condition that there are grounds for believing or suspecting that the effect of
the relationship is such as to cause the producers to behave differently from
non-related producers.

Note: For the purpose of this Explanation, a producer shall be deemed to control
another producer when the former is legally or operationally in a position to
exercise restraint or direction over the latter.”

The Authority acknowledges that it has the discretion to determine, on the basis of various factors, whether a
related domestic producer is eligible to be domestic industry. However, it notes that related domestic
producers must be rendered ineligible unless an exception case is made out by such a domestic producer.
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The Authority notes that both Caterpillar India and LiuGong India are ‘related’ to exporters of the PUC from
the subject country:

a. Caterpillar India is a subsidiary of Caterpillar Inc, which is a US-based multinational company.
Caterpillar (Qingzhou) Ltd., an exporter of the PUC from China PR, is also a wholly owned
subsidiary of Caterpillar Inc. Caterpillar (Suzhou) Co. Ltd., a producer and exporter of the PUC from
China PR, is also a wholly owned subsidiary of Caterpillar Inc. Therefore, Caterpillar India,
Caterpillar Qingzhou and Caterpillar Suzhou are jointly controlled by Caterpillar Inc. Accordingly,
Caterpillar Inc., is legally in a position to exercise restraint or direction over both entities particularly
Caterpillar India. This relationship falls within the meaning of Explanation (b) of Rule 2(b).
Additionally, Caterpillar India has not demonstrated that it is not controlled (legally or operationally)
by Caterpillar Inc.

b. LiuGong India is a subsidiary for which 99.9% of shares are held by Guangxi LiuGong Machinery
Co. Ltd., which is a Chinese producer and exporter of the PUC. Accordingly, Guangxi LiuGong
Machinery Co. Ltd. is legally in a position to exercise restraint or direction over LiuGong India. This
relationship falls within the meaning of Explanation (a) of Rule 2(b). Further, LiuGong India has not
demonstrated that it is not controlled by Guangxi LiuGong Machinery Co. Ltd.

The Authority notes that both Caterpillar and LiuGong have both exported the subject goods from the
subject country in substantial quantities through the injury period. In particular, Caterpillar has exported 30-
40% of the total imports of the subject goods from the subject country into India during the POI. LiuGong
has exported almost half the total imports of the PUC from the subject country into India in 2020-21.

The Authority notes that LiuGong India has requested the Authority to assess post-POI data to examine its
eligibility as domestic industry. In this regard, the Authority notes that as per its consistent practice, it has
not assessed the post-POI data for the purposes of assessing the standing of the domestic industry.

Therefore, the Authority holds that both LiuGong India and Caterpillar India’s related entities have regularly
exported the PUC to India. No exceptional circumstances have been established by LiuGong India and
Caterpillar India for their relationship with the exporters.

Additionally, the Authority also notes that Caterpillar India also failed to file a questionnaire response as a
domestic producer. LiuGong India has also only filed its response as an importer, and not a domestic
producer. Therefore, The Authority holds that these producers have not provided any concrete reasons for
opposing the investigation other than their relationship with exporters of the subject goods.

In view of the above, the Authority holds that both Caterpillar India and LiuGong India do not qualify as
domestic industry within the meaning of Rule 2(b).

With regard to the argument regarding polling, the Authority notes that polling is required to be conducted
only for eligible domestic producers. However, Caterpillar India and LiuGong India were considered as not
eligible for such polling under Rule 2(b) of the AD Rules, 1995.

With regard to the standing of JCB India Ltd. as the domestic industry in the present investigation, the
Authority holds that it constitutes 70% of the eligible domestic production. Further, the application is also
supported by BEML Ltd. and Eimco Elecon (India) Ltd. Accordingly, the domestic industry along with the
supporter accounts for a major share of the eligible Indian production.

Therefore, for the purpose of this investigation, JCB India Ltd. constitutes the domestic industry within the
meaning of Rule 2(b) of the AD Rules, 1995 and the application satisfies the criteria of standing in terms of
Rule 5(3) of the AD Rules, 1995.

CONFIDENTIALITY
Submissions Made By The Other Interested Parties

The other interested parties have made the following submissions with respect to the product under
consideration:

a. Caterpillar India asserts that the investigation is being conducted based on the DG Systems data,
despite the application relying on import data from an unnamed private agency.

b. DG Systems does not qualify as an "interested party" and therefore cannot claim confidentiality
under the rule. Even if the information is considered confidential, a non-confidential summary should
be provided to the involved parties, which has not been done in this case.
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C. Rule 6(7) of the AD Rules, 1995 requires evidence submitted by one party to be made available to
the other parties, but the DG Systems data has not been shared, depriving Caterpillar India of the
opportunity to comment on it.

d. Without disclosing the name of the agency and providing a non-confidential summary of the import
data, the information in the application cannot be considered sufficient or accurate for the purpose of
initiating the investigation.

€. Failure to provide a non-confidential version of the information or disclose the agency's name is a
violation of the principles of natural justice.

f.  The domestic industry has claimed excessive confidentiality by not disclosing the name of the source
of information used as a basis for the initiation of the present investigation. The domestic industry
has not even mentioned the source of imported data nor cited any reason for claiming the same as
confidential. It is submitted that the import data sourced by the domestic industry pertains to Chinese
exporters and therefore, the same cannot be claimed as confidential from the responding exporters.

Submissions Made On Behalf Of The Domestic Industry

The following submissions have been made on behalf of the domestic industry with regard to the product
under consideration:

a. The domestic industry had requested for import data from the DGCI&S, however, the same was not
made available. Therefore, the domestic industry relied on the import data from private sources.
Further, the domestic industry submits that it has provided the import data sorting methodology
which includes the tariff heading, product description, and the manner in which the quantity/values
have been determined.

b. Various interested parties have not filed their questionnaire responses in line with Trade Notice No.
10/2018 dated September 7, 2018.

Examination By The Authority
With regard to confidentiality of information, Rule 7 of the AD Rules, 1995 provides as follows:

“(1) Notwithstanding anything contained in sub-rules (2), (3) and (7) of rule 6,
sub-rule (2) of rule 12, sub-rule (4) of rule 15 and sub-rule (4) of rule 17, the
copies of applications received under sub-rule (1) of rule 5, or any other
information provided to the designated authority on a confidential basis by
any party in the course of investigation, shall, upon the designated authority
being satisfied as to its confidentiality, be treated as such by it and no such
information shall be disclosed to any other party without specific
authorisation of the party providing such information.

(2) The designated authority may require the parties providing information on
confidential basis to furnish non-confidential summary thereof and if, in the
opinion of a party providing such information, such information is not
susceptible of summary, such party may submit to the designated authority a
statement of reasons why summarisation is not possible.

(3) Notwithstanding anything contained in sub-rule (2), if the designated
authority is satisfied that the request for confidentiality is not warranted or the
supplier of the information is either unwilling to make the information public
or to authorise its disclosure in a generalised or summary form, it may
disregard such information. ”

The Authority made a non-confidential version of the information provided by various interested parties
available to all interested parties for inspection through the public file containing non- confidential version
of evidence submitted by various interested parties and also through e-mail communication between various
parties.

Submissions made by the domestic industry and other opposing interested parties with regard to
confidentiality, to the extent considered relevant, were examined by the Authority and addressed
accordingly The Authority notes that the information provided by the interested parties on confidential basis
was duly examined with regard to sufficiency of the confidentiality claim. On being satisfied, the Authority
has accepted the confidentiality claims, wherever warranted and such information has been considered
confidential and not disclosed to other interested parties. Wherever possible, parties providing information
on confidential basis were directed to provide sufficient non-confidential version of the information filed on
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confidential basis. The Authority also notes that all interested parties have claimed their business-related
sensitive information as confidential.

MISCELLANEOUS
Submissions Made By The Other Interested Parties

The other interested parties have made the following submissions with respect to the miscellaneous issues:

a. The domestic industry has failed to submit a properly substantiated application that would allow the
Authority to form an initial view on the presence of dumping, injury, and a causal link between the
alleged dumped imports and the injury. The evidence provided in support of the application is
deemed inaccurate and inadequate under Rule 5(2) of the AD Rules, 1995.

b. In the case of Union of India and Others v. Adani Exports Ltd and Another (2002) 1 SCC 567, the
Hon’ble Supreme Court held that the question of jurisdiction should be first decided before going
into the merits of any case.

C. The POI is not appropriate due to several exceptional circumstances that significantly impacted the
market conditions during that period. These circumstances include the second wave of the COVID-
19 pandemic affecting India in the first quarter of FY 2021-22, a contraction in demand due to
delays in infrastructure and government projects, changes in emissions norms from Bharat Stage-I11
(BS-111) to Bharat Stage-1V (BS-1V) by the Ministry of Road Transport and Highways, significant
price fluctuations in steel and other materials, non-availability or restricted availability of critical
production materials, and the diversion of oxygen from industrial to medical use, which affected
fabrication activities and the production of wheel loaders and their components in the country. The
POI, once decided, cannot be changed at a later stage.

d. The POI can be revised before the initiation of the investigation and no request for a change shall be
considered after the initiation of the investigation. Also, the examination of post POI data shall be
communicated in the initiation notification. However, no such communication was made in the
initiation notification of the present investigation about the same. Thus, post POI data cannot be
examined in the present investigation.

Submissions Made On Behalf Of The Domestic Industry
No miscellaneous submissions have been made by the domestic industry.
Examination By The Authority

With regard to the contention that the initiation notice was violative of Rule 5 of the AD Rules, 1995, the
Authority notes that the investigation was initiated only after examination of the evidence provided by the
domestic industry. Only when all the requirements under Rule 5 were met, the investigation was initiated by
the Authority.

With regard to the contention that the POI is inappropriate given the change in emission-norms, contraction
in demand, significant price fluctuations, and other external factors, the Authority notes that the existence of
external factors during the said period does not make it ineligible for being selected as a POI. In its
assessment of injury, it has considered the effect these external factors had on the performance of the
domestic industry, if any, during the POI. Any such effects have not been attributed to the imports of the
PUC from the subject country.

With regards to the jurisdictional issue that has been raised by Liebherr Group that the Authority should first
decide on the issue of standing before proceeding with the other facts of the investigation. It is noted that the
case was initiated only after the determination that the applicant industry has a standing to qualify as the
domestic industry as per the statutory threshold in terms of Rule 5(3) of the AD Rules. It is further noted that
the Authority in this final finding has again deliberated in the beginning i.e., from para 39 to 52 itself on the
standing of the domestic industry and has held that the domestic industry has a standing as per the statutory
threshold. In view of the same, the Authority notes that it doesn’t find any merit on the issue of jurisdictional
challenge to proceed with the investigation and its determination thereto.
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G. MARKET ECONOMY TREATMENT (MET), NORMAL VALUE, EXPORT PRICE &
DETERMINATION OF DUMPING MARGIN

G.1 Submissions Made By The Other Interested Parties

63. The other interested parties have made the following submissions with respect to the this:

a.

Guangxi LiuGong, the producer, and exporter of the subject goods in China PR, has submitted the
Exporter Questionnaire Response within the specified timeframe.

LiuGong India, a related entity of Guangxi LiuGong in India, has submitted Part IV of the Exporter
Questionnaire Response. All parties involved in exports to India and imports into India have
participated in the investigation.

The estimated dumping margin and injury margin presented by the domestic industry in the petition
should not be relied upon for determining dumping and injury related to exports made by Guangxi
LiuGong.

Section 9A(6A) of the Customs Tariff Act allows for the determination of the dumping margin for
cooperating producers/exporters based on the information they submit. The margin of dumping is to
be calculated based on the records of normal value and export price maintained by the exporter or
producer.

Certain interested parties disagreed with the market economy treatment given to China PR, and
requested the Authority to not use surrogate country methodology, use appropriate normal value
calculation and at the very least, use data provided by the company instead of applying analogue
country data in the investigation.

China’s Accession Protocol expired on December 11, 2016. Such practice was to be expired from
then on. “Surrogate country” methodology should not be used in calculating the normal value for this
case. The Appellate Body Report in EC - Fastener provides strong justification for China PR to
automatically obtain the market-economy status once the Article 15 of the Protocol expires.

The normal value for China PR should first be determined based on price or constructed value in the
third country, or the price from such a third country to other countries. In case the normal value
cannot be computed based on third country price, the same be computed on any other reasonable
basis, including the price paid or payable in India for the like product, duly adjusted, if necessary, to
include a reasonable profit margin.

G.2 Submissions Made On Behalf Of The Domestic Industry

64. The following submissions have been made on behalf of the domestic industry with regard to the product
under consideration:

a.

It is submitted that sub-paragraph (2) of paragraph 8, Annexure | of the AD Rules, 1995 stipulates
that a country shall be considered as a non-market economy (“NME”) for the purpose of the anti-
dumping investigation if the same has been treated as an NME in three (3) previous years preceding
the investigation period unless the producers/exporters cooperating in the investigation produces
sufficient evidence establishing that it operates under market economy principles.

It is submitted that none of the exporters or producers from China has filed for market economy
treatment in the present investigation. Therefore, there is no evidence on record to prove that
exporters of the PUC from China PR operate under market economy principles for the purposes of
the present investigation.

Section 15(d) sets forth three different timelines: (i) China stops being a non-market economy for the
purpose of trade remedial investigations in India once it establishes under Indian law that it is a
market economy; (ii) certain sectors or industries stop being treated as non-market economy sectors
for the purpose of trade remedial investigations in India once it is established under Indian law that
market economy conditions prevail in those sectors on industries; and (iii) all other provisions of
Section 15 of the Protocol would remain to be operational after December 11, 2016, except Section

15(a)(ii).

Section 15(a)(ii) merely reiterates the power of the investigating Authority under the second Ad Note
to Article VI:1 of the General Agreement on Tariffs and Trade 1995.

Article 2.7 of the Anti-Dumping Agreement clearly carves out an exemption for the second Ad Note
for Article VI:1 of the GATT.
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Section 15(a) which imposes a rebuttable presumption on China being a non-market economy did not
expire on December 11, 2016.

There exists no obligation on India to consider China a non-market economy after December 11,
2016. In fact, Article 2.2 of the Anti-Dumping Agreement also allows investigating authorities to
adopt an alternative methodology for calculating normal value when the domestic sales in the
exporting country do not permit a proper comparison.

The domestic industry also notes that it is a consistent practice to regard China as a non-market
economy not only in Indian trade remedial investigations, but also in trade remedial investigations
conducted in all major jurisdictions. For example, jurisdictions such as the European Union and the
United States of America continue to consider China to be a non-market economy.

China requested a WTO panel to be formed to decide on its non-market economy status in 2017 in
EU — Price Comparison Methodologies. However, in 2019, China requested the Panel to be
suspended. It was reported that China decided to seek suspension because the results of the interim
report, which has never been made public, were unfavourable to China.

G.3 EXAMINATION BY THE AUTHORITY

Normal Value

Market Economy Status for Chinese Producers

65. Article 15 of China's Accession Protocol in WTO provides as follows:

"Article VI of the GATT 1994, the Agreement on Implementation of Article VI
of the General Agreement on Tariffs and Trade 1994 (““Anti-Dumping
Agreement™) and the SCM Agreement shall apply in proceedings involving
imports of Chinese origin into a WTO Member consistent with the following:

(a) In determining price comparability under Article VI of the GATT 1994 and
the Anti-Dumping Agreement, the importing WTO Member shall use either
Chinese prices or costs for the industry under investigation or a methodology
that is not based on a strict comparison with domestic prices or costs in China
based on the following rules:

(i) If the producers under investigation can clearly show that market economy
conditions prevail in the industry producing the like product with regard to the
manufacture, production and sale of that product, the importing WTO Member
shall use Chinese prices or costs for the industry under investigation in
determining price comparability;

(if) The importing WTO Member may use a methodology that is not based on a
strict comparison with domestic prices or costs in China if the producers
under investigation cannot clearly show that market economy conditions
prevail in the industry producing the like product with regard to manufacture,
production and sale of that product.

(b) In proceedings under Parts I, 11l and V of the SCM Agreement, when
addressing subsidies described in Articles 14(a), 14(b), 14(c) and 14(d),
relevant provisions of the SCM Agreement shall apply; however, if there are
special difficulties in that application, the importing WTO Member may then
use methodologies for identifying and measuring the subsidy benefit which
take into account the possibility that prevailing terms and conditions in China
may not always be available as appropriate benchmarks. In applying such
methodologies, where practicable, the importing WTO Member should adjust
such prevailing terms and conditions before considering the use of terms and
conditions prevailing outside China.

(c) The importing WTO Member shall notify methodologies used in
accordance with subparagraph (a) to the Committee on Anti-Dumping
Practices and shall notify methodologies used in accordance with
subparagraph (b) to the Committee on Subsidies and Countervailing
Measures.

(d) Once China has established, under the national law of the importing WTO
Member, that it is a market economy, the provisions of subparagraph (a) shall
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be terminated provided that the importing Member's national law contains
market economy criteria as of the date of accession. In any event, the
provisions of subparagraph (a)(ii) shall expire 15 years after the date of
accession. In addition, should China establish, pursuant to the national law of
the importing WTO Member, that market economy conditions prevail in a
particular industry or sector, the non-market economy provisions of
subparagraph (a) shall no longer apply to that industry or sector.”

It is noted that while the provision contained in Article 15 (a) (ii) have expired on 11.12.2016, the provision
under Article 2.2.1.1 of the WTO Agreement on Anti-Dumping read with the obligation under 15 (a) (i) of
the Accession Protocol require the criterion stipulated in Para 8 of Annexure | to the AD Rules, 1995 to be
satisfied through the information/data to be provided in the supplementary questionnaire upon claiming
market economy status.

At the stage of initiation, the Authority proceeded as per the information given by the applicant. Upon
initiation, the Authority advised the producers/ exporters in China PR to respond to the notice of initiation
and provide information relevant to the determination of their market economy status. The Authority sent
copies of the supplementary questionnaire to all the known producers/ exporters for rebutting the
presumption of non- market economy in accordance with criteria laid down in Para 8(3) of Annexure-I to
the Rules and furnish relevant detailed information. The Authority also requested the Government of China
PR to advise the producers/ exporters in China PR to provide the relevant information.

None of the exporters/producers contested the non-market economy status of China. Thus, in view of the
above position and in the absence of rebuttal of the non-market economy presumption by any Chinese
exporting company, the Authority, consider it appropriate to treat China PR as a non- market economy
country in the present investigation and proceeds with para 7 of Annexure- | to the Rules for determination
of normal value in case of China PR.

Determination of Normal Value for China PR

The Authority notes that no evidence has been provided by the domestic industry or other interested parties
on prices in market economy third countries. The global trade data also could not be used to consider price
from a market economy third country in view of the fact of various PCNs involved and the absence of
dedicated HSN Code for the PUC.

Therefore, the Authority has determined the normal value for the subject imports from China PR as per the
“price actually paid or payable in India” as stipulated in para 7 of Annexure — | to the AD Rules, 1995. It has
been computed based on the cost of production of the domestic industry, with reasonable addition for
selling, general and administrative expenses, and profits. The normal value was constructed PCN wise for a
fair comparison. The weighted average on the basis of quantities of various PCN by the respective producer
exporter is shown in the dumping margin table below.

Export Price

Caterpillar (Qingzhou) Ltd, Caterpillar (Suzhou) Co., Ltd, Caterpillar Inc., and Caterpillar
SARL Singapore Branch

Caterpillar (Qingzhou) Ltd.

Caterpillar (Qingzhou) Ltd. (hereinafter referred as “CQL”) is engaged in manufacture of the PUC at its
factory located at Nanhuan Road, Qingzhou City, Shandong 262500 P.R. China.

During the POI, CQL directly exported *** wheel loaders to unrelated customers in India out of which ***
were A1XU and *** were B2YM. These exports were made on CIF basis for which CQL has claimed
adjustments on account of ocean freight, insurance, inland transportation, port expenses, credit cost.
Accordingly, the weighted average of net export price at ex-factory level so determined is mentioned in the
dumping margin table.

Caterpillar (Suzhou) Co., Ltd

Caterpillar (Suzhou) Co., Ltd (hereinafter referred as “CSCL”) is engaged in manufacture of the PUC at its
factory located at No. 58 Qiming Road, Export Processing Zone B, Suzhou Industrial Park, Suzhou 215121,
P.R. China.

During the POI CSCL has exported *** wheel loaders to India through its group companies Caterpillar Inc.
(hereinafter referred as “CAT Inc.” ), Caterpillar SARL Singapore Branch (hereinafter referred as “CSSB”)
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on CIF basis. While invoicing is routed through group companies, wheel loaders are directly exported from
the factory. CSCL has claimed adjustments on account of ocean freight, insurance, inland transportation,
port expenses, credit cost. Accordingly, the weighted average of net export price at ex-factory level so
determined is mentioned in the dumping margin table.

Guangxi Liugong Machinery Co. Ltd. and LiuGong India Pvt. Ltd

75.

76.

77.

78.

79.

80.

81.

82.

83.

From the response filed by Guangxi Liugong Machinery Co., Ltd (“Liugong China”), Authority notes that
Liugong China has exported the product under consideration manufactured by Liugong China to its related
importer, LiuGong India Pvt. Ltd (“Liugong India”) and also to unrelated Indian customer during the POI.
Both Liugong China and Liugong India have participated in the investigation and provided all the relevant
information in the prescribed questionnaire format.

It is noted that Liugong India is engaged in production as well as trading of product under consideration in
India. During the POI, Liugong India has sold the PUC manufactured by itself and also PUC imported from
Liugong China.

Liugong China has exported ***wheel loaders to unrelated Indian customer and ***wheel loaders to
Liugong India during the POI. Accordingly, the Authority has worked out the ex-factory export price taking
export price of Liugong China to related and unrelated Indian customers and adjusted on account of ocean
freight, insurance, inland transportation, port related expenses, credit cost and bank charges.

Liugong China and Liugong India have provided the PCN wise information in the relevant appendices. The
aforesaid adjustments and PCN wise information have been verified and accepted by the Authority. It is
noted that Liugong India has earned profit on resale of the PUC during the POI. Accordingly, the export
price for the subject goods at ex-factory level for Liugong China has been determined and shown in the
dumping margin table.

Shandong Lingong Construction Machinery Co., Ltd. and Volvo CE India Private Limited

From the responses filed by Shandong Lingong Construction Machinery Co., Ltd. (“SDLG”) and its
affiliated importer in India i.e., Volvo CE India Private Limited (“Volvo”), the Authority notes that SDLG is
a producer of the subject goods in China PR and has exported the subject goods directly to Volvo which is
related to SDLG.

During the POI, SDLG has exported *** units of wheel loaders to India. For the exports to India, SDLG has
claimed adjustments such as ocean freight, insurance, inland insurance, credit cost, dismounting cost, port
and other related expense.

SDLG and Volvo have provided the PCN wise information in the relevant appendices. The aforesaid
adjustments and PCN wise information have been verified and accepted by the Authority. It is noted that
Volvo incurred losses and the same has been adjusted in the export price. Accordingly, the export price for
the subject goods at ex-factory level for SDLG has been determined and shown in the dumping margin table
below.

Liebherr Machinery (Dalian) Co. Ltd. (LH Dalian), Liebherr Werk-Bischofshofen GmbH (LH
Austria), Liebherr Export AG (LH Swiss), Liebherr China Co. Ltd. and Liebherr India Private
Limited (LH India).

Liebherr Machinery (Dalian) Co. Ltd. (LH Dalian) is the producer of the subject goods in China, filed
complete questionnaire response along with its related trading company, namely, Liebherr Werk-
Bischofshofen GmbH (LH Austria), Liebherr Export AG (LH Swiss), Liebherr China Co. Ltd. and Liebherr
India Private Limited (LH India).

During the POI, LH Dalian has exported *** machines to India through its related traders LH Austria and
LH Swiss only. Out of the *** machines *** machines were exported directly to Indian customers and ***
machines were sold through its related importer LH India. LH Dalian has claimed adjustment on account of
overseas transportation, overseas insurance, inland transportation, credit cost, bank charges, port and other
related expenses, and other additional equipment charges.
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84.

85.

86.

87.

88.

89.

90.

LH Dalian and other parties involved in the value chain provided the PCN wise information in the relevant
appendices. The aforesaid adjustments and PCN wise information have been verified and accepted by the
Authority. The Authority also examined the profitability of these export transactions. Accordingly, the
export price for the subject goods at ex-factory level for SDLG has been determined and shown in the
dumping margin table below.

XCMG Construction Machinery Co., Ltd. Technology Branch, Xuzhou Construction Machinery
Group Imp. & Exp. Co., Ltd., and Schwing Stetter (India) Pvt Ltd.

From the responses filed by XCMG Construction Machinery Co., Ltd. Technology Branch (“XCMG”)
Xuzhou Construction Machinery Group Imp. & Exp. Co., Ltd., and its affiliated importer in India i.e.,
Schwing Stetter (India) Pvt Ltd. (“Schwing”), the Authority notes that XCMG is a producer of the subject
goods in China PR and has exported the subject goods to India through a related trader to a related importer
namely Schwing in India.

During the POI, XCMG has sold *** units of the subject goods in home market to their related company
namely Xuzhou Construction Machinery Group Imp. & Exp. Co., Ltd., The related company, Xuzhou
Construction Machinery Group Imp. & Exp. Co., Ltd., has sold *** units of the subject goods directly to
India to related company Schwing. The related exporter namely Xuzhou Construction Machinery Group
Imp. & Exp. Co., Ltd., has claimed adjustment on account of ocean freight, insurance, port and other related
expenses, credit cost.

XCMG and other parties involved in the value chain provided the PCN wise information in the relevant
appendices. The aforesaid adjustments and PCN wise information have been verified and accepted by the
Authority. The Authority also examined the profitability of the traders reported in Appendix 5. Accordingly,
the export price for the subject goods at ex-factory level for XCMG has been determined and shown in the
dumping margin table below.

Normal Value & Export Price for non-cooperating producers/exporters

For all other producers/ exporters of China PR, export value has been determined based on facts available.
Export price has been determined on the basis of transaction wise import data of the cooperating producers
and exporters. Since these are CIF export price, these have been adjusted for expenses such as ocean freight,
insurance, port expenses, bank charges, inland freight, credit cost, port and other charges to determine ex-
factory export price.

Dumping Margin

It is noted that in the subject investigation many cooperating producers and exporters are related to each
other and form a group of related companies. It has been a consistent practice of the Authority to consider
related exporting producers and exporters as one single entity for the determination of a dumping margin
and thus to establish one single dumping margin for them. This is in particular because calculating
individual dumping margins might encourage circumvention of antidumping measures, thus rendering them
ineffective, by enabling related exporting producers to channel their exports to India through the company
with the lowest individual dumping margin. In accordance with the above, related producers and exporters
have been regarded as one single entity and attributed one single dumping margin which was calculated on
the basis of the weighted average of the dumping margins of the cooperating related producers and
exporters.

Considering the normal value and the export price for the subject goods, the dumping margin for the subject
goods from the subject country is proposed to be determined as follows:

Dumping margin table

Producer's/ exporter's name CNV per NEP per Dumping Dumping Dumping

unit (US$) unit (US$) | marginper | margin % margin %
unit (US$) range

Guangxi Liugong Machinery Co., Ltd. il il il Hhx 80-90

Caterpillar (Qingzhou) Co., Ltd. il il il Hhx 50-60

Caterpillar (Suzhou) Co., Ltd. il il (***) (***) (30-40)

Caterpillar Group il il il Hhx 40-50
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Liebherr Machinery (Dalian) Co. Ltd Fkx faleie (***) (***) (30-40)

Shandong Lingong Construction Fkx falaie falaie falaie 70-80

Machinery (SDLG)

M/s XCMG Construction Machinery Co., Fkx falaie falaie falaie 100-110

Ltd. -Technology Branch

Any other producer falaie falele falele falaie 110-120
H. METHODOLOGY OF INJURY ASSESSMENT AND EXAMINATION OF CAUSAL

LINK

91. Rule 11 of the AD Rules, 1995 read with Annexure Il to the AD Rules, 1995 provides that an injury
determination shall involve examination of factors that may indicate injury to the domestic industry, ...
taking into account all relevant facts, including the volume of dumped imports, their effect on prices in the
domestic market for like articles and the consequent effect of such imports on domestic producers of such
articles...”. Further, in considering the effect of the dumped imports on prices, it is considered necessary to
examine whether there has been a significant price undercutting by the dumped imports as compared with
the price of the like article in India, or whether the effect of such imports is otherwise to depress prices to a
significant degree or prevent price increases, which otherwise would have occurred, to a significant degree.

92. The Authority has examined the effect of dumped imports on the state of the domestic industry in the
paragraphs below.

H.1

Submissions Made By The Other Interested Parties

93. The other interested parties have made the following submissions with respect to this:

Vi

vii

There is no legal basis or past precedence for such an adjustment by the Authority. It is considered a
normal trade practice for imports made prior to the POI to be sold during the POI, and no
adjustment can be made to account for this. Any adjustment in the import for the POI shall impact
volume analysis, computation of NIP, evaluation of price undercutting/underselling and margin of
dumping.

The Authority has rejected the POI of 15 months from Jan 2021-March 2022 and determined the
POI as April 21-March 22. Now since the Authority has already excluded imports during January
2021-March 2021 from dumping determination, these imports cannot be adjusted thereafter.

If the aggregate imports from China PR in 2020-21 and the POI are combined and distributed equally
in both years, there is still no absolute increase in import volumes from China PR. In fact, even after
adjusting the imports in the POI, there is a consistent decline in import volume from China PR from
100 index points in 2018-19 to 78 index points in the POI.

Imports from the subject country have declined substantially during the POI to 43 as compared to
100 during the base year 2018-19. The decline in imports indicates that there is no volume effect
caused by an absolute increase in imports.

Imports have decreased from 100 to 75 indexed points in relation to the domestic industry's
production and from 100 to 58 indexed points in proportion to the demand in India. Market share of
total imports has declined from 100 indexed points in 2018-19 to 59 indexed points in the POI.
Market share of the domestic industry has remained stable during the injury investigation period.

Despite a contraction in demand, the share of imports has significantly declined, indicating a
complete absence of a volume effect.

Even in the base year and preceding years, when there was no dumping, there was positive price
undercutting at similar levels as in the POI. This suggests that the price undercutting is not a result of
dumping but rather due to a lack of direct comparison between the imported wheel loaders and the
domestic industry's products.
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viii

Xi

Xii

Xiii

Xiv

XV

XVi

Xvii

Xviii

XiX

XX

Even if there is positive price undercutting during the POI, it is important to note that there is no
injury to the domestic industry. The computed margin of price undercutting and price underselling in
the application falls within the range of 40-60%. This indicates that the domestic industry was selling
its products at their optimum price, which is equivalent to the non-injurious price. Since there is no
volume effect and no evidence of injury to the domestic industry, it can be concluded that there is no
injury to the company.

According to Annexure |1l of the AD Rules, 1995, the best utilization of raw materials, production
capacities, and utilities of the domestic industry over the past three years and the period of
investigation (PQOI) should be taken into account. It is important to note that starting from April 1,
2021, the PUC was required to be manufactured under the CEV Stage IV emission standards. Prior to
that date, the applicable emission standard was CEV Stage I1l. Certain interested parties assert that
there is no discretion regarding the applicability of Annexure Il in determining the non-injurious
price. The non-injurious price must be determined in accordance with Annexure 11, even if there
were differences in the utilization of raw materials, utilities, and production capacities during the POI
due to the implementation of CEV Stage IV emission norms.

The landed value of imports increased by 24% in the POl compared to the base year. If the injury to
the domestic industry was truly due to cheap imports, they could have raised their price by at least
24% to align with the increased import prices. The fact that the domestic industry's price increase is
only 17% suggests that factors other than imports are influencing their pricing.

The change in cost has actually decreased by 97% in the POI, while their selling price has increased
by over 2,000%. Therefore, there is no evidence of price suppression in the present case.

The domestic industry’s CIF prices for the PUC are far higher than the prices indicated for the PUC
fromChina and are even higher than the other countries whose CIF value of exports have been
indicated in Exhibit 1.4 of the application.

There are a total of 7 domestic producers of the subject goods in India. Injury to the domestic
industry, if any, is due to inter se competition between the domestic producers of the subject goods in
India.

Market share of the domestic industry has increased by 3 indexed points and the market share of
other domestic producers has increased by 32 indexed points. Sales of other Indian producers have
increased substantially during the POI to 98 as compared to 60 during the previous year.

There was an abnormal increase in imports during the quarter of January 2021 to March 2021, which
led to an abnormal increase in sales of imported wheel loaders and consequently market share in the
POI. Therefore, the market share of the imports was temporarily higher than usual in the POI. Even
in such a situation, the market share of imported wheel loaders have not increased in the POI as
compared to previous years.

The fact that the domestic industry has been able to improve its market share in a scenario where the
demand has contracted significantly indicates that there is no injurious effect on account of the
imports.

Despite the fall in demand in the market, sales of the domestic industry did not decrease in tandem
with the fall in demand. This shows that the domestic industry was able to maintain its market share.

The domestic industry was earning profits in 2018-19. However, the domestic industry is incurring
losses since 2019-20. Losses incurred by the domestic industry has increased in 2020-21 but has
improved from (1788) indexed points in 2020-21 in (877) indexed points.

Imports from China PR declined in 2019-20 as compared to 2018-19. However, the domestic
industry incurred losses in 2019-20 as compared to 2018-19. Even though the increase in losses
coincides with the increase in imports from China PR, impact of increased imports in 2020-21 was
felt by the domestic industry in the POI, and not 2020-21. This is because wheel loaders were
majorly imported between January 2021 to March 2021, and were resold during the POI. However,
the losses incurred by the domestic industry reduced substantially in the POl as compared to 2020-
21.

There is no threat of material injury on import of the subject goods from China PR.
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XXi It is also not clear how the increase in inventory in 2020-21 as compared to 2018-19 was more than
six times when the domestic sales of JCB during the same period was stable and declined only by 7
index points.

XXii  Since there is a substantial cost and price difference between BS Il complaint wheel loaders and
CEV Stage 1V compliant wheel loaders, it is inappropriate to compare the two different product
categories i.e., CEV Stage IV compliant wheel loaders (imported during POI) vis-a-vis BS llI
complaint wheel loaders (manufactured by the domestic industry before POI and sold during the
POI).

XXiil  The evaluation of the import data and economic parameters of the domestic industry on a monthly/
quarterly basis is necessary to objectively evaluate the impact of imports. Evaluation of the data on a
monthly/ quarterly basis is necessary to avoid any distortion due to the resale of wheel loaders
complying with BS-I11 norms, manufactured before the period of investigation.

XXIV  The injury should be assessed strictly as per Annexure-11 and the Gujarat High Court judgment which
confirms that there is no requirement to assess injury margin/price underselling. The respondents
request not to refer to price underselling/injury margin to assess material injury or threat of material
injury.

XXV  The POl is a period of recovery for the domestic industry, as its losses have declined significantly,
indicating the absence of nexus between the imports and financial health of the domestic industry.

XXVi It is submitted that the domestic industry’s ability to raise investment has not been impacted at all.
This is evident from the fact that the domestic industry has invested £ 100 million in a factory near
Vadodara in Gujarat and commenced production since April 2022. The domestic industry has
participated in “Invest Rajasthan 2022” and signed MOU for new investments in Rajasthan.

XXVii  There is unexplained increase in capital employed. Capital employed has increased to 179 indexed
points in the POI from 100 indexed points in 2018-19. However, there is no increase in capacity
during the investigation period.

XXViil The return on capital employed in the POI has improved as compared to previous year, and is almost
at par with 2019-20 levels, when there are admittedly no dumped imports.

XXiX  In the POI, the domestic industry retrenched a large number of persons (about 400 persons) at the
senior level, as the organization was top heavy. This happened for all segments and was not confined
to wheel loaders. The wages show a healthy improvement as compared to the base year. The
employment and wages do not indicate any injury to the domestic industry.

XXX Number of employees has declined to 79 during the POI as compared to 100 during the base year
2018-19 whereas wages have increased from 100 during the base year 2018-19 to 128 during the
POI. However, the number of employees and wages don’t get affected directly from the imports from
China PR.

XXXI  The domestic sales increased relative to production on account of backlog inventory available with
the domestic industry at the beginning of FY 2021-22. Import volume during the POI declined
relative to the domestic industry’s domestic sales and demand.

XXXil  There is a marked decline in the closing inventory for the domestic industry. In fact, in 2020-21, the
domestic industry had huge inventories, which it has been able to liquidate during the POI. The
closing inventory at the end of POI, is comparable to that in the base year. The closing inventory does
not indicate any extra-ordinary accumulation of inventory of the domestic industry at the end of the
POLI.

XXX1ii The Authority is requested to assess inventory levels on a semi-annual basis since the domestic sales
were impacted by government regulations and backlog inventory.

XXXIV The profitability parameters reflected improvement during the POI as the COVID-19 subsided and
imports from all sources including subject country declined substantially.

XXXV  The productivity per day and productivity per employee declined during 2019-20 and subsequently
increased during 2020-21. The number of employees and wages paid declined during POI due to a
slowdown in demand and the sale of backlog inventory.

XXXVI  The capacity of the domestic industry remained constant during the POI and the injury period. The
production and capacity utilization of the domestic industry declined in 2019-20 and the POI.
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XXXVil

XXXVIli

XXXIX
H.2

Production during POI has declined on account of the resale of backlog inventory. The domestic
industry has not utilized its existing capacity to cater export market. This resulted in low-capacity
utilization.

The domestic industry had not provided justification why there is significant variation in their capacity
utilization figures during the injury period. Also, profitability improved in the period of investigation
despite all allegations of injury.

The domestic industry has performed well, and their losses, cash profits and ROCE all improved
during the period of investigation. The domestic industry itself has claimed that the “construction
equipment industry could grow 25% in 2021, regain pre-Covid peak in 2022”.

The domestic industry has neither furnished any data nor claimed any decline in growth.
SUBMISSIONS MADE BY THE DOMESTIC INDUSTRY

94. The domestic industry have made the following submissions with respect to this:

Vi

vii

viii

Xi

The domestic industry requests the Authority to appropriately adjust the imports of the January to
March 2021 quarter to the POI for the purpose of a fair and accurate assessment of injury.

The decline in the volume of imports from the year 2020-21 in the POI is on account of imports
made in huge quantities in the last quarter of FY 2020-21 due to changes in the emission
regulations.

The introduction of the compulsory use of CEV Stage IV emission standards led to a situation of
large-scale stocking and selling in the Indian market, wherein several buyers/dealers imported
substantial quantities of the PUC in the quarter of January-March 2021 and stored the same as
inventory. The same stock was then sold over a longer period from April 2021 to November 2021.
Accordingly, the PUC imported in the period January to March 2021 were ultimately sold in the
subsequent period.

A majority of imports (of the POI) took place in Jan-March 2021 whereas the resulting market
distortion, undercutting and injurious impact was only experienced in the months of the proposed
POI as the stocked imports started entering the domestic commercial market at low prices.

A simplistic analysis of volume effect which does not take into account the context in which imports
have been made would not be an objective examination of facts, and would therefore, be a violation
of an investigating Authority’s overarching obligation.

The imports during the POI were only limited due to the inventory collected by the importers in the
last quarter of FY 2020-21. The dumped imports were sold at low prices in the domestic market
during this period and caused injury to the domestic industry.

The reason for the domestic industry’s increase in losses through the injury period can be attributed
to the price undercutting exhibited by the dumped imports, along with the (i) rapid increase in the
volume of subject imports, and (ii) the domestic industry’s inability to increase its prices
commensurate to the increase in cost owing to the low prices at which imports were being made.

The volume of imports from the subject country has increased by 26 indexed points in the year
2020-21, as compared to the previous year.

In 2020-21, the imports increased significantly. In particular, the imports made in the quarter of
January to March 2021 were stockpiled for sale during the POI. However, the cost of the products
increased by 20 indexed points as compared to the previous year, while the domestic industry could
only increase its prices by 5 indexed points as compared to the previous year. It was only able to
increase its prices by 4 indexed points as compared to the base year, in the face of an increase of 30
indexed points in the cost of the product as compared to the base year.

Chinese exporters have been engaging in dumping in the previous years as well, and have been
undercutting the market. This has caused tremendous injury to the domestic industry.

The volume of imports from China PR in relation to the production of the domestic industry has
increased from 100 indexed points in 2018-19 to 113 indexed points in the year 2020-21 then
declined in the POI to 75 indexed points on account of the increased imports in the last quarter of
January-March 2021 of the year 2020-21.
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Xii The imports from China PR are coming at prices below the domestic selling price of the domestic
industry, thus, heavily undercutting the selling price and injuring the domestic industry. These
declining prices led to an increase in losses suffered which are directly attributable to low-priced
imports from China PR.

Xiii The domestic industry was unable to increase its prices due to the dumped prices of the imports in
the market. The selling price is significantly lower than the non-injurious price.

XV While the price undercutting remained in the same range as the previous year in 2019-20, there was
a rise in the cost to sell the products by 10 indexed points as compared to the previous year.

XV The imports are coming into India at a much lower price compared to the non-injurious price.
Further, these low-priced imports adversely affected the performance of the domestic industry,
thereby preventing the domestic industry from achieving a fair selling price thereby causing severe
material injury.

XVi The cost to make and sell has increased substantially for the domestic industry, i.e., by 30 indexed
points in the POI compared to the base year 2018-19. During the same period, the domestic industry
could not increase the selling price of the PUC commensurately with the increase in its cost, on
account of imports from the subject country. Further, the price suppression increased substantially in
the POI on account of dumped imports.

XVil  The apparent demand/consumption for the year 2020-21 calculated based on the import data, as
available, is skewed since a substantial volume of imports were made in the last quarter of January-
March 2021, which were ultimately sold in the subsequent period (i.e., April to November 2021).
Accordingly, the import volumes of the last quarter of FY 2020-21 should be appropriately adjusted
to assess the actual demand.

XViil  There is a minor decline in demand compared to the base year. The minor decline in the demand is
on account of the fact that the year 2018-19 witnessed an increase in demand for construction
equipment (including the PUC) due to significant investments in infrastructure-related projects in
the country.

XiX The demand for the PUC has declined in the POI compared to the year 2020-21 and the base year on
account of the excess imports made in the last quarter of January-March 2021. The domestic sales of
the domestic industry declined at a much faster pace compared to the demand for the subject goods
in the country. This clearly indicates that the domestic industry is not able to sell its products in the
market on account of dumping of the PUC from the subject country.

XX The domestic industry has lost market share compared to the previous year 2020-21.

XXi While the imports from the subject country have lost market share in the POl compared to the
previous year 2020-21, the same is on account of pent-up imports in the last quarter of the FY 2020-
21 due to changes in the emission regulations.

XXil  The market share of the imports from China PR’s market share increased in the year 2019-20 &
2020-21 compared to the base year 2018-19

XXill  The installed capacity of the domestic industry has remained constant. However, capacity utilization
has declined in the POl compared to the previous year or base year.

XXIV  There has been a reduction in the productivity, employment, and wages of the domestic industry.
The same remains far below the potential of the domestic industry to offer sustainable employment
and wages.

XXV Aggressive dumping, and pricing by the exporters from the subject country have led to a significant
decline in all the financial performance indicators such as PBIT, cash profits, and return on capital
employed of the domestic industry.

XXVi  The level of the inventories of finished goods has increased substantially in the POl compared with
the base year 2018-19.

XXVil  The PUC is part of a large product portfolio for the domestic industry, and the decline in the
financial performance has adversely affected the domestic industry’s overall capability to raise
capital at competitive rates.
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XXViil LiuGong has argued that since the domestic industry has failed to provide post-POI data, it cannot
make any claim regarding threat of material injury. In this regard, it is submitted that while a threat
of material injury assessment may include the analysis of post-POI data, the same is not mandated
by Para. (vii) of Annexure Il of the AD Rules, 1995.

H.3 Examination By The Authority

95. Rule 11 of the Rules read with Annexure Il provides that an injury determination shall involve an
examination of factors that may indicate injury to the domestic industry, “.... taking into account all the
relevant facts, including the volume of dumped imports, their effect on prices in the domestic market for like
articles and the consequent effect of such imports on the domestic producers of such articles...”. In
considering the effect of the dumped imports on prices, it is considered necessary to examine whether there
has been a significant price undercutting by the dumped imports as compared with the price of the like
article in India or whether the effect of such imports is otherwise to depress prices to a significant degree or
prevent price increases, which otherwise would have occurred, to a significant degree. For the examination
of the impact of the dumped imports on the domestic industry in India, indices having a bearing on the state
of the industry such as production, capacity utilization, sales volume, inventory, profitability, net sales
realization, the magnitude, and margin of dumping, etc. have been considered in accordance with Annexure
Il to the Rules.

i The Authority has taken note of the various submissions made by the domestic industry and the other
interested parties on injury and has analyzed the same as per the evidence available on record.

i The domestic industry has argued that the imports made in the period of January-March 2021 should
be considered as part of the POI for the purposes of injury analysis. In this regard, the Authority
notes that Government of India, vide notification dated 30" September 2020, mandated the
compulsory use of CEV Stage IV emission standards for diesel non-road engines used in
construction and agricultural equipment from the existing Bharat Stage Il standards. Accordingly,
with effect from 1st April 2021, the PUC was mandatorily required to be manufactured under the
CEV Stage IV. However, the PUC manufactured or imported prior to 31% March 2021, could still be
sold in the Indian market until 30™ November 2021. The Authority notes that substantial imports
made in the period of January — March 2021 may have been sold during the period of investigation
by the related importers of the exporters. However, the Authority notes that there are no precedents
to attribute the pre-POI import data to the POI imports. Therefore, the Authority has analysed the
injury in the subsequent paragraphs in a manner consistent with the practice of the Authority.

i The Authority notes several submissions made by the interested parties on the improvement of
market share of the other domestic manufacturer of wheel loaders and increase in the inter-se
competition between the domestic producers. The Authority notes that market share of the imports
from the subject country has increased until the year 2020-21 compared to the base year of 2018-19
but witnessed a decline in the POI. As noted above by the Authority, various importers/exporters
have exported the PUC in substantial quantities in the pre-POI period, which were sold during the
POI.

iv The Authority further notes that the various submissions have been made by the interested parties
regarding the improvement of economic parameters of the domestic industry. In this regard, the
Authority has carried out a detailed examination of the economic parameters, to assess current injury,
if any, to the domestic industry.

H.3.1 VOLUME EFFECT OF THE DUMPED IMPORTS
a) ASSESSMENT OF DEMAND

96. The Authority has determined the demand or the apparent consumption of the product in India, as the sum of
domestic sales of the domestic industry, supporter and other domestic producers, and imports from all
sources. The demand so assessed is given in the table below.

Particulars Unit 2018-19 2019-20 2020-21 POI

Sales of domestic industry Nos falald e Hoxx el

Trend Indexed 100 69 93 76

Domestic sales of Supporters Nos il Hhx Hhx il

Trend Indexed 100 31 35 19

Sales of Other Domestic Producers Nos il Hhx Hhx il
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Trend Indexed 100 97 62 98
China - Dumped Imports Nos faleie falaied falaied falele
Trend Indexed 100 82 109 42
China — Un-dumped Imports Nos falaie Fhx falaie falele
Trend Indexed 100 83 97 70
China - Total Imports Nos 1308 1071 1419 552
Trend Indexed 100 82 108 42
Imports from other countries Nos 48 18 35 32
Trend Indexed 100 38 73 67
Total Demand Nos Fkk ok Fxk Fkk
Total Demand Indexed 100 84 85 73

97. The Authority notes that total demand in the POI declined compared from the year 2020-21 as well as base
year 2018-19. As noted by the Authority earlier, the same is on account of the imports in substantial volume
made in the pre-POI period which were sold during the POI. The domestic industry submitted that the
decline in demand compared to the base year of 2018-19 is on account of the fact that the year 2018-19
witnessed an increase in demand for construction equipment (including the PUC) due to significant
investments in infrastructure-related projects in the country.

b) IMPORT VOLUME AND SHARE OF THE SUBJECT COUNTRY.

98. The effect of the volume of dumped imports from the subject country as well as imports from other
countries have been examined by the Authority as follows:

Particulars Unit 2018-19 2019-20 2020-21 POI

Import from the subject country Nos 1308 1071 1419 552

- Dumped Imports Nos Fkk Frk Fhk Fhk
- Un-dumped Imports Nos Fkk Fhx falea falea
Import from non-subject country Nos 48 18 35 32
Total Imports Nos 1356 1089 1454 584

Dumped Imports in relation

- Production % ool xxx wxx wxx
Trend Indexed 100 118 109 72
- Indian Demand % falaled falalel falalel falalel
Trend Indexed 100 97 128 57
- Total imports % Hkk Fhx Hhx Hhx
Trend Indexed 100 102 101 96
99. Various interested parties claimed the imports of the subject goods from the subject country have declined

significantly in the POI compared to the previous year. As noted above, the Government of India, vide
notification dated 30" September 2020, mandated the compulsory use of CEV Stage IV emission standards
for diesel non-road engines used in construction and agricultural equipment from the existing Bharat Stage
Il standards. Accordingly, with effect from 1st April 2021, the PUC was mandatorily required to be
manufactured under the CEV Stage IV. However, the PUC manufactured or imported prior to 31* March
2021, could still be sold in the Indian market until 30" November 2021. The Authority notes that substantial
imports made in the period of January — March 2021 may have been sold during the period of investigation
by the related importers of the exporters.
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100. Therefore, the overall imports of the subject goods declined in the POI from the base year 2018-19. As noted
in the above paragraphs, quantities imported in 2020-21, were sold in the domestic market during the period
of investigation. Accordingly, the imports declined in the POI.

101. The Authority further notes that:

Dumped imports from the subject country in relation to production of the domestic industry

increased in the year 2020-21 from the base year and declined in the POI.

the injury period.

The imports from the non-subject countries as well as un-dumped imports have declined over

The dumped imports from the subject country have declined in both absolute terms and in

relation to production and consumption in the POl. However, imports have increased in the

year 2020-21 compared to the base year 2018-19.

H.3.2 PRICE EFFECT OF THE DUMPED IMPORTS

102. Various interested parties have argued that the domestic industry is not suffering price injury. With regard to
the effect of the dumped imports on prices, it is required to be analysed whether there has been a significant
price undercutting by the alleged dumped imports as compared to the price of the like products in India, or
whether the effect of such imports is otherwise to depress prices or prevent price increases, which otherwise
would have occurred in normal course.

103. Accordingly, the impact on the prices of the domestic industry on account of dumped imports of the subject
goods from the subject country has been examined with reference to price undercutting and price
suppression/depression, if any. For the purpose of this analysis the cost of sales and the net sales realization
(NSR) of the domestic industry have been compared with the landed price of the subject imports from the
subject country.

a) Price Undercutting

104. In order to determine, whether the imports are undercutting the prices of the domestic industry in the market,
price undercutting has been worked out by comparing the landed price of the subject imports with the selling
price of the domestic industry during the injury period. Due to significant difference in the prices of PCNs
proposed in the present investigation, the Authority has determined the price undercutting separately for

each PCN.
2018-19 201920 202021 POI
Particulars Unit
Al1XU | B2YM | Total A1LXU B2YM Total Al1XU | B2YM Total ALXU B2YM Total
Import Quantity Units Frx Frx 1308 Frx il 1071 Rk il 1419 Frx Frx 552
I I . INR |n F*kk F*kk *kk F*kk *hk *hk K*kk *hk *kk *kk *kk K*hkk
Net Sales Realization Lacs/Unit
. INR |n F*kk F*kk F*kk *hk K*kk *hk *kk *kk
Landed Price Lacs/Unit 35.37 30.50 33.28 4413
. . INR |n *kk *kk *hk K*hkk *hk *hk K*kk *hk *kk *kk *kk *hk*k
Price Undercutting .
Lacs/Unit
Price Undercutting % *kk *kk *hk *hkk *hk *hk *kk *hk *kk *kk *kk *hk
Price Undercuttin % - 40- 40- 40- [ 4o 30- 40- 20- 40- 30-
4 Range 50% 50% 50% 50% 40-50% 40-50% 40% 50% 50% 20-30% 50% 40%
105. Interested parties have argued that even when there was no dumping, there was positive price undercutting.

In this regard, the Authority notes that there is no evidence on record which suggests that there was no

dumping during the injury period.

106. It has also been argued that since the price undercutting and injury margin are in the same range, it is
indicative that the domestic industry is selling its products at their ‘optimum’ price. In this regard, the
Authority notes that the NIP and NSR solve different purposes during an investigation, and cannot be
compared. It may be noted that the NIP is a notional price, which is calculated in accordance with the
methodology prescribed by Annexure I11. On the other hand, NSR is the actual price at which the domestic

industry has sold the PUC in the domestic market.

In any case, on examining the actual figures of the

domestic industry, the Authority notes that the landed price of the subject imports is below the NSR of the

domestic industry resulting in positive price undercutting.
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e) Price Suppression / Depression

107. In order to determine whether the dumped imports are suppressing or depressing the domestic prices and
whether the effect of such imports is to depress domestic prices to a significant degree or prevent increases
in domestic prices which otherwise would have occurred to a significant degree, the Authority notes the
changes in the costs and prices over the injury period. Due to significant difference in the prices of PCNs
proposed in the present investigation, the Authority has analysed the price suppression /depression
separately for PCNs.

2018-19 2019-20 2020-21 POI
Particulars Unit
A1XU B2YM Total A1XU B2YM Total ALXU B2YM Total ALXU B2YM Total

Import Quantity Units Hokk Fokk 1308 Fkk Fokk 1071 Fokk Fokk 1419 Fkk Fokk 552

. . INR in *Khk *Kkk *k*k *k*k *kk *Khk *kk *kk *kk *kk *hk *h*k
Net Sales Realization Lacs/Unit
Trend Indexed 100 100 100 98 94 90 99 94 93 112 113 120

R INR in Kk Kk F*kk K*kk K*kk K*kk *kk *hk
Landed Price Lacs/Unit 35.37 30.50 33.28 44.13
Trend Indexed 100 100 100 99 89 86 108 92 94 136 112 125
INR in *khk *hk K*kk K*kk K*kk *hk *kk *kk *kk *kk *hk *hkk

Cost of Sales Lacs/Unit

Trend Indexed 100 100 100 109 104 101 125 127 124 125 140 145

108. It is seen that throughout the injury period, the landed price of the subject imports has remained below the
cost and the selling price of the domestic industry. The landed price of the subject imports and selling price
of the domestic industry declined in 2019-20, however, during the same period the cost of the domestic
industry increased. Further, in the year 2020-21, both landed price and selling price increased at almost the
same rate but the cost has increased at significant rate. Further, in the period of investigation, increase in
landed price of the subject imports is more than the increase in the cost and selling price of the domestic
industry. However, the selling price and landed prices is significantly lower compared to the cost of sales.

109. With regard to the interested parties’ submission that the landed value increased at a higher rate than the
domestic selling price, the Authority notes that the domestic industry was unable to increase its prices due to
the price pressure created by the dumped imports.

110. Based on the indexed figures of the domestic industry, certain interested parties also argued that the cost has
decreased by 97 indexed points, while the domestic industry’s selling price has increased by 20 indexed
points. The Authority finds this argument to have no factual basis.

H.3.3  Economic Parameters Pertaining To The Domestic Industry
111. Annexure - 11 of the Rules lays down that the determination of injury shall involve an objective examination

of the consequent impact of dumped imports on the domestic producers of such products. The Rules further

provide for an objective evaluation of all relevant economic parameters and indices having a bearing on the
state of the industry, including actual and potential decline in sales, profits, output, market share,
productivity, return on investments or utilization of capacity: factors affecting domestic prices, the
magnitude of margin of dumping actual and potential negative effects on cash flow, inventories,
employment, wages, growth, ability to raise capital investments. Accordingly, various injury parameters
relating to the domestic industry are discussed herein below.

a) Capacity, Production, Capacity Utilization And Domestic Sales

112. The capacity, production, capacity utilization and domestic sales over the entire injury period was as
follows:

Particulars Unit 2018-19 2019-20 2020-21 POI
Capacity - PUC Units falaied faleie falele falele
Trend Indexed 100 100 100 100
Production - PUC Units el il el el
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Trend Indexed 100 69 100 57
Capacity Utilization % falaied faleie falele falele
Trend Indexed 100 69 100 57
Domestic Sales - PUC Units ok Fkk Fkk Fkk
Trend Indexed 100 69 93 76

113. Interested parties have raised concerns about the ‘variation’ in the capacity utilization of the domestic
industry. In this regard, it has been noted that the domestic industry’s capacity utilization increased in 2020-
21, owing to the impending change in emission standards. The domestic industry produced both BS-I1I and
CEV-IV norms compliant wheel loaders in that period. It is also seen that:
i The installed capacity of the petitioner has remained constant. However, the domestic industry is
operating with idle capacities.
ii.  The production and domestic sales for the PUC has declined in the POI compared to the year 2020-21
and the base year.
b) Market Share
114. Various interested parties have argued that despite the contraction in demand, the market share of the subject
imports has declined, while the market share of the domestic industry has remained stable. In this regard, the
Authority notes that the market share of the subject imports and the domestic industry over the entire injury
period was as follows:
Particulars Unit 2018-19 2019-20 2020-21 POI
Imports from China PR % Fhx Fxk faie Fxk
Trend Indexed 100 97 128 58
Imports from other countries % Fhx Fxk faie Fxk
Trend Indexed 100 45 86 91
Total Imports % *kk **k*k *k*k **k*k
Trend Indexed 100 96 126 59
Domestic industry % Fhx Hkk Hhx Fxk
Trend Indexed 100 82 110 104
Market Share of Supporters % Fhx Hkk Hhx Fxk
Trend Indexed 100 37 41 26
Other Domestic Producers % il falaie il Fhx
Trend Indexed 100 115 73 134
Total % 100% 100% 100% 100%
115. It is seen that the market share of the imports from the subject country has declined particularly in the period
of investigation. However, as noted above, substantial quantities of the PUC were imported in the pre-POI
period which were sold during the period of investigation. During the same period, market share of the
domestic industry remained same.
116. The Authority notes that the market share of the other domestic producers (including LiuGong India and

Caterpillar India) has improved considerably, on the other hand, the market share of the domestic industry
and supporter has declined. However, the Authority notes that market share of the imports from the subject
country has increased until the year 2020-21 compared to the base year of 2018-19 but witnessed a decline
in the POI. As noted above by the Authority, various exporters have exported the PUC in substantial
quantities in the pre-POI period, which were further sold by their domestic affiliates/importers during the
POLI.
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c) Profitability, Cash Profits And Return On Investments
117. Information with respect to profitability, return on investment and cash profits was as follows:
Particulars Unit 2018-19 2019-20 2020-21 POI
INR |n *k%k *kxk *kx *kx
Cost of Sales Lacs/Unit
Trend Indexed 100 110 131 131
A i INR |n *kxk *kxk *kx *kx
Selling Price Lacs/Unit
Trend Indexed 100 99 104 117
) INR |n *kxk *kxk *kx *kx
Profit/(Loss) Lacs/Unit
Trend Indexed 100 -654 -1788 -931
*k%k *kxk *kx *kx
Profit/(Loss) INR in Lacs
Trend Indexed 100 -453 -1665 -710
*kk *kk **k*k **k*k
Cash Profits INR in Lacs
Trend Indexed 100 -276 -1111 -463
**k*k **k%k *kx *kx
PBIT INR in Lacs
Trend Indexed 100 -453 -1665 -710
Return on capital employed % il il faleie faleie
Trend Indexed 100 -522 -889 -423
118. Interested parties have argued that the losses incurred by the domestic industry have declined in the POI, as

compared to the previous year. In this regard, the Authority notes:

I. The profitability of the domestic industry has declined significantly, and the domestic industry is

incurring losses.

Ii. The domestic industry started incurring cash losses from 2019-20.

iii. While the losses of the domestic industry declined in the period of investigation, the losses are at
significant levels.

IV. The return earned by the domestic industry is negative.

119. Interested parties have also argued that even though the imports made between January 2021 — March 2021
were sold in the POI, the domestic industry’s losses have decreased in the POI. Interested parties have also
argued that profitability parameters have improved during the POI, and therefore, that period was a period
of recovery for the domestic industry. In this regard, the domestic industry submitted that it could increase
the selling price of the PUC slightly from the previous year at higher rate than increase in the cost, therefore
the losses declined in the POl compared to the previous year. However, the domestic industry’s prices
continued to remain suppressed by the dumped imports from China, and therefore, the domestic industry
continued to make extreme losses during the POI.

d) Inventories
120. Information with respect to inventories is as follows:
Particulars Unit 2018-19 2019-20 2020-21 POI
Opening Inventories Unit Hkx Hokk xx Fhk
Closing Inventories Unit Hxx Hokk xx Fhk
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Average Inventories Unit falaied falaied falaied falele

Trend Indexed 100 166 688 646

121. Interested parties have argued that it is not clear how the increase in inventory in 2020-21 as compared to
2018-19 was more than six times, when the domestic sales of the domestic industry only declined slightly.
In this regard, the Authority has verified the information provided by the domestic industry. The Authority
notes that due to the change in emission norms in 2020-21, the domestic industry also manufactured BS-11l
compliant wheel loaders before March 31, 2021, for sale in the domestic market till November 30, 2021.
Accordingly, there was a spike in the opening inventories in the beginning of the POI, i.e., April 1, 2021.
However, the Authority also notes the closing inventory of the domestic industry stabilized to pre-2021
levels during the POI. Therefore, the average inventory during the POI has increased compared to the base
year.

122. Additionally, the Authority also notes that the decline in the domestic sales of the domestic industry in the
POI is substantial.

123. Interested parties have requested the Authority to assess the inventory on a semi-annual basis. In this regard,
the Authority has followed its consistent practice to assess injury to the domestic industry’s economic
parameters. It is seen that the average inventory of the domestic industry has increased throughout the injury
period.

a) Productivity, Employment, And Wages
124. Information with respect to productivity, employment and wages over the injury period is as under:
Particulars Unit 2018-19 2019-20 2020-21 POI

Productivity per day Units/Day il faleie faleie faleie

Trend Indexed 100 69 100 57

Productivity per employee Units/Nos il faleie faleie faleie

Trend Indexed 100 90 109 73

Employment NOS *kx *k*k *k*k *k%k

Trend Indexed 100 77 91 79

Wages INR in Lacs kel Fkx kel kel

Trend Indexed 100 117 178 128

125. Productivity, and employment have declined over the injury period. However, the wages have increased in
the period of investigation compared to the base year.

126. Interested parties have argued that 400 employees were retrenched during COVID. In this regard, the
domestic industry has clarified that majority of these employees were re-hired in the same year.

b) Growth

127. The information with respect to growth of the domestic industry with respect to the base year is given
below:

Particulars Unit 2019-20 2020-21 POI

Production YIY -30.87% 44.05% -42.38%

Sales YIY -30.82% 34.60% -18.08%

Profit/(Loss) per unit YIY -754.15% 173.28% -47.94%

Inventory YIY 65.85% 314.71% -6.03%
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Market Share YIY -17.72% 33.50% -5.35%
Profit/(Loss) before tax YIY -552.54% 267.83% -57.35%
Cash Profit YIY -376.07% 302.43% -58.31%
ROI YIY -621.64% -70.49% 52.46%
128. It is seen that the growth of the domestic industry has been negative on all the parameters in the period of

investigation except return on investment. However, the domestic industry continues to have a negative
return on investments in the POI. The growth of the domestic industry was negative as compared to 2019-

20.
c)

Ability Of Raise Capital Investments

129. The interested parties have argued that the domestic industry has made new investments in Rajasthan and

Guijarat.

d)

It is seen that the ROCE earned on investments on the PUC already made is negative.

Magnitude Of Dumping Margin

130. It is seen that the dumping margin is more than de minimis and significant.

H.4
H.4.1

CAUSAL LINK AND NON - ATTRIBUTION ANALYSIS
Submissions Made By The Other Interested Parties

131. The other interested parties have made the following submissions with respect to the this:

Vi

vii

viii

The domestic industry’s claim of injury is patently false, as Caterpillar India has not made loss
making sales during the POI in the domestic market.

There has been a very sharp decline in the demand for the subject goods, mainly on account of the
effects of the COVID-19 Pandemic. The demand has fallen from 100 in the base year to 74 in the
POI. The fall in demand has caused a decline in the production of the domestic industry, resulting in
loss of economies of scale, escalation in costs, etc., making the domestic industry’s products
overpriced for the Indian market. The injury if any is on account of the sharp contraction in demand.

Consequent to the change in emission norms, the domestic industry had to upgrade its facilities and
selection of components, resulting in cost escalation. The BS-1V wheel loaders were more expensive,
and it took the market some time to adapt to higher priced products. The change in norms created a
disturbance on the demand and supply front, causing temporary adverse effect on the domestic
industry and other Indian producers. Such ill effects cannot be attributed to the imports.

The respondents specifically submit that the domestic industry has specifically omitted reference to
competition between domestic producers as the other known factor causing injury to the domestic
industry.

The wheel loader market is operating on thin margins, due to stiff competition between domestic
producers. The profitability of all domestic producers has remained moderate due to severe price
competition. The price in the Indian market is not driven by the imports, but by the competition
between the local producers.

The POI data regarding total imports into India from China PR and domestic sales of self-produced
wheel loaders by LiuGong India shows that the performance of the domestic industry is impacted by
competition between the domestic producers.

When sales of other domestic producers in India during the POI is also analysed, it would be clear
that the domestic industry is impacted by competition between domestic producers and not by
imports into India.

Despite the decline in the domestic industry’s sales volume, there is an unreasonable increase in the
expenses on commissions, discounts, rebates, etc.

The domestic industry has incurred high depreciation costs. The domestic industry has experienced
losses since 2019-20, primarily due to an increase in depreciation costs. The depreciation cost has
risen from 100 index points in 2018-19 to 179 index points in 2019-20. Concurrently, the profit
before tax (PBT) of the domestic industry has declined from 100 index points in 2018-19 to (653)
index points in 2019-20.
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132.

Xi

Xii

Xiii

Xiv

XV

XVi

XVii

H.4.2

Furthermore, the domestic industry has failed to provide the information regarding the interest cost
incurred during the injury investigation period, which is a violation of Trade Notice No. 05/2021.

For 2020-21 and POI, the domestic industry incurred disproportionate higher freight, commission,
and rebate, which adversely impacted the profitability. Such an increase in commission, discount,
and freight is likely on account of (a) higher commission paid for the resale of backlog inventory;
and (b) new offers such as preferential down payment and payment days introduced by the domestic
industry to boost sales.

In a report published by Indian Construction Equipment manufacturers Association (ICMA), for FY
2021-22, various industry leaders have given their views regarding the challenges faced in the year
and the way forward. The industry players have stated that the FY 2021-22, has seen a decline in
demand in the construction equipment industry due to supply constraints, COVID-19 etc. None of
them have made a whisper saying that the imports are causing any injury to the industry. In fact, Mr.
Deepak Shetty, Convener, ICEMA SMART Infra Panel and CEO & Managing Director of the
domestic industry, has also pointed factors other than import to be a cause of concern. The domestic
industry’s claim that the injury suffered by them is on account of imports, is also not in line with the
views of the other industry players.

The domestic industry’s deterioration in economic parameters overlaps with the COVID-19
pandemic. In comparison to FY 2018-2019, FY 2019-2020 shows a decline in most of the sales-
related metrics, followed by a rebound in FY 2020-2021, and then a small decline during the injury
investigation period. This trend coincides with the COVID-19 pandemic and the period when the
new Indian emission regulations come into effect. As a result, the domestic industry suffered the
injury on account of the COVID-19 pandemic and not on account of the subject imports.

Earlier imports made during FY 2020- 21 were in anticipation of change in emission norms and thus
it cannot be claimed that JCB suffered on account of the alleged dumped imports.

The petition does not consider external factors like depressed market conditions, internal problems,
COVID-19, devaluation of the rupee, inflation, price increase of bulk commodity on the global and
Indian market.

The injury assessment should be done post removal of Bharat 111 norms since BS-I11 norm machinery
will not be imported/sold in the future. Since anti-dumping duties are progressive in nature,
machinery with obsolete emission norms/legally barred technology, should be removed for the
purpose of any injury calculations.

The domestic industry’s losses are on account of its own inefficiency and lack of acceptability of the
domestic industry’s 5.5 T (455ZX) wheel loader in the Indian market, on account of costly add-ons,
for which there was no demand in the market.

Submissions Made By The Domestic Industry

The domestic industry has made the following submissions with respect to the this:

The imports of the PUC from countries other than China PR are not significant in terms of volume
and are below de-minimis. Further, the price at which the imports are made from other than subject
country is not injuring the domestic industry. Therefore, any injury to the domestic industry cannot
be attributed to third country imports.

The export performance of the domestic industry has not affected its financial performance.
Crucially, the export performance of the domestic industry has not been taken into consideration
when determining the effect of the dumped imports and the extent of the injury. Therefore, the injury
cannot be attributed to the domestic industry’s export performance.

There has been no injury caused to the domestic industry on account of change in technology.

The domestic industry has only considered information related to the PUC for the purpose of injury
analysis. Therefore, the injury demonstrated above cannot be attributed to the performance of other
products of the domestic industry.

During the POI, there were no such constraints (such as raw material shortages, power shortage, tax,
capacity/investment constraints, etc.,) on the operations of the domestic industry concerning the
PUC.
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133.

134.

135.

136.

137.

138.

139.

140.

Vi The PUC inventory level of the domestic industry at the onset of the plant shutdown was *** units
which is enough to meet the demand of the country for approximately 30 days (based on the average
demand per day in FY 2020-21).

Vil There are no trade restrictive practices that can be considered germane to the material injury suffered
by the domestic industry.

Viii As demonstrated by the domestic industry, it has not incurred any interest cost during the POI or
injury period. As a result, it has not reported the same as part of Proforma IV-A.

IX The domestic industry submits that the capital employed has increased mainly on account of the
inventory of wheel loaders.

X The overall depreciation at plant level has decreased during the POI.

X1 It is submitted that the domestic industry was required to make certain investments in tooling and
machinery required for the purpose of manufacturing CEV Stage 1V wheel loaders. Therefore, there
was a slight increase in the fixed assets employed.

H.4.3 Non-Attribution Analysis

As per the AD Rules, 1995, the Authority, inter alia, is required to examine any known factors other than
the dumped imports which at the same time are causing injury to the domestic industry, so that the injury
caused by these other factors may not be attributed to the dumped imports. Factors which may be relevant in
this respect include, inter alia, the volume and prices of imports not sold at dumped prices, contraction in
demand or changes in the patterns of consumption, trade restrictive practices of and competition between the
foreign and domestic producers, developments in technology and the export performance and the
productivity of the domestic industry. It has been examined below whether factors other than dumped
imports could have contributed to the injury to the domestic industry.

a) Volume Of Imports From Third Countries

The Authority notes that the imports of the product under consideration from non-subject countries are not
in significant quantity. Also, the prices at which imports of the PUC were made from non-subject
countries is significantly higher than prices of the subject country.

b) Export Performance And Captive Consumption

The Authority notes that the export performance of the domestic industry has not impacted its economic
parameters. The export performance of the domestic industry has not been taken into consideration when
determining the effect of the dumped imports and the extent of the injury caused to the domestic industry.

c) Development Of Technology

At the on-site verification, the domestic industry demonstrated that the change in emission norms did not
attribute to the injury caused to the domestic industry.

d) Performance Of Other Products Of The Company

The domestic industry has only considered information related to the PUC for the purpose of injury analysis.
Therefore, the injury demonstrated above cannot be attributed to the performance of other products of the
domestic industry.

e) Trade Restrictive Practices And Competition Between The Foreign And Domestic Producers

There are no trade restrictive practices that can be considered germane to the material injury suffered by the
domestic industry.

f) Contraction In Demand And Changes In Pattern Of Consumption

The Authority notes that demand of the subject goods as determined has declined in the POl. However, as
noted above, this is predominantly on account of the imports in large quantities in the pre-POI period which
were sold during the POI. Therefore, the demand figures were distorted in the POl on account of the change
in the emission regulation. Thus, contraction in demand or change in the pattern of consumption could not
have caused injury to the domestic industry.

The Authority notes several submissions made by the interested parties on the improvement of market share
of the other domestic manufacturer of wheel loaders and increase in the inter-se competition between the
domestic producers. In this regard, the Authority notes that the market share of the other domestic producers
(including LiuGong India and Caterpillar India) has improved considerably, on the other hand, the market
share of the domestic industry and supporter has declined. However, the Authority notes that market share of
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141.

142.

143.

the imports from the subject country has increased until the year 2020-21 compared to the base year of
2018-19 but witnessed a decline in the POI. As noted above by the Authority, various importers/exporters
have exported the PUC in substantial quantities in the pre-POI period, which were sold during the POI.

During the on-site verification, it was demonstrated that the depreciation cost did not cause injury to the
domestic industry. It was also verified that the domestic industry did not incur any interest costs. It was also
noted that factors such as commission and freight have not caused injury to the domestic industry.

l. MAGNITUDE OF INJURY MARGIN

The Authority has determined the NIP for the domestic industry on the basis of principles laid down in the
Rules read with Annexure 111, as amended. The NIP of the product under consideration has been determined
by adopting the information/data relating to the duly verified cost of production provided by the domestic
industry for the POI. The NIP has been considered for comparing the landed price from the subject country
for calculating injury margin. For determining the NIP, the best utilisation of the raw materials and utilities
has been considered over the injury period. Best utilisation of production capacity over the injury period has
been considered. Extraordinary or non-recurring expenses have been excluded from the cost of production.
A reasonable return (pre-tax @ 22%) on average capital employed (i.e., average net fixed assets plus
average working capital) for the product under consideration was allowed as pre-tax profit to arrive at the
NIP as prescribed in Annexure 111 to the Rules.

Based on the landed price and the NIP determined as above, the injury margin as determined by the
Authority is provided in the table below. Further, separate injury margin has been determined for PCNs.

Injury Margin

Producer's/ exporter's name NIP per unit Landed Injury Injury Injury

value per margin per margin | margin %

(US$) unit (US$) unit (US$) % range

Guangxi Liugong Machinery Co., Ltd. Fxk Fxk Fhx Fxk 50-60

Caterpillar (Qingzhou) Co., Ltd. Fxk Fxk faie Fxk 30-40

Caterpillar (Suzhou) Co., Ltd. Fxk Fxk faie Fxk (40-50)

Caterpillar Group Fxk Fxk faie Fxk 10-20

Liebherr Machinery (Dalian) Co. Ltd Fkk Hkk Hhx Fxk (40-50)

Shandong Lingong Construction Machinery Fkk Hkk Hhx Fxk 30-40

(SDLG)

M/s XCMG Construction Machinery Co., Fkk Hkk Hhx Fxk 70-80

Ltd. -Technology Branch

Any other producer Hkx Hokk Hokx Hokk 70-80

144,

J. POST-DISCLOSURE COMMENTS
J.1  SUBMISSIONS BY INTERESTED PARTIES

Post Disclosure comments made by the other interested parties is as follows:

i The Authority is requested to confirm in the final finding the exclusion of wheel loaders in
Completely Knocked Down (CKD) or component form and battery-operated wheel loaders
from the scope of the PUC.

I Rated payload is a technical and a standard parameter that is used by all manufacturers of
wheel loader. There is no reason to distrust the declared rated payload capacity of a
producer. There is no incentive for the producer to overstate or understate rated payload
capacity of its wheel loader since the wheel loader with a specific rated payload would be
used for a specific industry segment.
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Rated payload alone is a determinative criterion for users. Rated payload is also
determinative for deciding the applicability of wheel loaders in the concerned industry
segment. Therefore, it is incorrect to undermine the significance of rated payload by stating
that it is a self-certified parameter.

JCB claimed that its model “would also have a rated payload capacity in the range of about
6,533 Kg” (as noted in para. 5. p of the disclosure statement) — it is not clear how the
Authority observed in its examination that JCB model can lift about 7,000 Kg.

If such a sample or theoretical demonstration is the criterion, then the declared rated
payload capacity of 7000 Kg can also lift and operate with a payload of about 8,300 Kg.
Thus, the substantial gap between the wheel loader produced by the domestic industry and
the wheel loader with a rated payload capacity of 7000 Kg will remain. It is arbitrary to
compare the so-called theoretical payload of the domestic industry with the declared rated
payload of Guangxi Liugong.

It can be seen that rated payload capacity (of more than 7,000 Kg) is one of the mandatory
criteria for seeking exclusion. In other words, if the imported wheel loader fulfils the
condition (b), (c), and (d) but does have a declared rated payload capacity of 7,000 Kg or
less, it will be covered within the scope of the PUC. It will not be excluded from the scope
of the PUC on the ground that its ‘theoretical payload’ is 8,300 Kg even though the rated
payload capacity is 7,000 Kg or less. Thus, the Authority should give equal weightage to
the rated payload capacity throughout the investigation and cannot play fast and loose at
the same time.

With regard to the observation that wheel loaders with a rated payload capacity of 7,000
Kg have been imported into the country at a price much lower than the wheel loaders of
rated payload capacity of 5,585 Kg, the respondents note that the price of wheel loaders
with rated payload capacity of 7,000 Kg cannot be a relevant criterion while assessing the
technical substitutability between these two products.

The Authority has considered only parameters such as rated payload, engine gross power,
the distance between the right and left wheel, and the distance between the front and back
wheel axles. The Authority is requested to consider other parameters such as automatic/
manual transmission, brake — wet brakes/dry brakes, and gear pumps/piston pumps.

The detailed submissions highlighting statutory restrictions on the use of wheel loaders
with a payload capacity of 5,585 KG to lift a payload of 7,000 KG have not been examined
by the Authority.

SDLG has filed detailed submissions highlighting statutory restrictions on the use of wheel
loaders with a payload capacity of 5585 KG to lift a payload of 7,000 KG. These
submissions were neither recorded nor examined by the Authority.

Under the Motor Vehicles Act, 1988, JCB India Ltd.'s wheel loaders are legally restricted
to carrying a maximum laden weight of 5,585 KG. This legal limitation makes them
distinct from wheel loaders with a 7,000 KG payload capacity and not considered "like
articles."

There is a significant cost/price difference (i.e., about 40%) between automatic/manual
transmission, brake — wet brakes/dry brakes, and gear pumps/piston pumps. GCPL is
willing to provide actual cost differences on a confidential basis to the Authority.

The Authority has constructed normal value based on the domestic industry’s data which is
not comparable with the imported wheel loaded on account of the aforesaid parameters i.e.,
transmission, brake, and pumps. The said finding is incorrect as these parameters have a
significant bearing on the costs of wheel loaders.

The Authority is requested to compare normal value and injury margins for SKD wheel
loaders independently and make necessary adjustments for accurate comparison, rather
than comparing them with CBU wheel loaders.

The demand/supply of the first two-quarters of the POl was plagued with exceptional
circumstances that created abnormal market conditions — the same is being used as a
pretext to claim injury. Therefore, the POI must be changed.
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Various factors such as COVID, changes in emission norms, etc should be considered
while assessing injury.

The change in norms resulted in cost escalation. The wheel loaders became more expensive
and it took time for the market to adapt to higher-priced products. The change in norms
which created a disturbance in demand-supply cannot be attributed to imports.

There was a significant fall in demand on account of the COVID-19 pandemic, which in
turn caused a decline in production. Thus, this resulted in loss of economies of scale,
escalation in costs, etc and in turn making domestic industry’s products overpriced.

Inter-se competition between domestic producers has been overlooked and injury due to
these factors has been attributed to imports.

Illustrative calculation has been provided on a confidential basis — a levy of 20% duty
would erode contractors’ profitability by ***% and a levy of 40% would impact
profitability by ***%. Interested parties are willing to provide actual calculations on a
confidential basis to the Authority.

Imposition of duties would be detrimental to the users as the PUC is used in applications
such as mining, port operations, and road construction.

CQL did not receive any questionnaire from the Authority. It came to know about the
investigation from CCME.

The name of the participating entity is Caterpillar (Qingzhou) Ltd and not Caterpillar
(Qingzhour) Ltd.

Caterpillar group’s name was not given in the list of known exporters in the application. A
hearing was fixed on PCN, but to Caterpillar groups surprise, it was not included in the
parties called upon to participate. Despite making a specific request, it was not allowed to
participate in the PCN hearing on 3 November 2022.

Caterpillar group filed objections to PCN methodology on 2™ November 2022 and vide
letter dated 4™ November 2022 requested a meeting on PCN methodology. However, this
was not accepted. On 17 November 2022, the Authority confirmed the PCN proposed at
the time of initiation.

CIPL is a domestic producer of wheel loaders as it manufactures under contract
manufacturing in India. It undertakes various activities connected to the manufacturing of
wheel loaders. CIPL would therefore qualify as a domestic industry under Rule 2(b) of the
AD Rules.

CMS manufactures in Banda, Maharashtra, and is neither an importer nor related to an
exporter/importer of goods from China. CMS manufactures a substantial quantity of wheel
loaders under the brand Hindustan and is one of the market leaders in its segment. Hence,
CMS is an eligible producer and was required to be considered for pre-initiation polling
and standing of JCB as a domestic industry. Polling is a pre-condition for the initiation of
an investigation.

L&T and Tata Hitachi, who are not involved in importing or producing the subject
goods, should be included in the domestic industry scope.

Guangxi Liugong made substantial exports to India during the years prior to the POI but
not during the POI.

The Authority has not examined the relevant factors for deciding the eligibility of a
producer. An objective assessment of these factors would show that LiuGong India is an
eligible domestic industry.

There is no specific questionnaire for producers opposing the levy. CMS filed a
communication providing certain information. No reason of finding has been given for
exclusion of CMS from domestic producers eligible for consideration as a domestic
industry.
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Caterpillar group denies that it has dumped wheel loaders to India. A determination be
made that the exports of caterpillar entities are not at dumped prices, whereby investigation
against these entities be terminated.

Various economic parameters have been changed. The petitioner did not mention
anything about these changes in the written submissions filed by them post-oral hearing
dated 14th April 2023. No information with regard to changes in the above parameters has
been filed and circulated to other interested parties for their comments.

The Authority has observed that there is an improvement in domestic manufacturers'
market share and an increase in inter-se competition between the domestic players.
However, the Authority has given a finding that the domestic industry is suffering injury.

There is no volume effect, hence there cannot be any injury on account of imports.

The Authority has noted that the market share of imports declined in the POI whereas the
domestic industry’s market share remained the same. This observation does not lead to the
fact that JCB is suffering as its market share remains unchanged. In fact, other producers'
market share increased.

XXXVil The domestic industry’s losses have declined significantly and it is in the recovery phase.

XXXVili If losses incurred by the domestic industry were higher in the POI as compared to 2020-21,

XXXIX

x|

xli

xlii

xliii

xliv

xlv

xlvi

xlvii
xlviii

xlix

then it would be correct to claim that the imports are causing injury to the domestic
industry. However, the losses incurred by the domestic industry declined substantially in
the POI as compared to pre-POI period.

Quarterly evaluation was requested because Chinese producers/exporters only sent CEV
Stage 1V compliant wheel loaders to India during the POI, while BS Ill compliant loaders
and CEV Stage IV compliant wheel loaders were sold in the Indian market during different
quarters. This discrepancy led to the request for quarterly injury assessments.

The period of April 2021 — June 2021 should be excluded from the POI for eliminating the
impact of second wave of Covid-19. The Authority has not provided any response to the
claim that the adverse impact of second wave of Covid-19 pandemic in the POI should be
excluded for assessing material injury.

The domestic industry has huge inventories that it could not liquidate in the POI.

The injury margin computed for the Caterpillar group is very high which may be due to
inappropriate NIP.

The domestic industry has suffered losses due to this significant increase in cost of sales
which is due to a substantial increase in steel prices and other input costs.

If the rate of steel applicable during the POI is considered, it will result in an overtly high
determination of NIP.

The Authority is requested to adjust the determination of NIP so that abnormal and
temporary increases in steel prices would not result in an exaggerated and unrealistic
determination of NIP.

JCB incurs high sales and marketing expenses as a business strategy to optimise its sales.
The said abnormal expenses would be reflected in the NIP and constructed normal value,
which has in turn led to high dumping and injury margins. Appropriate adjustments may be
made to set off additional expenses.

Anti-dumping duty, if any, should be recommended for 2 years.

The Authority should grant a lower rate of duty to the participating producer than the
residual category.

The non-injurious price determined by the Authority is highly inflated and is not based on
real situation. The Authority should adopt actual profit earned by the domestic industry
during a period when dumping was not alleged and not 22% ROCE. Adoption of 22%
gives undue protection to the domestic industry.
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The domestic industry submitted that it was demonstrated during the spot verification that a
wheel loader of 5,585 KG can lift and operate with a payload of about 7,000 KG.

The domestic industry submitted that there are no legal constraints on a wheel loader to lift
a higher or lower load than its self-declared rated payload capacity by any legal body,
including the Ministry of Road Transport and Highways and the Automotive Industry
Standards and submitted that wheel loaders above 5,585kg must not be excluded from the
scope of the investigation.

A wheel loader qualifies as a ‘construction equipment vehicle’ or ‘non-transport vehicle’
within the meaning of Rule 2(cab) of the Central Motor Vehicle Rules, 1989. None of the
certification or registration documents are required to declare the payload/laden weight for
this category (i.e., construction equipment) of vehicles. It may be noted that all tests
relating to construction equipment vehicles are performed in unladen condition, in
accordance with the Central Motor Vehicle Rules, 1989 which is demonstrated through a
sample certificate of registration issued for a wheel loader by the International Centre for
Automotive Technology.

The laden weight is not specified for wheel loaders (or other construction equipment
vehicles) in the certificate of registration. Therefore, Section 113(3)(b) of the Motor
Vehicles Act, 1988 is not applicable to wheel loaders. Thus, the exclusion of wheel loaders
merely on the basis of rated payload capacity is likely to result in any imposed anti-
dumping duty being rendered redundant, since comparable wheel loaders may have
different rated payload capacities.

Apart from establishing commercial substitutability, the fact that the price of LiuGong’s
model (rated payload capacity of 7,000 KG) is significantly lower than the domestic
industry’s model also implies that the LiuGong product is being sold at extraordinarily low
and injurious prices, and directly competing with the domestic industry’s product.

With regard to wheel loaders with a rated payload capacity of 4,500 KG and less than
2,000 KG models are substitutable with the wheel loaders with a payload capacity of 4,500
KG technically and commercially. Therefore, to be included in the product scope of the
investigation.

Similarly, the domestic industry submits that a wheel loader with a payload capacity of less
than 2,000 KG is substitutable with a wheel loader having a payload capacity of 3,300 KG
and thus must not be excluded.

It has been noted that none of the interested parties have provided any evidence of any
model being included in the scope of the PUC unfairly due to a concurrent reading of the
exclusion parameters. Accordingly, it has found that exclusion based on only one or two
parameters is susceptible to circumvention of any imposed duties and has proposed to
retain the ‘and’ exclusion conditions as part of the PUC.

A product scope determined on the basis of only one parameter (such as the rated payload
capacity), may result in the exclusion of wheel loaders which are substitutable with the
domestic industry's products. Therefore, to prevent such a situation, it is essential to
evaluate all four parameters simultaneously. It reiterates that a wheel loader is a complex
engineering product, which must not be determined by a singular parameter/factor.

The domestic industry also reiterates that the scope identified for each exclusion parameter
is not arbitrary, and is based on market research.

A Dbattery-operated wheel loader satisfies all 4 characteristics to fall within the scope of the
PUC. The domestic industry reiterates that the PUC includes all wheel loaders irrespective
of their mechanical energy delivery platform (i.e., internal combustion engine or battery-
powered engine/motors). The engine or battery-powered motor is merely a platform meant
to provide energy for the operation of the wheel loader. The only difference is that internal
combustion engines convert thermal energy into mechanical energy whereas a battery-
powered motor converts stored electrical energy into mechanical energy. Accordingly, such
wheel loaders must be covered under the product scope of the investigation. From the
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perspective of a user, the end-use of the products is the same, irrespective of differences in
supply chain, development and testing infrastructure.

The Authority has noted since the domestic industry has not alleged dumping for
components, the inclusion of CKD units of wheel loaders may result in the inadvertent
inclusion of components, and therefore, the expansion of the PUC.

The domestic industry agrees with the definition proposed by the Authority: “A wheel
loader in SKD form consists of the machine body/chassis fitted with an engine,
transmission, or axle in a single unit, which may or may not be fitted with one or more
other components.” The proposed definition is based on the views expressed by various
interested parties including the domestic industry. Importantly, the proposed definition
ensures that the parts and components used in manufacturing of wheel loaders are not
inadvertently included within the scope of the PUC.

The Authority has reiterated that the PCN methodology was finalized by the Authority vide
Notification F. No. 6/4/2022 dated November 17, 2022, and that questionnaire responses
were filed by the interested parties on the basis of the notified PCN methodology. The
Authority has noted that submissions made after the expiry of the specific deadlines need
not be entertained by the Authority. However, the Authority has addressed the comments
received before after the finalization of PCN.

Battery-operated wheel loaders should be included in the scope of the PUC.

The final PCN methodology allows for a comparison of imported and like articles on the
basis of the kW (power) of the products.

It is crucial to bear in mind that PCN parameters are identified to enable a fair price
comparison between the various product sub-categories. Therefore, any parameter selected
for the PCN comparison must have a demonstrable and material impact on the cost and
price of the product.

The parameters are examined separately in terms of impact on the overall price
comparability to show a variation in the pricing of the PUC by a mere 2.44%:

Comparison of different Wheel Loader models on the basis of transmission, brakes and pumps

S No Parameter Categories Model/Variant Price (INR) Difference (INR)

Manual Avtech T22 falalel

1 Transmission Automatic 4WG115 falalel falalel
Wet MT-L3055 Hx

2 Brakes Dry Fhx faie
Piston falalel

3 Pumps Gear Frk Fkk

Total Difference in the cost INR/Unit falalel

Selling Price of the Wheel Loader INR/Unit fale

Total Difference in the cost compared to the selling price % 0-5%

XIX The domestic industry requests the Authority to include battery-operated wheel loaders in the scope
of the PUC.

XX The Authority has rightly noted that JCB India Ltd. is eligible to be considered as domestic industry
under Rule 2(b) and 5(3) of the Anti-Dumping Rules. It has also rightly noted that LiuGong India
Pvt. Ltd. and Caterpillar India Pvt. Ltd. are not eligible to constitute ‘domestic industry’ given their
relationship with Chinese producers/exporters.




104

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

J.3

XXi

podll

xxiii

XXiV

XXV

XXVi

XXVii

A majority of imports (of the POI) took place in pre-POI period whereas the resulting market
distortion, undercutting and injurious impact was only experienced in during the POI as the stocked
imports started entering the domestic commercial market at low prices. The domestic industry
requests the Authority to find that the decrease in volume of dumped imports is distorted, and does
not reflect the accurate market situation.

The domestic industry is operating with idle capacities, and that the production and sales for the
PUC has declined in the POI as compared to the previous and the base year.

The profitability of the domestic industry has been adversely affected due to intensified dumping by
the exporters from the subject country and that the profitability has reduced significantly.

The Authority has also clarified that the inventory of the domestic industry has been verified, and
that the analysis has been done as per its consistent practice. It has also observed that majority of the
400 employees retrenched by the domestic industry were re-hired.

It has noted that factors such as imports from third countries, export performance and captive
consumption, development of technology, performance of other products of the company, trade
restrictive practices, contraction in demand, inter-se competition between domestic producers and
depreciation cost have not caused injury to the domestic industry.

In lieu of the provision of technical know-how and other requisite document/information, the
domestic industry is required to pay a royalty at a pre-determined percentage of the sales made in the
domestic market and exports to South Asian Association for Regional Cooperation (SAARC)
nations. The domestic industry submits that while the royalty payable is accrued on the basis of
sales, the same is payable for the provision of technical know-how as per transfer technology
agreement.

The Authority has noted that the PCNs differs in terms of associated cost and price of different,
therefore has undertaken price undercutting, dumping and injury assessment for each PCN
separately. In light of the, the domestic industry requests the Authority to recommend duties in the
form of an ad-valorem basis.

Examination By Authority

The Authority has examined the post-disclosure comments/submissions made by the interested
parties including reiterations which have already been examined suitably and adequately addressed in
the relevant paras of these final findings. The issues raised for the first time in the post disclosure
comments/submissions made by the interested parties and considered relevant by the Authority are
examined below.

With regard to certain arguments concerning the rated payload capacity of wheel loaders, the
Authority notes that rated payload capacity is a crucial factor for the PUC and therefore has been
considered as one of the parameters in the PCN. Further, it notes that rated payload capacity is a self-
declared parameter.

While wheel loader with the declared payload capacity of 7,000 KG may lift weight more than
declared payload, the wheel loaders with 5,585 KG and 7,000 KG rated payload capacity have
substantial overlap in various technical specifications as verified by the Authority. Wheel loaders
with rated payload capacity of 5,585 KG and 7,000 KG can lift and operate with a load of 7,000 KG,
and are being deployed for the same function at the same site. The domestic industry has
demonstrated that wheel loaders of rated payload capacity of 5,585 KG and 7,000 KG are being used
in the same market segment at the same site. In addition to the technical specification overlap, the
commercial substitutability is also a relevant factor that has been considered. The Authority notes that
wheel loaders of 7,000 KG are being imported at a price lesser than the domestic selling price of
domestically produced wheel loaders with rated payload capacity of 5,585 KG. Therefore, it is clear
that the wheel loaders with rated payload capacity of 5,585 KG are technically, commercially, and
functionally substitutable with wheel loaders with rated payload capacity of 7,000 KG. In any case,
the Authority reiterates that there is no requirement for the imported and like products to be identical
but need to be similar to each other.

With regard to the argument that there are legal constraints on wheel loaders of a rated payload
capacity of 5,585 KG to lift and operate with a load of 7,000 KG, the Authority observes that the
provision highlighted by the interested parties is not applicable to construction equipment vehicles,
such as a wheel loader. Further, the Authority notes that registration certificate does not include any
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specification/parameter with laden weight, therefore, the contention of the interested parties are
inaccurate.

With regard to Caterpillar not receiving an adequate opportunity to provide its comments on the PCN
methodology, the Authority notes that the initiation notification was published in the official e-
Gazette of India and all the interested parties had access to the same. Further, the relevant embassy
was also intimated in accordance with the Anti-Dumping Rules. The initiation notification allowed
interested parties to place their comments to the proposed PCN methodology on record within 30
days of initiation. In light of the above, the Authority finds that the contention of the Caterpillar with
regard to not being provided adequate opportunity to place its objections to the PCN methodology on
record is unfounded.

Certain interested parties had filed comments on the proposed PCN methodology within the
prescribed deadline. To adequately understand and address such comments, the Authority held a
discussion on the PCN methodology to be adopted in the subject investigation on November 3, 2022.
Interested parties were further provided time until November 7, 2022, to file their comments on PCN
Methodology. With the regard to the communications, Caterpillar failed to circulate its proposed
PCN methodology to all the interested parties as per the list issued by the Authority to allow the
interested parties a chance to review and provide their comments. Accordingly, the Authority has
allowed only those interested parties which had filed their comments within the prescribed deadline
and circulated their comments to other interested parties, to attend the discussion. After due
consideration of the comments and submissions received from various interested parties, the
Authority had finalized by the PCNs and notified vide Notification dated F. No. 6/4/2022 dated
November 17, 2022.

The Authority notes that that an anti-dumping investigation is a time-bound process, and submissions
made after the expiry of specific deadlines are not required to be addressed. Nevertheless, the
Authority addressed additional comments on the PCN methodology in the relevant section of the
present final findings.

The Authority reiterates that the interested parties have provided no evidence to establish that these
additional parameters make a notable difference to the price comparison of the PUC warranting a
separate PCN parameter, even at this stage of the investigation. In other words, no evidence has been
provided to establish that absence of these parameters in the PCN would distort the assessment of
dumping or injury. On the other hand, the domestic industry has provided relevant data to
demonstrate that the difference in cost of wheel loaders on the basis of these combined additional
parameters suggested by the interested parties is not significant. Accordingly, after examining the
submissions of the interested parties, the Authority did not deem it appropriate to modify the PCN
methodology.

With regard to the definition of the PUC in SKD form, the Authority notes that it has not received
any substantial comments on the definition proposed by it. It further observes that there is no
requirement to define wheel loaders in CKD form since all wheel loaders other than those in CBU
and SKD (as defined) form, are not covered within the scope of the investigation.

With regard to the submissions relating to the standing of the domestic industry, the Authority notes
that both LiuGong India and Caterpillar India are domestic producers, but are not eligible to form
‘domestic industry’ within the meaning of Rule 2(b) of the Anti-Dumping Rules. An assessment of
the exports made by their related exporters reveals that such exports are substantial, and have
remained substantial through the injury period. Given the peculiar circumstances of the present
investigation, the Authority has assessed exports by the related exporters through the injury period as
well, for a holistic examination of whether the relationship between the domestic producers and the
exporters renders them ineligible to constitute ‘domestic industry’ under Rule 2(b) of the Anti-
Dumping Rules. Notably, during the POI, more than 30% of sales by LiuGong India were wheel
loaders which were imported prior to the POI.

With regard to the contention that Creative Manufacturing Solutions (India) Private Limited (CMS)
should be considered as eligible domestic industry, the Authority notes that CMS is a job worker for
the Caterpillar India Private Limited and job-workers cannot be considered domestic producers for
the purposes of an anti-dumping investigation. In any event, it may be noted that Caterpillar India
Private Limited has duly been considered as a domestic producer who is not eligible as domestic
industry within the meaning of Rule 2(b) of the Anti-dumping Rules.
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With regard to submissions of the interested parties regarding an improvement in various economic
parameters, the Authority notes that there is no requirement for all economic parameters to be
deteriorating for the Authority to find that the domestic industry has been injured by dumped imports.

With regard to the injury being suffered by the domestic industry on account of a decline in demand,
the Authority notes that the domestic industry suffered the highest losses when the demand of the
PUC was relatively high. Therefore, the interested parties have failed to establish a causal
relationship between the decline in demand and the injury caused to the domestic industry.

With regard to the injury being suffered by the domestic industry on account of the change in
emission norms, the Authority reiterates that the domestic industry demonstrated that there has been
no injury caused to it because of such a change during the on-site verification.

With regard to the claims concerning the calculation of NIP, the Authority notes that the NIP has
been computed on the basis of principles laid down in Annexure 111 of the Anti-Dumping Rules.

As regards the submission made by the domestic industry regarding disallowance of royalty paid for
technical know-how for computation of NIP, the same has been disallowed as per Annexure-IlI to
ADD Rules, 1995 and consistent practice of the Authority. Domestic Industry was requested to
provide copy of the royalty agreement to establish whether the royalty expense is made for technical
know-how of the product under consideration. However, the same was not provided to the Authority.
It was also noted that the royalty payment was made to the related party on the specified percent of
the sales. As the domestic industry has not fully cooperated, NIP has been calculated on the basis of
best available facts and in terms of Rule 6(8) of ADD Rules.

With regard to the submission made by interested parties concerning 22% return on capital employed
for calculating NIP, the authority notes that NIP has been calculated in accordance with Annexure 11
of Anti-dumping Rules and consistent practice of the Authority.

K. INDIAN INDUSTRY ISSUES

K.1 Submissions Made By Other Interested Parties

Vi

The other interested parties have made the following submissions with respect to the this:

The imposition of anti-dumping duty would be detrimental to users and contrary to public interest,
as wheel loaders are used in applications like mining, port operations, road construction etc.

Operations carried out at port such as bulk material/ cargo handling require wheel loaders to do the
job in a time bound manner. If anti-dumping duties are imposed on wheel loaders, it will increase
the capital cost which will lead to deployment of lesser number of wheel loaders by service
providers to complete the job. Thus, making such service provider business unviable.

Further, the cascading effect of anti-dumping duties could have a bearing on the material
movement from the port area to the end users. This will in-turn affect the turnaround time of
vessels at the berth leading to heavy demurrage and other port handling charges.

Further, imposition of anti-dumping duty may lead to additional outflow/ negative impact on public
exchequer and publicly funded institutions in terms of increased price of coal and the downstream
applications like power (thermal power plant), steel etc.

Wheel loaders contribute at many stages of various mining operations including coal mining. The
broader stages of mining operations are removal of overburden, blasting, stock piling,
transportation. Wheel loaders are majorly used in stock piling and transportation activities. An
escalation in the 'on-road price' of wheel loaders will have a bearing on the overall cost of
ownership of the machines for the end users. The end users are typically entities engaged as
contractors in such activities. The impact on cost of ownership may be due to following attributable
reasons-

. Servicing of loans- Downpayment, EMIs

. Resource and capacity constraints

. Added operations and maintenance cost.

. Contract Prices are generally non-negotiable in nature- Long Term Contracts

. Cascading effect on the ecosystem of financial institutions may lead to delinquencies or

even NPAs.
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. Act as an entry barrier for contractors to bid for coal loading tenders.

Vii At the existing rate the contractor would go into losses and its operations would become unviable.
Imposition of duty@ ***% would erode the profitability of the contractor by ***%, whereas a 40%
duty would impact by ***%.

Viil  As per the prevailing exchange rate, the impact of duty in INR terms is approximately ***/unit.
Considering the average useful life of Loaders as 7-8 years, the impact of duty on downstream
users is highly significant i.e. approximately INR *** to ***per year (excluding finance cost and
taxes).

K.2 Submissions Made By The Domestic Industry

146. The domestic industry has made the following submissions:

i There are no concerns regarding public interest in the present investigation since no users have
participated in the present investigation. Additionally, except LiuGong India, no other interested
party has filed an Economic Interest Questionnaire as well. Notably, no public interest issues were
highlighted by the LiuGong as well. Therefore, it is not possible for any interested party to bring up
the issue of public interest at this juncture.

i Wheel loaders are a very small part of the overall investment in mining and ports, and hence the
impact of increased duty would be even more negligible.

i The impact the PUC is used in a wide array of industries and sectors. The application of the PUC is
generally in quarry/crusher, large-scale construction, infrastructure projects, mining, ports and other
industries. Therefore, the impact of the duties on downstream applications would differ depending on
the scale and size of the project under which the PUC has been deployed.

iv The impact of the anti-dumping duties cannot be calculated on a per-unit basis. It must be calculated
on a cost-per-tonnage basis.

\" The imposition of 20% duties on the operation of the crusher would lead to an impact of about 0.4%
only. As per the off-highway research report for the year 2020, the crusher industry (or quarry
industry) is the largest segment and represents about 43% of the total demand of the PUC.

Vi For the rest of the segments like mining, road and construction, ports and other industries, the wheel
loader is a much smaller part of the overall investment, and hence the impact of increased duty would
be even more negligible.

K.3 Examination By Authority

i At the outset, the Authority notes that none of the users of the PUC have cooperated in the present
investigation by filing the relevant user/economic interest questionnaire responses, participating in
the oral hearing or filing any submissions. Based on this, there is no evidence placed on record
which suggests that any imposition of anti-dumping duties would adversely impact the users of the
PUC.

i The economic interest questionnaire has only been filed by LiuGong India and the domestic
industry. LiuGong India did not raise any concerns related to public interest. However, the
domestic industry has presented detailed calculations to show that the imposition of an anti-
dumping duty would have a negligible impact on the user industry.

il One of the importers, M/s Gainwell Commosales Pvt. Ltd. has also provided calculations to claim
that the imposition of anti-dumping duty would significantly impact the user industry. The
Authority notes that the Gainwell Commaosales has provided the calculations at the operator level
(often hire purchaser) and not at the cost of operations of the mining or port operations as submitted
by the domestic industry. Further, Gainwell has not provided the source of information such as life
of wheel loader, interest cost considered, fuel consumption norms, diesel prices etc., to arrive at the
end-user impact of the duties, if any. Gainwell Commosales submitted that it may provide the
detailed calculations to the Authority on confidential basis at this stage of the investigation. It may
be appreciated that anti-dumping investigations are time-bound process, and any new information
at this stage will not be considered by the Authority.

IV Accordingly, the Authority allocated the ownership costs over a period of 7 years, and added other
annual costs (such as manpower, repair, maintenance, fuel). It was found that the impact of a 20-
40% duty on a wheel loader is negligible for a contractor (hire purchaser).
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147.

148.

149.

150.

Vv In any case, the Authority notes that trade remedial measures are intended to restore equal
competitive opportunities in the domestic market by ensuring level playing field to domestic
producers through imposition of appropriate duties against unfair imports of the subject goods. At
the same time, the Authority is cognizant of the fact that the impact of such duties is not limited to
only the domestic producers of the PUC but also affects the users as well as consumers of the PUC.
Further, imposition of duties may also lead to competition issues within the country.

L CONCLUSION

After examining the issues raised and submissions made by the interested parties and facts made available
before the Authority as recorded in this finding, the Authority concludes that:

i The subject goods exported from the subject country and the article manufactured by the domestic
industry are ‘like article’ to each other in terms of Rule 2 (d) of the AD Rules, 1995.

Il The domestic industry satisfies the requirements stipulated under Rule 2 (b) of the AD Rules, 1995
and application satisfies the standing requirements under Rule 5(3) of the AD Rules, 1995.

il The application contained all information relevant for the purpose of initiation of the anti —
dumping investigation and necessary evidence in terms of Rule 5(2) of the AD Rules, 1995 to
justify the initiation of the present investigation for determination of dumping and material injury to
the domestic industry in terms of Rule 5 (3) of the AD Rules, 1995.

IV The imports of the PUC from the subject country are at dumped prices.

V  The domestic industry has suffered material injury due to dumping of the product under
consideration from the subject country:

Vi Dumped imports from the subject country have declined in both absolute and relative terms during
the POI. However, imports have increased in 2020-21 compared to the base year 2018-19. These
imports may have been sold in the domestic market during the POI, thereby injuring the domestic
industry during the POL.

Vii  The price undercutting calculated for the dumped imports is positive and high during the POI.

Viii The landed price of the subject imports has remained below the cost and the selling price of the
domestic industry. Additionally, the domestic industry was unable to increase its selling price at the
rate at which the cost of sales increased during the POI.

IX  The production and domestic sales for the PUC has declined in the POI as compared to the
previous year and the base year.

X The profitability of the domestic industry declined significantly, and the domestic industry is
incurring losses. The return earned by the domestic industry is negative.

Xi  The growth of the domestic industry has been negative on all parameters in the POI.

Xii  The material injury has been caused by the dumped imports from the subject country, and there are
no other factors which are causing injury to the domestic industry.

M RECOMMENDATIONS

The Authority notes that the investigation was initiated and notified to all interested parties and adequate
opportunity was provided to the domestic industry, other domestic producers, Embassy of the subject
country, producers/exporters of the subject goods from the subject country, importers, users, and other
interested parties to provide information with regards to dumping, injury, and causal link. Having initiated
under Rule 5(3) of the Anti-Dumping Rules and conducted investigation in accordance with Rule 6 of the
Anti-Dumping Rules regarding dumping, injury and causal link as required under Rule 17 (1) (a) of the
Anti-Dumping Rules and established material injury to the domestic industry due to subject imports from
the subject country, the Authority recommends imposition of anti — dumping duties on the subject imports
from the subject country.

Considering the nature of the product under consideration and the large number of PCNs involved, the
Authority considers that it would be appropriate to recommend anti-dumping duty as a percentage of the CIF
value of the import price of the subject goods.

Further, having regard to the lesser duty rule as enunciated in Rule 17 (1)(b) of the Anti-Dumping Rules, the
Authority recommends imposition of definitive anti-dumping duties equal to the lesser of margin of
dumping or margin of injury, from the date of notification to be issued in this regard by the Central
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Government, so as to remove the injury to the domestic industry. Accordingly, definitive anti-dumping
duties equal to the amount as percentage of CIF value indicated in Col 7 of the duty table given below is
recommended to be imposed from the date of notification to be issued in this regard by the Central
Government for a period of five (5) years:

Duty Table
S. Customs Description of Country of | Country of Producer Duty (% of
No. Tariff Line Goods Origin Export CIF value in
US$)
1 2 3 4 5 6 7
1. | 84295900 Wheel Loaders* China PR Any Guangxi 55.18%
and including LiuGong
84295100 China PR Machinery Co.
Ltd.
2. | -do- -do- China PR Any Caterpillar 18.84%
including (Qingzhou) Co.,
China PR Ltd.
3. | -do- -do- China PR Any Caterpillar 18.84%
including (Suzhou) Co.,
China PR Ltd.
4. | -do- -do- China PR Any Liebherr NIL
including Machinery
China PR (Dalian) Co. Ltd
5. | -do- -do- China PR Any Shandong 34.74%
including Lingong
China PR Construction
Machinery Co.,
Ltd. (“SDLG”)
6. | -do- -do- China PR Any XCMG 77.68%
including Construction
China PR Machinery Co.,
Ltd.
7. | -do- -do- China PR Any Any other 82.71%
including Producer
China PR

*“Wheel loader” is a self-propelled wheel-mounted equipment with an articulation joint, having
front end loading mechanism.

Wheel loader imported in the form of completely built unit (CBU) or semi-knocked down (SKD) are
included within the scope of the investigation. However, imports of wheel loader in completely
knocked down (CKD) or component form are excluded from the scope of the investigation.

For the purposes of this recommendation, a wheel loader in SKD form consists of the machine
body/chassis fitted with an engine, transmission, or axle in a single unit, which may or may not be
fitted with one or more other components.

Explanation: If chassis/machine body is imported without an engine, transmission or axle fitted
into it, no anti-dumping duties shall be payable.

The following products are excluded from the scope of the investigation:

151. The wheel loaders of the following specifications are to be excluded from the from the scope of the
investigation:

a) Rated payload capacity of more than 7,000 KG; and

b) Gross engine power above 180 kW; and
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C) Measured distance at the center between right and left wheel (wheel tread/track) above
2,280 mm; and
d) Measured distance between the front and back wheel axles (wheelbase) above 3,350 mm.
All the above parameters are ‘and’ conditions. In other words, a product
is excluded from the scope of the PUC only if it satisfies all of the above conditions
concurrently.
e) Wheel Loader in Completely Knocked Down (CKD) or component form are excluded from
the scope of the investigation.
f) Battery-operated wheel loaders are also excluded from the scope of the investigation.
N FURTHER PROCEDURE

152. An appeal against the recommendation of the Authority shall lie before the Customs, Excise and Service
Tax Appellate Tribunal in accordance with the relevant provisions of the Customs Tariff Act.

ANANT SWARUP, Designated Authority
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